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District Court of Colombo,
Case No. 14815/Testamentary.

IN HER MAJESTY'S PRIVY councr. 145 I8
ON AN APPEAL FROM
THE SUPREME COURT OF CEYLON

BETWEEN

PHILIP SEEVALI WIJEWARDENE of Mahalwaraws Estate, Pannipitiya.

Supreme Court of Ceylon,
No. 460 (Final) of 1960.

{2nd Respondent - Contestant - Appellant)
Aﬂnellant.

Axp

1. GEO(I:{?E "BENJAMIN SIRISENA GOMES of No. 118, 5th Lane, Colpetty,
olombo.
2. CYRIL ESMOND LUCIEN WICKREMESINGHE of No. 115, 5th Lane,
Colpetty, Colombo.
(The proving Executors of the Last Will and Testament of Tudugallege
Don Richard Wijewardene of Warrington, Braybrooke Place, Colombo,

deceased.)
(Petitioners - Respondents)

3. RUBY ALICE GERTRUDE WIJEWARDENE of Warrington, Braybrooke
Place, Colombo, (since deceased).

(1st Respondent)
% NALINI MERGIA WICKREMESINGHE of No. 115, 5th Lane, Colpetty,
I

fﬂlﬁlﬂb{]. ‘
5 INDRA RANEE GOMEQ of No. 113, ith Lané Cﬂlpﬁﬂl’ Cﬂloﬂlhﬂx

KUSUMA LILAMANI GOONERATNE of No. 30/1, Bagatelle Road, olombo.

7. RANJIT SUJEVA WIJEWARDENE of Warrington, Braybrooke Place,
Colombo, presently of No. 113, 5th Lane, Colpetty, Colombo.
(3rd, 4th, 5th and 6th Respondenis)

8. LUCIAN MACULL DOMINIC DE SILVA of Willow Brook, Hassocks, Sussex,
England, (since deceased).
9. DIYASENA SUDHIRA JAYAWICKREMA of No. 19, Police Park Avenue,
Colombo, (since deceased).
(The 8th and 9th Respondents abovenamed as Trustees under Deed of
Settlement dated 28th February 1950 executed by the deceased.)
(Added Respondents)

e

10. DAVID ERNEST MAARTENSZ of 1st Floor, National Mutual Building,
Colombo (substituted in place of Diyasena Sudhira Jayawickrema).

11. JAMES AUBREY MAARTENSZ of No. 50, National Circuit Forest, Manuka,
Canberra, A C T Australia (since deceased).

GEORGE BENJAMIN SIRISENA GOMES of No. 113, 5th Lane, Colpetty,
Colombo.

CYRIL ESMOND LUCIEN

Colpetty, Colombo.
° p(T‘Ze 11th, 12th and 18th Respondents abovename%vgtisl Trustees of the
AGGABODHI TRUST under Clause 15 (5) of the Will.) (Respondents)

RECORD OF PROCEEDINGS

12.

WICKREMESINGHE of No. 115, 5th Lane,
18.

o
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UNIVERSITY OF LONBON

IN8YITUTE OF AOVANCED
LEGAL STUUTIES

: )]: [N? 1968
%&%&S ELL SQUARE Description of Document Date Page
N WC I

INDEX — PART 1

1 Journal Entries 30-&)—51 1
20-6-64
2 Certificate of Payment of Estate Duty (See P5) S i 803
| DocUent tepdow -
g Yoty Pl kot | v |
4 Voluntary Final Account — 30

5 Application for Judicial Settlement of the Voluntary Final
Account .

17-7-58 145
6 Objections of P. S. Wijewardene to the Voluntary Final

Account 4 80-10-58 148
7 Petition of the Trustees (Right Hon. L. M. D. de Silva, Q.C.
and D. S. Jayawickrama, Q.C.) to be added as Parties ... 24-2-59 150
8 Proceedings before the District Court and Issues Framed 9-3-59 152
..1 10-3-59 187 [
9 Petitioners’ (Executors’) Evidence — 164
10 Amended Objections of P. S. Wijewardene to the Voluntary 188
Final Account ... -
2-6-59 182

11 Proceed; before the Distri :
Ty ot 17 1 Dt Cortan Ondes e

12 2nd Respondent-Contestant’s Evidence

13 Proceedings

bef istri
by Cous ore .t.he District Court and Orders made

--4 8-12-59 534

14 Iiddlesses tO Comt cse oo e 040

Proceedings before the District Court

17 23-2-60 | 582

Proceedings hefore the District Court

29-2-60 583
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INDEX — PART I — (Contd.)

Serial

No Description of Document Date Page
18 Judgment of the District Court ... 30-5-60 610
19 Petition of Appeal to the Supreme Court 18-6-60 631
20 Judgment of the Supreme Court 24-5-63 645
21 Decree of the Supreme Court 24-5-63 646
22 Application for Conditional Leave to Appeal to the

Privy Council 20-6-63 648
23 Minute of Order granting Conditional Leave to Appeal to

the Privy Council e . 4-10-63 653
24 Application for Final Leave to Appeal to the Privy Council 1-11-68 659
25 Minute of Order granting Final Leave to Appeal to the

Privy Council 21-5-64 666
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INDEX — PART II
EXHIBITS

Petitioners’ (Executors’) Documents

Exhibit . oe
Mark Description of Document Date Page
P 1 Last Will and Testament of Tudugallege Don Richard Wl]e-
wardene . | 26-5-50 768
P 2 Deed of Settlement 28-2-50 752
P 3 Deed of Appointment No. 199 ... 10-1-56 955
P 4 Tracing of Plan (Galpokuna Group) No. 2 — 967
P 5 Provisional Assessment of Estate Duty and Provisional Cer- 8-8-51 796
tificate of Payment of Estate Duty 16-3-51 803
P 5a Letter sent to Commissioner of Estate Duty by M/s F.J.&G.
de Saram, Proctors .. 2-2-51 795
P 6 Final Assessment of kistate Duty 19-6-58 1153
P 7 Notice of Repayment of Profits Tax for 1949 7-12-57 1050
P 8 Notice of Assessment of Profits Tax for 1950 ... 17-3-55 940
P 9 Notice of Assessment of Profits Tax for 1951 ... 8-12-54 909
P10 Notice of Repayment of Income Tax for the year ending
March 81, 1951 7-12-57 1051
P11 Notice of Repayment of Income Tax for the year ending
March 81, 1949 7-12-57 1052
P 12 Additional Assessment of Income Tax for the year ending
March 81, 1950 3-3-55 925
P 13 Notice of Assessment of Profits Tax for 1953 ... 9-8-55 928
P 14 Notice of Assessment of Profits Tax for 1952 ... 9-3-55 927
P15 Notice of Assessment of Profits Tax for 1951 .. | 27-12-54 911
P 16 Notice of Assessment of Income Tax for the yea.r ending
March 81, 1955 12-3-55 933
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INDEX — PART II — (Contd.)
EXHIBITS

Petitioners’ (Executors’) Documents

Exhibit

Mark Description of Document Date Page
P 17 Notice of Assessment of Income Tax for the yecar ending
March 81, 1951 12-3-55 934
P 18 Notice of Assessment of Income Tax for the year ending
Maren 31, 1953 12-8-55 930
P 19 Notice of Assessment of Income Tax for the year ending
March 31, 1954 12-8-55 932
P 20 Notice of Assessment of Income Tax for the year ending
March 31, 1952 7-2-55 922
P 21 Plan of Galpokuna Group 5-10-36 692 B
P 22 Statement of H. A. Abeywardene, Proctor S.C. 15-1-88 691
P 23 Cover page of a bundle of Deeds - 675
P 23A| Crown Grant (not printed) 6-6-11 —
P 23B| Title Plan No. 276999 24-4-11 676
P 23C| Deed No. 5754 attested by Arthur William Alvis, Notary
Public 2-2-17 677
P 23D| Plan of Udabaddawa Division mcludmg Field No. 1 of Gal-
pokuna e ...| 5-10-36 692 A
P 23E| Deed No. 1023 attested by F. J. de Saram, Notary Public ...| 25-11-19 686
P 23F | Plan No. 4170 of Glady Land 4-8-18 687 A
P 24 Letter sent by E. W. Atukorale to the Executors of the Estate
of D. R. Wijewardene (not printed) .l 7-11-50 -—
P 25 Lettersent to Fi. W. Atukorale by the Executors (not printed)] 6-11-50 ——
P 26 Letter sent to E. W. Atukorale (not printed) ... 8-11-50 —
P 27 Letter sent to the Executors by D. H. Floyd (not printed) ...| 29-11-50 —
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INDEX — PART II — (Contd.)
EXHIBITS

Petitioners’ (Executors’) Documents

Exhibit

Mark Description of Document Date Page
P 28 Resolution of the General Meetmg of the Associated News-

papers of Ceylon Ltd. 9-8-48 735
P 29 Resolution of the Meeting of the Directors of the Associated

Newspapers of Ceylon Ltd. . 9-2-50 749
P 30 Circular issued by the Associated Newspapers of Ceylon Ltd.| 18-2-50 750
P 31 Application for 1896 shares by D. R. Wijewardene — 751
P 32 Letter acknowledging receipt of Application for 1896 shares

by D. R. Wijewardene . 7-8-50 762
P 33 | Minutes of a meeting of the Directors of the Associated News-

papers of Ceylon Ltd. 6-4-50 762
P 34 Minutes of a meeting of the Directors of the Associated News-

papers of Cevlon Ltd. 4 12-12-51 829
P 35 Transfer of 6000 Ordinary Shares by D. R. Wijewardene 28-2-50 760
P 36 Transfer of 750 Ordinary Shares bv G. B. S. Gomes and C. E.

L. Wickremesinghe . 8-9-54 895
P 37 Further Declaration of Property under Section 30 of the

Estate Duty Ordinance 6-5-53 844
P 87a | Letter sent to the Commissioner of Estate Duty by M/s. F. J.

& G. de Saram ...| 6-5-58 843
P 38 Letter sent to M/s. F. J. & G. de Saram by Assistant Com-

missioner of Estate Duty 25-5-53 852
P 39 Letter sent to M/s. F. J. & G. de Saram by Assistant Com-

missioner of Estate Duty .| 12-8-54¢ | 893
P 40 Letter sent to the Assistant Commissioner of Estate Duty

by M/s. F. J. & G. de Saram ... 8-10-54 903

oner of Estate Dut by

P a1 Letter sent to the Assistant Commissioner b y | 14-10-54 905

M/s. F. J. & G. de Saram

1233
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INDEX — PART II — (Contd.)
EXHIBITS

Petitioners’ (Executors’) Documents

Exhibit .
Mark Description of Document Date Page
P 42 Letter sent to M/s. F. J. & G. de Saram hy the Assistant
Commissioner of Estate Duty 14-6-54 892
P 48 Letter sent to P. S. Wl]ewardene by the Assessor, Estate
Duty 7-5-58 852
P 44 Letter sent to the Assessor, Estate Duty by P. S. Wijewar-
dene .. . . . 26-5-53 853
P 45 Letter sent to the Assistant Commissioner of Estate Duty
by M/s. F. J. & G. de Saram ... 4-5-55 942
P 46 Apportionments of Assessment of Estate Duty — 1151
P 47 Letter sent to the Assistant Commissioner of Estate Duty
by M/s. Abrahams . . 18-2-55 924
P 48 Letter sent to P. S. Wijewardene by the Asst. Commissioner
of Estate Duty | 22-12-54 910
P 49 Particulars of House Property 8-11-50 792
P 50 Letter sent to the Asst. Commissioner of Estate Duty by
M/s. F. J. & G. de Saram 16-8-55 936
P 51 Assessment of Estate Duty — 1039
P 52 Notice of Assessment of Income Tax for the year ending
March 31, 1950 12-5-50 766
P 53 Notice of Assessment of Income Tax for the year ending
March 31, 1950 . 17-2-58 836
P 54 Notice of Assessment of Income Tax for the year ending
March 31, 1951 19-6-53 854
P 55 Notice of Assessment of Profits Tax for 1948 ... 6-12-51 826
P 56 Letter sent to Commissioner of Kstate Duty by M/s.F.J. &
G. de Saram . ... 5-12-57 | 1048
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INDEX — PART II — (Contd.)
EXHIBITS

Petitioners’ (Executors’) Documents

Exhibit ‘s
Mark Description of Document Date Page
P 57 Letter sent to Commissioner of Estate Duty by M/s. K. J.
& G. de Saram . 18-8-58 1147
P 58 Notice of Assessment of Income Tax for the year ending
March 31, 1948 31-3-51 814
P 59 Notice of Assessment of Income Tax for the year ending
March 31, 1949 11-5-50 764
P 60 Notice of Assessment of Income Tax for the year ending
March 31, 1949 31-3-52 832
P 61 Notice ot Assessment of Income Tax for the year ending
March 31, 1957 15-8-57 1037
P 62 Notice of Assessment of Profits Tax for 1948 ... 17-3-55 937
P 63 Notice of Assessment of Profits Tax for 1949 ... 8-12-52 835
P 64 Notice of Assessment of Profits Tax for 1949 ... 17-8-55 939
P 65 Notice of Assessment of Profits Tax for 1950 ... 3-8-58 856
P 66 Notice of Assessment of Profits Tax for 1955 ... 24-11-58 1165
P 67 Notice of Assessment of Profits Tax for 1956 ... . 20-12-58 1166
P 68 Notice of Assessment of Profits Tax for 1954 ... 9-3-55 929
P 69 Notice of Assessment of Income Tax for the year ending
March 31, 1958 27-5-58 1149
P 70 Letter sent to M/s. Ford. Rhodes, Thornton & Co. by
Assessor Unit 3 | 26-11-54 907
P 7N Tracing of Plan (Galpokuna Group) No. 3 25-10-56 968
P 72 Tracing of Plan (Galpokuna Group) No. 4 25-10-56 969
P 73 Tracing of Plan (Galpokuna Group) No. 5 25-10-56 970
P 74 Tracing of Plan (Galpokuna Group) No. 6 25-10-56 971
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INDEX — PART II — (Contd.)
EXHIBITS

Petitioners’ (Executors’) Documents

Eﬁgﬂ;t Description of Document Date Page
P 75 Tracing of Plan (Galpokuna Group) No. 1 .| 25-10-56 966
P 76 Valuation Report on Galpokuna Estate 8-12-56 972
P 76a | Valuation Report on Geekinigedera Estate — 989
P77 Valuation Report on Galpokuna Estate 29-7-57 1035
P 77A | Valuation Report on Geekinigedera Estate 29-7-57 1037
P 78 Tracing of Plan (Geekiyanagedera) No. 7 (not printed) ...| 25-10-56 —
P79 Tracing of Alternative Scheme of Division of Geekiyana-

gedera, No. 8 (not printed) .| 25-10-56 —
P 80 Letter sent to David E. Maartensz by P. S. Wijewardene 22-5-55 945
P 80a | Draft Letter addressed to Assistant Commissioner of

Estate Duty — 946
P 81 Letter sent to P. S. Wijewardene by M/s.F. J. & G. de Saram| 27-2-56 959
P 82 Letter sent to M/s. F. J. & G. de Saram by P. S. Wijewardene| 27-8-57 1028
P 83 Letter sent to M/s. F. J. & G. de Saram by P. S. Wijewardene| 4-6-57 1034
P 84 Letter sent to P. S. Wijewardene 25-5-57 1033
P 85 Letter sent to the Executors by P. S. Wijewardene 7-11-57 1044
P 86 Letter sent to M/s. F.J. & G. de Saram by P. S. Wijewardene| 11-4-56 960
P 87 Letter sent to P. S. Wijewardene by M/s. F.J. & G. de Saram| 12-4-56 961
P 88 Letter sent to M/s. F. J. &G. de Saram by P. S. Wijewardene| . 16-4-56 962
P 89 Letter sent to M/s.F. J. & G. de Saram by P. S. Wijewardene] 7-11-57 1045
P 90 Letter sent to Secretary, Associated Newspapers of Ceylon

Ltd. by M/s. F. J. & G. de Saram .| 10-12-51 828
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INDEX — PART II — (Contd.)
EXHIBITS

Petitioners’ (Executors’) Documents

Exhibit

Mark Description of Document Date Page
P 9 Letter sent to the Executors by the Newspaper Settlement

Trustees . 27-3-51 813
P 92 Letter sent by the Executors to the Beneficiaries — 817
P 92A} Opinion of H. V. Perera, Q.C. and G. T. Samarawmkrame,

Advocate . ...| 21-12-50 818
P 92B | Statement of Facts to Counsel — 820
P 92C | Letter sent to David Maartensz by H. V. Perera and G. T.

Samarawickrame . 23-4-51 823
P 92D]| Letter sent to H. V. Perera by D. E. Maartensz 80-8-51 822
P 93 Letter sent to the Newspaper Settlement Trustees by the .

Executors .. 18-8-52 830
P 94 Statement I showing Shareholdings on the basis of the

Settlement Trustees being entitled to 1000 shares — 831
P 95 Statement IT showing Shareholdings on the basis of the

Settlement Trustees not being entitled to 1000 shares — 832
P 9s M/s. F. J. & G. de Saram’s Bill for the perxod June 1950 to

June 1954 . 6-9-54 897
P o7 M/s F. J. & G. de Saram’s Bill for the period June 1950 to

June 1954 relating to Income Tax and Profits Tax
matters (not printed) 6-9-54 —

P 98 M/s F. J. & G. de Saram’s Bill for the period July 1954 to

April 1958 (not printed) . 5-5-58 —
P 99 M/s. F. J. & G. de Saram’s Bill in respect of Tlmblrlgasyaya

Property (not printed) . 16-3-54 —
P 100 | M/s. F.J. & G. de Saram’s Bill for the period July 1954 to

April 1958 relating to Income and Profits Tax (not printed)|  9-6-58 —
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INDEX—PART II — (Contd.)
EXHIBITS

Petitioners’ (Executors’) Documents

Exhibit e
Mark Description of Document Date Page

P 101 M/s. F. J. & G. de Saram’s Bill in respect of Medikala Estate

Acquisition (not printed) 12-8-52 —
P 102 M/s. F. J. & G. de Saram’s Bill in respect of Settlement Notice

No. 8046 Kathlana - V.P. 937 Sab. (not printed) . 9-8-57 —
P 103 Letter sent to the Assistant Commissioner of Estate Duty ...| 1-4-58 839
P 104 Provisional Final Assessment of Estate Duty — 858
P 105 Provisional Final Assessment of Estate Duty — 948
P 106 Estimated further Expenses 17-1-57 | 1019
P 106A Lctter sent to the Executors by M/s. F. J. & G. de Saram 18-1-57 | 1024
P 107 Notes of matters outstanding and which were discussed with

the Executors 8-1-54 870
P 108 Letter sent to the Commissioner of Estate Dutv by M/s. F. J.

& G. de Saram .. .| 12-6-51 824
P 109 Letter sent to the Commissioner of Estate Duty by M/s. F. J.

& G. de Saram 11-4-55 941
P 110 Letter sent to the Executors 28-3-58 | 1148
P 111 Letter sent to the Executors by the Commissioner of Estate

Duty 12-2-59 | 1167
P 111(a)| Annexure to P 111 entitled ““Apportionment” — 1168
P 111(b)| Annexure to P 111 entitled “Amended Assessment of Estate

Duty” — 1169
P 112 Amended Certificate of Estate Duty 12-2-59 | 1170
P 118 Computation on the basis of cash shown in D 5 — 891
P 114 Letter sent to M/s. F. J. & G. de Saram by M/s Abrahams

(not printed) .| 27-6-59 —
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INDEX — PART II — (Contd.)
EXHIBITS
(Executors’)

Petitioners’ Documents

Exhibit

Mark Description of Document Date Page

P 114(A)| Statement of Accounts annexed to P 114 (Summary of

Cash received by the Executors for the perlod 14-6-50 to

31-3-54) . .. — 1175
P 115 Letter sent to M/s. F. J. & G. de Saram by M/% Abrahams

(not printed)... . ...| 29-6-59 —
P 115(a)| Statement of Accounts annexed to P 115 (Summary of

Cash received by the Executors for the perlod 1-4-54 to

31-12-57) — 1179

2nd Respondent (Contestant)’s Documents.

D1 All Risks Policy issued by the Ocean Accident & Guarantee

Corporation Ltd. . ...| 21-9-48 740
D2 Minutes of a Meeting of the Directors of the Associated

Newspapers of Ceylon Ltd. 18-9-50 788
D3 Extract from the Minutes of a Meeting of the Directors of

the Associated Newspapers of Ceylon Ltd. (Same as P 84)...| 12-12-51 829
Da Letter sent to P. S. Wijewardéne by the Commissioner of

Estate Duty (not printed) ... . .| 18-12-58 —
D 4A Apportionments of Assessment of Estate Duty Charge

No. 9301/9601 and Charge No. 9602 (Same as P 46) — 1151
D5 Summary of Cash received by Executors for the period

14-6-50 to 81-3-54 — 885
Dé6 Accounts of the Newspapef Settlement Trust for the period

1951 - 1954 . cer . — 912
D 6A Letter sent to the Newspaper Settlement Trustees by Ford,

Rhodes, Thornton & Co. (not printed) .| 19-7-56 —
D 6B Letter sent to P. S. quwardene by M/s. F. J. & G. de

Saram (not printed) - —
D7 Accounts of the Newspaper Settlement Trust for the period .. 004

1955 - 1956 ...




X1l
INDEX —- PART II — (Contd.)
EXHIBITS

2nd Respondent (Contestant)’s Documents

Exhibit .

Mark Description of Document Date Page
D 7A Letter sent to the Newspaper Settlement Trustees by Ford,

Rhodes, Thornton & Co. (not printed) .| 26-1-57 | —
D 7B Letter sent to P. S. Wijewardene by M/s. F. J. & G. de

Saram (not printed) 31-1-57 | —
D 8 Accounts of the Newspaper Settlement Trust... 28-2-57 | 1025
D 8A Letter sent to the Newspaper Settlement Trustees by Ford,

Rhodes, Thornton & Co. (not printed) ... 26-10-57 | —
D 8B | Letter sent to P. S. Wl]ewardene by M/s. F.J. & G. de Saram

(not printed) .| 1812-57 —
D 9 Accounts of the Newspaper Settlement Trust ... 28-2-58 | 1140
D 9A | Letter sent to the Newspaper Settlement Trustees by Ford,

Rhodes, Thornton & Co. (not printed) 6-359 | —
D 9B | Letter sent to P. S. Wl]ewardene by M/s. F. J. & G. de Saram

(not printed) 14-3-59 | —
D 10 Letter sent to P. S. W1]ewardene by D. E. Martensz

(not printed) 7-7-51 | —
D1 Letter sent to David Martensz (not printed) 16-7-51 | —
D 12 Letter sent to P. S. W1]ewardene by D. E. Martensz

(not printed) .| 10-8-51 | —
D 138 Letter sent to the Ocean Accident & Guarantee Corp Lid.

by D. R. Wijewardene (not printed) 17-9-48 | —
D 14 Letter sent to the Ocean Accident and Guarantee Corp.

Ltd. by D. R. Wijewardene (not printed) 1-8-49 | —
D 15 List of Oil Paintings covered by All Risks Insurance Policy ... 17-9-48 | 787
D 16 Letter sent to P. S. Wijewardene by M/s. F. J. & G. de Saram| 21-9-53 864
D 17 Letter sent to P. S. Wijewardene by M/s. F. J. & G. de Saram 23-10-53 | 865
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INDEX — PART II — (Contd.)
EXHIBITS

2nd Respondent (Contestant)’s Documents

Exhibit o

ﬁair]: Description of Document Date Page
D 17A| List of Oil Paintings to be covered by All Risks Insurance

Policy . - — 866
D 18 Letter sent to M/s. F. J. & G. de Saram by P. S. Wijewardene| 29-10-53 869
D 19 Letter sent to M/s. F. J. & de Saram by P. S. WlJewardene

(not printed) 13-9-54 —
D 20 Letter sent to P. S. Wijewardene by M/s. F. J. & G.de Saram| 15-10-57 | 1043
D21 Letter sent to P. S. Wijewardene by Joint Holders of 12,650

Shares in the Commercial Products of Ceylon Ltd.

(not prmted) ..] 27-10-51 —
D 22 Executors’ Statement of Account for March, 1954 — 884
D 23 Letter sent to P. S. Wl]ewardene by M/s. F. J. & G. de

Saram (not printed) 17-4-57 —
D 24 Letter sent to P. S. leewardene by M/s. F. J. & G. de

Saram (not printed) 3-8-57 —
D 24A| Letter sent to the Executors (not printed) 15-8-57 —
D 25 Working Account of Galpokuna Estate, J anuary to March,

1958 . — 1145
D 25A| Executors’ Balance Sheet 31-3-58 | 1146
D 26 Working Account of Galpokuna and Geekinigedera Estates...| 81-3-59 1171
D 26A| Executors’ Balance Sheet 81-3-59 | 117&
D 27 Working Account of Galpokuna Estate 81-8-54 879
D 27A| Balance Sheet of Galpokuna and Geekinigedera Estates 81-8-54 880
D 28A| Executors’ Statement of Account for April, 1951 — 1058
D 28B| Executors’ Statement of Account for May, 1951 — 1059
D 28C| Executors’ Statement of Account for June, 1951 — 1060

— 1061

D 28D

Executors’ Statement of Account for July, 1951
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INDEX — PART 11 — (Contd.)
EXHIBITS

2nd Respondent (Contestant)’s Documents

Exhibit Description of Document Date Page
Mark
D 28E| Execcutors’ Statement of Account for August, 1951 B 1062
D 28F| Exccutors’ Statement of Account for September, 1951 -— 1003
D 28G| Executors’ Statement of Account for October, 1951 — 1064
D 28H| Executors’ Statement of Account for November, 1951 — 1065
D 28I | Executors’ Statement of Account for December, 1951 — - 1066
D 28J | Executors’ Statement of Account for January, 1952 — 1067
D 28K| Executors’ Statement of Account for February, 1952 — 1068
D 28L}| Executors’ Statement of Account for March, 1952 -— 1069
D 29A! Exccutors’ Statement of Account for April, 1952 — 1070
D 29B| Executors’ Statement of Account for May, 1952 — 1071
D 29C| Executors’ Statement of Account for June, 1952 — 1072
D 29D| Executors’ Statement of Account for J uly, 1952 — 1073
D 29E| Executors’ Statement of Account for August, 1952 — 1074
D 20F| Executors’ Statement of Account for September, 1952 — 1075
D 29G| Executors’ Statement of Account for October, 1952 — 1076
D 29H| Executors’ Statement of Account for November, 1952 — 1077
D 291 | Executors’ Statement of Account for December, 1952 —_ 1078
D 29) | Executors’ Statement of Account for January, 1953 — 1079
D 29K| Executors’ Statement of Account for February, 1953 — 1080
D 29L| Executors’ Statement of Account for March, 1953 — 1081
D 30A| Exccutors’ Statement of Account for April, 1953 — 1082
D 30B| Executors’ Statemvent of Account for May, 1953 — 1083




Xv
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EXHIBITS

2nd Respondent (Contestant)’s Documents

Eﬁglrlﬁt Description of Document Date Page
D 30C | Executors’ Statement of Account for June, 1953 —_ 1084
D 30D | Executors’ Statement of Account for July, 1953 — 1085
D 80E | Executors’ Statement of Account for August, 1953 — 1086
D 30F | Executors’ Statement of Account for September, 1953 — 1087
D 80G| Executors’ Statement of Account for October, 1953 — 1088
D 30H | Executors’ Statement of Account for Novamber, 1953 — 1089
D 301 Executors’ Statement of Account for December, 1953 — 1090
D 80J | Executors’ Statement of Account for January, 1954 — 1091
D 30K | Executors’ Statement of Account for February, 1954 — 1092
D 380L | Executors’ Statement of Account for March, 1954 — 1098
D 31A | Executors’ Statement of Account for April, 1954 —_ 1094
D 81B | Executors’ Statement of Account for May, 1954 — 1095
D 81C | Executors’ Statement of Account for June, 1954 — 1096.
D 31D | Executors’ Statement of Account for July, 1954 — 1097
D 81E| Executors’ Statement of Account for August, 1954 —_— 1098
D 81F | Executors’ Statement of Account for September, 1954 — 1099
D 31G{ Executors’ Statement of Account for October, 1954 — 1100
D 31H| Executors’ Statement of Account for November, 1954 — 1101
D 311 Executors’ Statement of Account for December, 1954 — 1102
D 81J | Executors’ Statement of Account for January, 1955 — 1103
D 81K | Executors’ Statement of Account for February, 1955 — 1104
D 31L | Executors’ Statement of Account for March, 1955 — 1105




xvi

INDEX — PART H — (Contd.)

EXHIBITS
2nd Respondent (Contestant)’s Documents
Exhibit Description of Document Date Page
Mark
D 382A| Executors’ Statement of Account for April, 1955 — 1106
D 32B| Executors’ Statement of Account for May, 1955 — 1107
D 32C| Executors’ Statement of Account for June, 1955 — 1108
D 82D| Executors’ Statement of Account for July, 1955 — 1109
D 82E| Executors’ Statement of Account for August, 1955 —_— 1110
D 32F| Executors’ Statement of Account for September, 1955 — 1111
D 82G| Executors’ Statement of Account for October, 1955 — 1112
D 32H{ Executors’ Statement of Account for November, 1955 ) — 1113
D 321 Executors’ Statement of Account for December, 1955 — 1114
D 32J Executors’ Statement of Account for January, 1956 — 1115
D 32K Executors’ Statement of Account for February, 1956 —- 1116
D 82L| Executors’ Statement of Account for March, 1956 — 1y
D 83A| Executors’ Statement of Account for April, 1956 — 1118
D 33B| Executors’ Statement of Account for May, 1956 — 1119
D 383C Executors’ Statement of Account for J une, 1956 — 1120
D 338D| Executors’ Statement of Account fop July, 1956 — 1121
D 83E| Executors’ Statement of Account for August, 1956 — 1122
D 38sFr Executors’ Statement of Account for September, 1956 — 1 1123
D 338G Executorg’ Statement of Account for October, 1956 —- 1124
D 33H Executors’ Statement of Account for November, 1956 — 1125

D 331 Executors’ Statement of Account for December, 1956

.. —_ 1126
D 33 Executors’ Statement of Account for Janu:try, 1957 - 1127



xvii
INDEX — PART II — (Contd.)
EXHIBITS

2nd Respondent (Contestant)’s Documents

Exhibit e .

Mark Description of Document Date Page
D 338K| Executors’ Statement of Account for February, 1957 — 1128
D 83l.| Executors’ Statement of Account for March, 1957 — 1129
D 84A| Executors’ Statement of Account for April, 1957 — 1130
D 84B| Executors’ Statement of Account for May, 1957 — 11381
D 34C| Executors’ Statement of Account for June, 1957 —_— 1132
D 84D| Executors’ Statement of Account for July, 1957 — 1133
D 34E| Executors’ Statement of Account for August, 1957 — 1134
D 34F| Executors’ Statement of Account for September, 1957 — 1135
D 34G| Executors’ Statement of Account for October, 1957 — 1136
D 84H| Executors’ Statement of Account for November, 1957 — 1137
D 341 | Executors’ Statement of Account for December, 1957 — 1138
D 35 Crop Disposal Book --Galpokuna 1947/48 —- 693
D 36 Register of Progress of Works - Galpokuna & Udabaddawa

Divisions, Season 1955/56 ... — 1000
D 387 Arcadia Estate Working Account for Season 1952

(not printed) . — —
D 38 Arcadia Estate Working Account for Season 1953

(not printe d) — —
D 39 Arcadia Estate Working Account for Season 1954

(not printed) ... PR — -
D 40 Arcadia Estate Working Account for Season 1955 B B

(not printed)
D 41 Arcadia Estate Working Account for Season 1956 B

(not printed) .- -



xviil
INDEX — PART II — (Contd.)
EXHIBITS

2nd Respondent (Contestant)’s Documents

Eﬁgirt;:t Description of Document Date Page
D 42 Arcadia Estate Working Account for Season 1957
(not printed) — —_
D 43 Statement of Accounts - Arcadia Estate (not printed) — —
D 44 Minutes of an Extraordinary General Meeting of Associa-
ted Newspapers of Ceylon, Ltd. 8-8-54 875
D 45 Minutes of an Extraordinary General Meeting of Associa-
ted Newspapers of Ceylon, Ltd. 30-3-57 1030
D 46 Circular to Members of the Associated Newspapers of
Ceylon, Ltd. ... 21-8-57 1027
D 47 Circular to Members of the Associated Newspapers of
Ceylon, Ltd. 4-12-57 1046
D 48 Notice of Extraordinary General Meeting of the Associa-
ted Newspapers of Ceylon, Ltd. 4-12-57 1047
D 49 Minutes of an Extraordinary General Meeting of the Associa-
ted Newspapers of Ceylon, Ltd. .| 18-12-57 1053
D 50 Statement of Shares — 1174
X Cash Position with Estate Duty at 259, 81-8-54 882
Y Cash Position with Estate Duty at 309 31-3-54 883
3rd Respondent’s Documents
3 R 1| Letter sent to Arthur Perera by M/s. F. J. & G. de Saram
(not printed) e ven 2-8-56 —
38 R 2| Instructions for Valuation by M/s. F. J. & G. de Saram 18-7-56 | 963
Intervenients’ Documents
I1 Memorandum and Articles of Association of The Associated
Newspapers of Ceylon, Ltd. ... — 1181




Xix
LIST OF DOCUMENTS NOT PRINTED
(INDEX — PART 1)

Serial ..
No. Description of Document Date
1 Order Nisi declaring Will proved 30-1-51
2 Order making the Order Nisi Absolute 15-2-51
3 Application of two Executors (G. B. S. Gomes and C. E. L.
Wickremesinghe) for Probate .| 26-1-51
4 Affidavit of the two Executors referred to in the Application
for Probate ... .| 24-1-51
5 Affidavit of D. E. Maartensz, Notary Public .. 22-1-51
6 Affidavit of G. B. S. Gomes and C. E. L. Wickremesinghe 15-8-51
7 Affidavit of P. S. Wijewardene re Notices of tender of Secu-
rity for the costs in Appeal 13-6-60
8 Application for substitution of D. E. Maartensz as Respon-
dent in place of D. S. Jayawickrema, deceased ...| 28-9-62
9 Affidavit of the proving Executors of the Last Will and
Testament supporting application for substitution of
D. E. Maartensz as Respondent in place of D. S. Jayawick-
rema, deceased ...l 27-9-62
10 Inventory filed by the Executors 5-7-58
11 Probate granted to G. B. S. Gomes and C. E. L. Wickreme-
singhe ...| 21-8-51
( INDEX — PART 1II')
EXHIBITS
Petitioners’ (Executors’) Documents
Mark Description of Docu
P 23A| Crown Grant 6-6-11
P 24 Letter sent by E. W. Atukorale to the Executors of the 711-50

Estate of D. R. Wijewardene




®X

LIST OF DOCUMENTS NOT PRINTED — (Contd.)

INDEX — PART II

EXHIBITS

Petitioners’ (Executors’) Documents (Contd.)

Eﬁ‘:},)l:t Description of Document Date
P 25 Letter sent to E. W. Atukorale by the Executors 6-11-50
P 26 Letter sent to E. W. Atukorale 8-11-50
P 27 Letter sent to the Executors by D. H. Floyd ... ... 29-11-50
P 78 Tracing of Plan (Geekiyanagedera) No. 7 | 25-10-56
P79 Tracing of Alternative Scheme of Division of Geekiyana-

gedera, No. 8 .| 25-10-56
P 97 M/s F. J. & G. de Saram’s Bill for the period June 1950 to

June 1954 relating to Income Tax and Profits Tax matters 6-9-54
P 98 M/s. F. J. & G. de Saram’s Bill for the period July 1954 to

April 1958 . 5-5-58
P 99 M/s. F. J. & G. de Saram’s Bill in respect of Thlmbirlgasyaya

Property 16-8-54
P 100 | M/s. F.J. & G. de Saram’s Bill for the period July 1954 to

April 1958 relating to Income and Profits Tax 9-6-58
P 101 | M/s.F.J. & G. de Saram’s Bill in respect of Medikala Estate-

Acqaisition . 12-8-52
P 102 | M/s. F.J. & G. de Saram’s Bill in respect of Settlement

Notice No. 8046, Kathlana V.P. 937 Sab. 9-8-57
P 114 | Letter sent to M/s. F. J. & G. de Saram by M/s. Abrahams...| 27-6-59
P 115 29-6-59

Letter sent to M/s. F. J. & G. de Saram by M/s. Abrahams ...




xxi

LIST OF DOCUMENTS NOT PRINTED — (Contd.)

INDEX — PART II
EXHIBITS

2nd Respondent (Contestant)’s Documents

Eﬁl;il;jt Description of Document Date

D4 Letter sent to P. S. Wijewardene by tne Commissioner of

Estate Duty | 18-12-58
D 6A Letter sent to the Newspaper Settlement Trustees by Ford,

Rhodes, Thornton & Co. ...| 19-7-56
D 6B Letter sent to P. S. Wijewardene by M/s. F. J. & G. de Saram| 81-1-57
D 7A Letter sent to the Newspaper Settlement Trustees by Ford,

Rhodes, Thornton & Co. .| 26-1-57
D 7B Letter sent to P. S. Wijewardene by M/s. F. J. & G. de Saram| 81-1-57
D 8A Letter sent to the Newspaper Settlement Trustees by Ford,

Rhodes, Thornton & Co. ...} 26-10-57
D 8B Letter sent to P. S. Wijewardene by M/s, F. J. & G. de Saram| 18-12-57
D 9A Letter sent to the Newspaper Settlement Trustees by Ford,

Rhodes, Thornton & Co. . . 6-3-59
D 9B Letter sent to P. S. Wijewardene by M/s. F. J. & G. de Saram| 14-8-59
D 10 Letter sent to P. S. Wijewardene by D. E. Maartensz 7-7-51
D1l Letter sent to David Maartensz ... 16-7-51
D 12 Letter sent to P. S. Wijewardene by D. E. Maartensz 10-8-51
D 13 Letter sent to the Ocean Accident & Guarantee Corp Ltd.

by D. R. Wijewardene . 17-9-48
D 14 Letter sent to the Ocean Accident & Guarantee Corp Ltd.

by D. R. Wijewardene . 1-8-49
D 19 Letter sent to M/s. F. J. & G. de Saram by P. S. Wijewardene| 18-9-54
D 21 Letter sent to P. S. Wijewardene by Joint Holders of 12,650

.| 27-10-51

Shares in the Commercial Products of Ceylon, Ltd.
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LIST OF DOCUMENTS NOT PRINTED — (Contd.)
INDEX — PART 11

2nd Respondent (Contestant)’s Documents — (Contd.)

Exhibit

Mark Description of Document Date
D 23 Letter sent to P. S. Wijewardene by M/s. F. J. & G. de Saram| 17-4-57
D 24 Letter sent to P. S. Wijewardene by M/s. F. J. & G. de Saram|  3-8-57
D 24A] Letter sent to the Executors ... .| 15-8-57
D 87 Arcadia Estate Working Account for Season 1952 —

D 38 Arcadia Estate Working Account for Season 1953 —

D 39 Arcadia Estate Working Account for Season 1954 —-

D 40 Arcadia Estate Working Account for Season 1955 -—

D 41 Arcadia Estate Working Account for Season 1956 —

D 42 Arcadia Estate Working Account for Season 1957 —

D 43 Statement of Accounts — Arcadia Estate ... —

3rd Respondent’s Documents
83 R 1| Letter sent to Arthur Perera by M/s. F.J & G. de Saram ...| 2-8-56




14 OF 1966

Supreme Court of Ceylon, District Court of Colombo,
No. 460 (Final) of 1960. Case No. 14315/Testamentary.

10.

11.

12,

13.

IN HER MAIJESTY'S PRIVY COUNCIL
ON AN APPEAL FROM
THE SUPREME COURT OF CEYLON

BerweEN
PHILIP SEEVALI WIJEWARDENE of Mahalwarawa Estate, Pannipitiya.

(2nd Respondent - Coniestant - Appellant)
Appellant.

AND

GEORGE BENJAMIN SIRISENA GOMES of No. 118, 5th Lane, Colpetty,
Colombo.
CYRIL ESMOND LUCIEN WICKREMESINGHE of No. 115, 5th Lane,
Colpetty, Colombo.
(The proving Executors of the Last Will and Testament of Tudugallege
Don Richard Wijewardene of Warrington, Braybrooke Place, Colombo,

deceased.)
(Petitioners - Respondents)

RUBY ALICE GERTRUDE WIJEWARDENE of Warrington, Braybrooke
Place, Colombo, (since deceased).

(1st Respondent)
NALINTI MERCIA WICKREMESINGHE of No. 115, 5th Lane, Colpetty,
Colombo.
INDRA RANEE GOMES of No. 113, 5th Lane, Colpetty, Colombo.
KUSUMA LILAMANI GOONERATNE of No. 30/1, Bagatelle Road, Colombo.

RANJIT SUJEVA WIJEWARDENE of Warrington, Braybrooke Place,
Colombo, presently of No. 118, 5th Lane, Colpetty, Colombo.
(3rd, 4th, 5th and 6th Respondents)

LUCIAN MACULL DOMINIC DE SILVA of Willow Brook, Hassocks, Sussex,
England, (since deceased).
DIYASENA SUDHIRA JAYAWICKREMA of No. 19, Police Park Avenue,
Colombo, (since deceased).
(The 8th and 9th Respondents abovenamed as Trustees under Deed of
Settlement dated 28th February 1950 executed by the deceased.)
{Added Respondents)

DAVID ERNEST MAARTENSZ of 1st Floor, National Mutual Building,
Colombo (substituted in place of Diyasena Sudhira Jayawickrema).

JAMES AUBREY MAARTENSZ of No. 50, National Circuit Forest, Manuka,
Canberra, A C T Australia (since deceased).

GEORGE BENJAMIN SIRISENA GOMES of No. 113, 5th Lane, Colpetty,
Colombo.

CYRIL ESMOND LUCIEN WICKREMESINGHE of No. 115, 5th Lane,
Colpetty, Colombo. -

(The 11th, 12th and 18th Respondents abovenamed as Trustees of the
AGGABODHI TRUST under Clause 15 (5) of the Will.)
(Respondents )

RECORD OF PROCEEDINGS




No. 1 No. 1
Journal
Entries

JOURNAL ENTRIES 30-1-51

to
20-6-64

IN THE DISTRICT COURT OF COLOMBO

In the matter of the Estate of the late TubpucaLLAGE DonN
Ricuarp WIJEWARDENE of Colombo — deceased.

Testamentary
Jurisdiction Between
No. 14815.

1. G. B. Sirisena GomEes of Colombo

10 2. C. E. L. WICKREMASINGHE
Petitioners.
And
1. R. A. G. WIIEWARDENE and others
Respondents.

This 27/80 day of January, 1951.

M/s. F. J. &. G. de Saram file Proxy, Affidavit and a Petition of the
Petitioner together with Affidavit of Notary, Last Will No. 1620 and .........
......... (TORN) ......... praying for Probate to the Estate of the above-
named deceased, and move that an Order Nisi be entered declaring

20 the status of the Petitioner and the ...... TORN ...... right as executor to
take out Probate to the Estate of the deceased and also appointing 1 res-
pondent as Guardian-ad-litem over 6th respondent.

The motion is allowed, and it is hereby ordered that an Order Nisi be
entered declaring that the Petitioners are entitled to Probate to the Estate
of the said deceased, and that a copy of the said Order Nisi be published in
the Government Gazette and twice in the Daily News newspaper for
15-2-51.

(Sgd.) M. C. SaNSONI,
Additional District Judge.

so (2) 80-1-51 Order Nisi entered.

(8) 8-2-51  As the words ‘‘ unless the respondents abovenamed or any
person or persons interested shall, on or before the 15th day
of February 1951, show sufficient cause to the satisfaction of
this Court to the contrary ” appear in the Order Nisi in the
wrong place Proctors for Petitioners move that Order Nisi
be amended.



No. 1
Journal
Entries
80-1-51

to

20-6-64
—Continued

Allowed

Amend Order Nisi accordingly.
(Intld.)
Additional District Judge.

(4) 6-2-51 Order Nisi amended.

(5) 15-2-51 M/s. F. J. & G. de Saram for Petitioners.

(1) Gazette and papers filed.

(2) Appointment of 1st respondent as Guardian-ad-
litem over 6th. 10

Minutes of Consent filed, application made.
(3) Consent of 2, 8, 4 and 5 respondents filed.

Enter Order Absolute. Rs. 639/- stamps tendered.
Await certificate 5/7.
(Intld.)
Additional District Judge.

(6) 6-8-51 Commissioner of Estate Duty files Notice of Assessment
for Rs. 1805568/25 with interest thereon at 4 per cent per
annum for
file 20

(Intld.)
Additional District Judge.

(7) 21-8-51 Proctors for Petitioners tender Oath of Office duly com-
pleted by the Petitioners and move that the filing of Bond
be dispensed with in terms of Section 541 of the Criminal
Procedure Code. They submit that there are no special
circumstances in this case which make it absolutely neces-
sary for the protection of the estate that security is required.
They file minutes of consent from the Respondent consent-
ing to the dispensing with security from the Petitioners. 80

Certificate received.
1. Report on stamp duty

2. Security is dispensed with
8. Oath filed



(8) 21-8-51

(9) 21-8-51

10

(10) 18-10-51

(11) 13-12-51

20

(12) 28-7-52

(18) 18-12-52

80

(14) 19-2-53

3

4. Issue probate

(Intld.)
Additional District Judge.
No deficiency.
(Intld.) ..... e
Probate entered.
Inventory 18-10-51.
Final Account 13-12-51.
(Intld.)

Additional District Judge.

M/s. F. J. & G. de Saram for Petitioners.
Inventory.
Vide motion — Commissioner of Estate Duty has not yet
issued his Final Assessment.
Stand over for 18-12-51.
(Intld.)
Additional District Judge.

Inventory and Final Accounts -~ Vide motion.
Stand over for 24-7-52.
(Intld.)

Additional District Judge.

Proctors for Petitioners move for time till 18-12-52 to file
the Inventory and Final Account for the reasons stated in

the motion.
Stand over for 18-12-52.

(Intld.)
Additional District Judge.
Inventory
Final Account and > Stand over for 19-2-58.

Consent of Respondents |

(Intld.) .ooovveneninnnn,
Additional District Judge.

M/s. F.J. & G. de Saram for Petitioners.

Inventory Not filed as a further declara-
Final Account and tion is being forwarded to Com-
Consent of Respondents ] missioner of Estate Duty.

Vide motion. Stand over {or 17-9-58.

(Intld.) ...,
Additional District Judge.

No. 1
Journal
Entries
80-1-51

to

20-6-64
—~Continued



No. 1
Journal
Entries
80-1-51

to

20-6-64
—Continued

(15) 17-9-53

(16) 28-1-54

(17) 29-7-54

(18) 16-12-54

(19) 80-6-55

(20) 15-12-55

(21) 8-8-56

4

Inventory and Final Account not filed for want of final
assessment — Vide motion.
Stand over for 28-1-54.
(Intld.) .oceviinininin,
Additional District Judge.

Inventory '
Final Account Not filed for want of final assessment.

Vide motion. Stand over for 29-7-54.

(Intld.) ..ocovvinininnnn.
Additional District Judge. 10

Inventory Not filed for want of final assessment.
Final Account Vide motion

Stand over for 16-12-54.
(Intld.) ..ovoviiniiininn.
Additional District Judge.

M/s. F. J. & G. de Saram for Petitioners.

Inventory
Final Account } Not filed.

Vide motion. Stand over for 80-6-55.

(Intld.) ....oeeninnnn. 20
Additional District Judge.

Inventory }

Final Account Not filed.

Vide motion. Stand over for 15-12-55.

(Intld.) cveeereeenrennnns
Additional District Judge.

]Ii‘lilr‘llae{lx)ggount } (10) Vide motion filed. 80

Stand over for 8-3-56.
(Intld.) ..oovvevnininill.
Additional District Judge.

(1) Inventory
(2) Final 1 Vide motion filed.
Account
Stand over for 11-10-56.
(Intld.) .....coeenennll.
Additional District Judge.



(22) 11-10-56

(28) 7-8-57

10

(29) 27-6-57

20 (80) 28-11-57

(81) 27-6-58

(82) 8-7-58
80

(83) 8-7-58

40 (34) 17-7-58

5

M/s. F. J. & G. de Saram for Petitioners

(1) Inventory
(2) Final > Vide motion.
Account

Stand over for 7/8.
(Intld.)
Additional District Judge.

..................

(1) Inventory _

(2) Final Vide motion filed.
Account |

Stand over for 27-6-57.

..................

(Intld.)
Additional District Judge.

(1) Inventory
(2) Final Vide motion filed.
Account
Stand over for 28/11.
(Intld.)
Additional District Judge.

..................

(1) Inventory
(2) Final 1 Vide motion filed.
Account |
Stand over for 17-7-58.
(Intld.)
Additional District Judge.

..................

Additional Certificate received.
Deficiency Rs. 206/25.
(Intld.)

..................

Proctors for Executors tender deficiency to the value of
Rs. 248/50 according to the amended assessment of the
Commissioner of Estate Duty ~— Vide motion.

1. Note pavment.
2. Furnish deficiency stamps -/25 cts. on Last Will.

(Intld.)

Additional District Judge.

Proctors for Executors file Inventory

File.

..................

(Intld.)

Additional District Judge.

(1) Deficiency -/25.
(2) Final Account.
Stand over for 28/10.

(Intld.)

dAdditional District Judge.

No. 1
Journal
Entries
80-1-51

to

20-6-64
~Continued



No. 1
Journal
Entries
80-1-51

to

20-6-84
—Continued

Eo. die:

(85) 18-7-58

(36) 7-8-58

(87) 1-10-58

(88) 9-10-58

(39) 80-10-58

(40) 8-1-59

M/s. F. J. & G. de Saram for Petitioners tender Final
Account and Petition moving for a Judicial Settlement of
the Accounts filed and for citations on interested parties
mentioned in the petition.

1. File.
2. Issue citations on parties mentioned returnable
7-8-58.
(Intld.) ....ooooiineinnne,
Additional District Judge.
Citation issued on 1 — 5 parties (Western Province). 10

(1) Deficiency -/25 tendered.
(2) Citation on 1 — 5 parties served.
Vide motions filed by 2 - 5 parties accepting the Final
Account and moving that distribution be made as indicated
by the Executors and decree entered accordingly.

Proxy of 1st party noticed filed.

Objection 30/10.

(Intld.) ......oooiiinnn.
Additional District Judge.

Proctors for Executors and P. S. Wijewardene move that 20
this case be called on 9-10-58 to fix dates for inquiry into
the judicial settlement of Voluntary Final Account filed of
record.
Call case on 9-10-58.
(Intld.) ...ooooiiinnnnnns
Additional District Judge.

Case called — Journal entry (87)
Enquiry fixed tor 9-8-59 and 10-3-59.
(Intld.) .......covennen.
Additional District Judge. so

Objections of 1st party noticed filed.
Enquiry dates have already been fixed.
(Intld.) oo,
Additional District Judge.

Proctors for Contestant file Contestant’s list of witnesses
and documents and move that summons be issued on the
witnesses.
Proctors for Petitioners take notice.
1. File.
2. Issue summons. 40
(Intld.) ..oooeiviininnnes
Additional District Judge.



(41) 14-2-59

(42) 24-2-59

10

20

(48) 28-2-59

80

(44) 28-2-59

40

v

Certificate of Commissioner of Estate Duty under Sec. 49
of the Estate Duty Ordinance received.
Deficiency Nil.

Mr. A. D. Goonewardenc files his appointment as
Proctor for Rt. Hon’ble L. M. D). de Silva, Q.C. and D. S.
Jayawickrema, Q.C., Trustees of a Settlement executed on
28-2-50 by the deceased and the Petition of the said
Trustees and moves that the said Trustees be,

added as parties to this case,

declared entitled to “ the remaining 250 shares > referred
to in the Voluntary IFinal Account and to the velative
Donees shares.

declared entitled to all dividends referred to in paragraph 7
of the Petition,

and

granted their costs of the action.

Proctors for Executors and Proctor for Contestant take
notice for 9-3-59.

1. File.
2. Mention on 9-8-59.

(Intld.) V. S. S.
Additional District Judge.

Proctor for Contestant files list of witnesses and move for
summons.
Proctor for L. M. D. de Silva and D. S. Jayawickrema take
notice.

1. File.

2. Issue Summons

(Intld.) V.S.S.
Additional District Judge.

Proctor for Petitioners the Executors files list of witnesses —

Proctor for Contestant take notice.
1. Tile.
2. Issue Summons.

3. Summons on witnesses 18 and 14 to be issued on
certified copies of the relevant documents being
obtained.

(Intld.) V. S. S.
Additional District Judge.

No. 1
Journal
Entries
80-1-51
to
20-6-64

—Continued



No. 1

Journal

Entries

80151 (45) 2-8-59
20-8-64

—Continued

(46) 8-8-59

(47) 9-8-59

8

Summons on 3rd witness as per List No. (44) issued by
Proctor for Petitioners Executors.

Fiscal, Western Province

(Intld.)

Summons on 7th witness as per list No.

Proctors for Contestants.

Fiscal, Western Province.

(Intld.)

..................

(40) issued by

D I I A

Summons on 2nd witness as per list (48) issued by Proctor

for Contestant.

Fiscal. Western Province.

(Intld.)

M/s. F. J. & G. de Saram for Petitioners.

M/s. Abrahams for 1 Respondent

Mr. A. D. Goonewardene for Trustees

Inquiry (1)

Vide Journal Entry (42)

------------------

Mr. John Wilson files proxy on behalf of Mrs. Nalini
Wickramasinghe - third respondent.

M/s. Abrahams file additional list ol witnesses with notice

Vide proceedings (47)
Further hearing 10/3

Added intervenients as
7 - - 8 respondents

(Intld. )

V.S.S.

Additional District Judge.

(Intld.)

..................

10

20



9 No. 1

t Trust files list of Journal

settleruen na
es of the betﬂin oves for Summons on  Entr

80-1-51
# ﬂnd to
20-6-64

. Truste
e t‘m I‘r} id Trustee
10-5-59 Fr'?,nesses of the sal
: | &’e e Wilson take notice.
. G. de Saram and Mr. John
) . de dala
Mfs. F J. &b
ings (48)
7 de proceedings
- o~ and 9/7.

Further inquiry ob 25/6. 17, 2

(Intld.) V.S.S.
Additional District Judge.

d objection: per
stant file amended objections as 1
tors for Copn”
Proctors fo

5-6-59 e
(4920 meten ag of copies to Proctors for Executors and
= Of B Silva and 5. Jayvawickreme, Q.C. filed.
M. ». de Silva and D. S. Jayawick ,
1. File

2. Allowcd

(Intld.) V.S.S.
Additional District Judge.

(s 17-6-59  Proctors for Exeeutors file Additional list of witnesses and
documents and moves for summons on the witnesses.

Proctor for L. M. D. de Silva and D. S. Jayawickreme takes
20 notice.

Proctors for Contestant take notice subject to objections
if any, to be taken at the Inquiry.

1. File.

2. Issue Summons.

3. Reissue Summons on Witnesses 1,2 & 8.
Mr. Advocate Samarawickrema mstructed states that the
original docunients are with the parties and they want

the Commissioner of Inland Revenue to identify them.

_Issue sumimons on the Commissioner of Inland Revenue,
30 mstead of on witnesses 1, 2 and 3 personally.
(Intld.) V.S.s.
Additional District J udge.

—Continued
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J (51) 19-6-

Entries ) 19-6-59  Summons on wit

0151 Summens on witness No. & of Zist No. (5

2. witness N evenue vide Jo . (60} and Commiss;

0-6-64 b o. 15 of list N _urnal Entry (5 mission-

—Continued joners Executors 0. (44) issued by PrOCtg)) and also
) ' == for Peti-

2 €S r P N '

(Intid.)

-----
......
seen
cae

yk 1 .
.
T

(Intid.)

.....
----------
.

(52) 25-6-59 Inquiry — Furth
* hearing.

Mjs. F. J. & G. de de.
am I Petitioner,
10

M/s. Abrahams for 2nd TeSp —~deni
) ‘ntesti
Mr. John Wilson for 3rd Respondent. sting Respondent).

Mr. A. D. Goonewardene for Trustees (S

respo
p ndents). o~

49) amended v . ons fled

1. Vide J ournal Entry (
by M/s. Abrahams.

9. Vide J ournal Entry (50) also
Vide Proceedings (52)

Further Enquiry 1/7.

(Intid.) Vv.S.S. 20
Additional District Judge-

b, 14th, and Oth ()

(53) 29-6-59 Summons on 5th, 8th, 11th, 13t
Vide list No. (48) — issued by Proctor for Contestants.

Fiscal, Western Prov ince.

(Intld.) e

tant file Contestant’s additional nist of
{ summons on th

r Contes
ents and mMoves or

Proctors fo
Witnesses and docum

witnesses.

(54) 29-6-59

rustees of the Agga- %0

Proctors ¢or Executors Intervenients T ' .
o ¢ and 8rd Responden’c take notice subject W0

podhi Trust an
objections



No. 1

Journal
1 Entries
30.1-51
to
File. . 20-6-64
-} . No time for issue of summons. L Comtimed

(Intld.) V. 'St. ; ;
ditional District Judge.
Adait 30-6-59.

(55) 1-7-59 Inquiry :  Further hearing.
M/s.F. J. & G. de Saram for Petitioners

M/s. Abrahams for 2ng Respondent (Contesting Respon-
dents),

10 Mz, John Wilson for 3rd Respondent

Mr. A. D. Goonewardene for Trustees (Added ag 7—8
Respondents).

Mr. A. H. Walter Fernando for the Trustees of Aggabodhi
Trust,

Vide proceedings (55)

Further hearing 2-7.59.

(Intld.) V.,S.§.
Additional Distrips Judge.
1-7-59,

20 Ko die: M/s. Abrahams file further additional list of witnesses and
Proctors for Petitioner, grq Respondent intervenient ang
Trustees take notice.

1. File.

2. Issue Summeons,

(Intld.) v, s S.

dditional District Judge.
1-7-59.

(56) 2.7.59 Inquiry — Further hearing.
30 Mis. F. J. & G, de Saram for Petitioner,

M/s. Abrahamg for 2nd Respondent. (Contesting Respondent)
Mr. John Wilson for grq Respondent.

Mr, Gunawardene for Trustees 7 __ g Respondents,
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20-6-64
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(57) 9-7-59

(58) 4-9-59

(59) 18-9-59

12
Mr. A. H. Walter Ferna [
. ndo for Trustees o
f Aggabodhj
Trust

Vide proceedings (56
Further Enquiry 9.7 -):;;9.

(Intld.) Vv.S.s.

Additioreat Nistrict Jud ge.
2.7_-50.

Inquiry :— Further hearing.

M/s. F. J. & G. de Saram for Petitioner
M/s. Abrahams for 2nd Respondent (Contesting Respondent.)
Mr. John Wilson for 3rd Respondent.

Mr. Gunawardene for Trustees 7 — 8 Respondents.

Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.
Vide proceedings.  (57)

Fu/rther hearing, 4/9, 23/9. 24/9, 2/10, 9/10, 12/10. 15/10 &
20/10.

(Intld.) V.S.S.
Additional District Judge.
9-7-59.

Inquiry :— Further hearing.

M/s. F. J. & G. de Saram for Petitioner.

M/s. Abrahams for ond Respondent (Contesting Respondent.)
Mr. John Wilson for 8rd Respondent.

Mr. Gunawardene for Trustees 7 — 8 Respondents.

Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings (58).
Further hearing 23-9-59.

(Sgd.) V. S1va SUPRAMANIAM,

Additional District Judge.
4-9-59.

Summons witness No. 8, Vide list No. (48) issued by Proctors

for Contestants.

10

20

30



(60) 28-9-59

10

(61) 24-9-59

(62) 2-10-59

20

80
(68) 9-10-59

13

Fiscal, Western Province.

Inquiry :— Further hearing.
M/s. F. J. & G. de Saram for Petitioners,

M/s. Abrahams for 2nd Respondent, (Contesting Respondent).

Mr. John Wilson for 8rd Respondent.

Mr. Gunawardene for Trustees (7 — 8 Respondents).

Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings (60).
Further hearing, 24/9.

(Sgd.) V.S1va SUPRAMANIAM,

Acting District Judge.
23-9-59.

Vide proceedings (61).
Further hearing, 2/10.

(Sgd.) V. S1va SUPRAMANIAM,

Acting District Judge.
24-9-59.

Inquiry :— Further hearing (62).

M/s. F. J. & G. de Saram for Petitioner.

M/s. Abrahams for 2nd Respondent, (Contesting Res-
pondent).

Mr. John Wilson for 8rd Respondent.

Mr. Gunawardene for Trustees (7 — 8 Respondents).

Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings.
Further hearing, 9-10-59.

(Sgd.)  V.SIVA SUPRAMANIAM,
Acting District Judge.
2-10-59.
Inquiry :— Further hearing.

M/s. F. J. & G. de Saram for Petitioners.

No. %

Journal
Entries
80-1-51

to

20-6-64
—Continued
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Journal 14

Entries

80-1-51 M/s. Abrahams for 2nd Respondent (Contesting Respon-
to

20-6-64 dent).

~—Continued

Mr. John Wilson for 8rd Respondent

Mr. Gunawardene for Trustees (7—8 Respondents).
Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings.
Further hearing, 12-10-59.

(Sgd.) V. Siva SUPRAMANIAM,
Acting District Judge.
9-10-59. 10
Proceedings filed.
(Intld.) .....c.oociill

(68a) 12-10-59 Vide proceedings.
Further hearing 15-10-59.

(Sgd.) V. S1va SUPRAMANIAM,
Acting District Judge.
12-10-59.

(64) 15-10-59 M/s. F.J. & G. de Saram for Petitioner.
M/s. Abrahams for 2nd Respondent.
Mr. John Wilson for 8rd Respondent. 20
Mr. Gunawardene for Trustee (7 —8 Respondents).
Mr. A. H. W. Fernando for Trustees.
Inquiry :— Further hearing.

Vide proceedings (64).
Further hearing 20-10-59.

(Sgd.) V. Siva SUPRAMANIAM,
Acting District Judge.
15-10-59.

(65) 16-10-59 Summons on witness No. 13 vide list No. 43, and witnesses
Nos. 8 and 14 vide list No. 40 issued by Proctors for Contest- 30
ants.

Fiscal, Western Province.
(66) 19-10-59 Proctors for Contestant (2R) file contestant’s further addi-.

tional list of witnesses and documents and move for sum-
mons on the witnesses.



(67) 20-10-59

10

(68) 28-10-59
20

(69) 29-10-59

(70) 2-11-59

80

15

Proctors for executors, 7 — 8 respondents, 3rd Respondent
and Trustees receive notices.

1. File.
2. No time for issue of summons.

(Sgd.) V. S1va SUPRAMANIAM,
Acting District Judge.

Inquiry :— Further hearing.
M/s. F. J. & G. de Saram for Petitioner.

M/s. Abrahams for 2nd Respondent (Contesting Respon-
dent).

Mr. John Wilson for 3rd Respondent.
Mr. Gunawardene for Trustees (7 — 8 Respondents).
Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings (67)
Further hearing, 2/11, 7/12 & 8/12, 18/1/60 & 19/1/60.

(Sgd.) V. S1vA SUPRAMANIAM,
Acting District Judge.
20-10-59.
Summons on 8th witness vide list No. 40 and 5th, 11th and
14th witnesses vide list No. 48, issued by Proctor for Con-
testants.

Fiscal, Western Province.

28-10-59.

Summons on witness vide list No. (66) issued by Proctor
for Contestant.

Fiscal, Western Province.

Inquiry : Further hearing.
M/s. F. J. & G. de Saram for Petitioner.

M/s. Abrahams for 2nd Respondent (Contesting Respondent).

No. 1
Journal
Entries
80-1-51

to

20-6-64
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w151 Mr. John Wilson for 8rd Respondent.
20-6-64

—Continued Mr. Gunawardene for 7 — 8 respondents.

Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings (70)
Further hearing, 7-12-59.

(Sgd.) V. Siva SUPRAMANIAM,
Acting District Judge.
2-11-59.

(71) 4-12-59 Summons on 7th witness vide list No. 40, issued by Proctor
for Contestants. 10

(72) 7-12-59 Inquiry : Further hearing.
M/s. F. J. &. G. de Saram for Petitioner.

M/s. Abrahams for 2nd Respondent (Contesting Res-
pondents).

Mr. John Wilson for 3rd Respondent.
Mr. Gunawardene for 7 — 8 Respondents.
Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings (72).
Further hearing 8-12-59.

(Sgd.) V. Siva SUPRAMANIAM, 20
Acting District Judge.
7-12-59.

(78) 8-12-59 Vide proceedings (73).
Further hearing, 18-1-60, 19-1-60, 9-2-60, 29-2-60 & 1-3-60.

(Sgd.) V. Siva SUPRAMANIAM,
Acting District Judge.
8-12-59.
(74) 18-1-60  Inquiry : Further hearing.
M/s. F. J. &. G. de Saram for Petitioner.

M/s. Abrahams for 2nd Respondent (Contesting Res- 30
pondent).

Mr. John Wilson for 8rd Respondent.



(75) 19-1-60

10

(76) 1- 2- 60
20

(77) 9-2-60
80

17
Mr. Gunawardene for 7 —- 8 Respondents.
Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings (74)
Further hearing tomorrow.

(Sgd.) V. S1va SUPRAMANIAM,

Acting District Judge.

18-1-60,

Vide proceedings (75).
Further hearing, 1-2-60.

(Sgd.)  V.S1va SUPRAMANIAM,

Acting District Judge.

19-1-60.
Inquiry :  Further hearing.
M/s. F. J. & G. de Saram for Petitioner.

M/s. Abrahams for 2nd Respondent (Contesting Res-
pondent).

Mr. John Wilson for 3rd Respondent.

Mr. Gunawardene for 7 —- 8 Respondents.

Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings.
Further hearing, 9-2-60.

(Sgd.)  V.Siva SUPRAMANIAM,
Acting District Judge.
1-2-60.

Inquiry :— Further hearing.
M/s. F. J. & G. de Saram for Petitioner,

M/s. )Abraha.ms for 2nd Respondent (Contesting Respon-
dent.

Mr. John Wilson for 8rd Respondent.

Mr. Gunawardene for 7 — 8 Respondents.

Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.
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(78)

(79)

18

Vide proceedings (77)

Further addresses on 29-2-60.

28-2-60

29-2-60

(Sgd.) V.Siva SUPRAMANIAM,
Acting District Judge.
9-2-60.

Enquiry into executors’ motion on 28-2-60.
(Sgd.) V. S1va SUPRAMANIAM,
Acting District Judge.
. 9-2-60
Inquiry 10
M/s. F. J. & G. de Saram for Petitioner

M/s. Abrahams for 2nd Respondent (Contesting Respon-
dent)

Mr. John Wilson for 8rd Respondent.
Mr. Gunawardene for 7 — 8 Respondents.

Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings (78)
Enquiry refixed for 29-2-60.

(Sgd.) V. S1va SUPRAMANIAM,

Acting District Judge. 2°
23-2-60.

Inquiry.
M/s. F. J. &. G. de Saram for Petitioner.

M/s. Abrahams for 2nd Respondent (Contesting Respon-
dent).

Mr. John Wilson for 8rd Respondent.
Mr. Gunawardene for 7 — 8 Respondents.

Mr. A. H. Walter Fernando for Trustees of Aggabodhi Trust.

Vide proceedings (79)
Further hearing tomorrow.

(Sgd.) V.Siva SUPRAMANIAM,
Acting District Judge.
29-2-60.



No. 1
19 Journal
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(80) 1-8-60 Vide proceedings (80). 80-1-51
20-6-64

Further hearing tomorrow. —Continued
(Sgd.) V. Siva SUPRAMANIAM,
Acting District Judge.
1-3-60,
(81) 2-8-60 Vide proceedings (81).

It is not practicable to continue the hearing of this case
tomorrow in view of the trial roll already fixed.

I refix further hearing for 15-3-60.

10 (Sgd.) V.SI1vA SUPRAMANIAM,
Acting District Judge.
2-3-60.
(82) 8-3-60 Rs. 629/- due on proxy filed by Mr. Nimal de Silva for 7—8
Respondents.
(Intld.) ...l

Call for the deficiency of stamp Duty from the Proctor.

(Sgd.) V.S1va SUPRAMANIAM,
Acting District Judge.
15-3-60.

20 (83) 15-3-60 Appearances as before.

Vide proceedings (83)
Judgment 12-4-60.

(Sgd.) V. Siva SUPRAMANIAM,
Acting District Judge.
15-8-60.

(84) 21-8-60 Proctor for the Intervenient tenders stamps for Rs. 629/-
being deficiency on his proxy.

(Intld.) ...l
Assistant Secretary.

30 (85) 21-8-60 (i) Proctors for Contestant file documents marked ‘X’ and

*Y ’ referred to in the address of the Counsel for the
Contestant in this case.

(2) Proctors for Contestant tender documents marked

D1 to D50 as per list (85a) Vol. —- III.
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21-8-60

(86) 25-8-60

(87) 12-4-60

(88) 9-5-60

(89) 80-5-60

(90) 18-6-60

20

(3) Mr. Nimal de Silva tenders documents marked ‘I’ as
per list (85d) Vol. V.

(4) M/s. F. J. & G. de Saram tender documents marked
P1 toP115aas per list (85¢) Vol. IV. Rs. 161/74 deficiency as
document.

Proceedings bound separately in Volume II.

Documents except (D35, D36 and 1I-1) and P23 Vol. IVb.
bound in separate volumes III and IV (Six in all).

P22, P72, P78, P74, P75 and P 79 in this case Vol. IV (a) is
Testamentary Section in Record Room. 10
Mr. John Wilson tenders documents 8R1-— 8R2 as per
list (85b).
(Intld.) ..o

M/s. F. J. & G. de Saram tenders stamps for Rs. 161/74being
deficiency.

Judgnent refixed for 9-5-60.

(Sgd.) V. Siva SUPRAMANIAM,
Acting District Judge.
12:4-60. 20

Judgment refixed for 80-5-60.
Acting District Judge.
not well.

(Sgd.) A. L. S. SIRIMANE
Additional District Judge.
9-5-60.

Judgment delivered in open Court.

Vide proceedings (89).

(Sgd.) V.S1va SUPRAMANIAM,
Acting District Judge.
30-5-60. 30

Messrs. Abrahams proctors for 2nd respondent — Contes-
tant-Appellant tender herewith Petition of Appeal against
the order of the Learned District Judge dated 30th May,
1960 duly stamped Rs. 678/- together with :—



(91)

10

20

13-6-60

21

1. Stamps to the value of Rs. 678/- for Secretary’s
Certificate in Appeal, and

il.  Stamps to the value of Rs. 824/- for the Supreme
Court decree and moves that same be accepted.

They also tender herewith notices of tender of security for
the 1st and 2nd Petitioners — Respondents’ costs of appeal
for the 8rd to 6th Respondents’ costs of appeal, for ythe
8th 10th and 11th Respondents’ costs of appeal for service
on them through the Fiscal.

They also tender herewith notices of tender of security for
the 7th and 9th Respondents’ costs of appeal.  The said
7th and 9th Respondents are not resident in the Island and
in the circumstances they move for leave of Court to serve
through the Fiscal the said notices of tender of security on
Mr. G. H. G. F. N. de Silva and Mr. A. H. W. Fernando both
of the State Bank Building. Colombo who are their proctors
respectively.

They also move for twelve paying-in Vouchers as follows :-—

(¢) One for Rs. 50/- to enable this sum to be deposited
as charges for two typewritter. copies of the brief;

(b) Eleven for Rs. 250/- each to enable the said
amounts to be deposited as security for costs of
appeal of the 1st and 2nd Petitioners — Respon-
dents and of the 8rd to 11th Respondents.

(1) Petition of Appeal accepted.

(2) Issue notice of tender of security on 1-6, 8, 10 and
11 respondents for 22-6-1960.

(8)  Issuc notice of tender of security on 7 and 9 respon-
dents for service on their proctors Messrs. G. H. G. F. N. de
Silva and A. H. W. Fernando respectively for 22-6-60.

(4) TIssue Paying-in-Vouchers as applied for.

(Intld.) V.S.S.
Additional District Judge.

Messrs. Abrahams. proctors for 2nd Respondent — Con-
testant-Appellant file herewith affidavit of the 2nd respon-
dent — contestant-Appellant and for the reasons stated
therein move that the Court be pleased to direct that notice
of tender of security for the costs in appeal of Lucian Macull
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(91A) 18-6-60

(92) 18-6-60

(98) 18-6-60

(94) 18-6-60

22

Dominic de Silva (the 7th respondent abovenamed) and of
James Aubrey Martensz (the 9th respondent abovenamed)
to be given by forwarding the same by Registered Air Mail
or by such other mode as the Court may prescribe.

I allow the notice of tender of security for the costs in
appeal to be forwarded to 7th and 9th Respondents by
Registered Air Mail. Air Mail receipt to be filed in
Court.

(5gd.) J.E.A. ALLES.
Additional District Judge. 1°
13-6-60.

Notice of tendering security addressed to 1st to 6th, 8th,
10th and 11th respondents issued with precept to Fiscal,
Western Province (returnable 15-6-60).

(Intld.) ...
Notice of tendering security addressed to 7th and 9th res-
pondents issued for service with precept to Fiscal, Western
Province, for service on Proctors Messrs. G. H. G. F. N. de
Silva and A. H. W. Fernando respectively (returnable
15-6-60).

(Intld.) ............ e 20
Notice of tendering security addressed to 7th and 9th
respondent forwarded by Registered Air Mail to England
and Australia respectively- Vide receipts annexed (91b).

Paying-in Voucher for Rs. 50/- being fees for two type-
written copies issued.

(Intld.)  cocvorveevennnn

Eleven paying-in Vouchers each for Rs. 250/- being security
deposit issued.

Stamps for Rs. 678/- affixed to Secretary’s Certificate in 80
Appeal cancelled and bound to record.

(Intld.) ....ooveinnnin.
Stamps for Rs. 824/- cancelled and kept in safe.
(Intld.) ..oviviiinannn,



(95)

(96)
10

20

(97)

(98)

80

13-6-60

16-6-60

16-6-60

22-6-60

28

Proctors for 2nd Respondent-Contestant-Appellant ten-
ders Kachcheri receipt 1116/F15 183088 of 13-6-60 for
Rs. 50/- together with an application for two typewritten
copies of the appeal brief.

File.

(Sgd.) J.E.A.ALLEs.
Additional District Judge.
18-6-60.

Notice of tender of security for the 9th Respondent’s costs
in appeal was issued for service on Mr. G. H. G. F. N. de
Silva his Proctor through the Fiscal, Western Province
with a precept returnable 15th June 1960.

The Fiscal has reported that he was unable to effect service
as Mr. de Silva was away in. Galle and that Mr. de Silva
would be returning to Colombo on the 16th June 1960.
In the circumstances Proctors for 2nd Respondent-Con-
testant-Appellant move that the Court be pleased to extend
the precept returnable date for the 21st June 1960.

Extend precept returnable 21-6-60.

(Sgd.) J. E.A. ALLEs.
Addational District Judge.
16-6-60.

Precept extended to 21-6-60 and re-issued to Fiscal, West-
ern Province.

Assistant Secretary.

1. Notices of tendering security served on 1st, 2nd peti-
tioners-respondents, and on 8rd, 4th, 5th, 6th, 8th, 10th
and 11th respondents, and on Mr. G. H. G. F. N. de Silva
on behalf of 7th respondent and on Mr. A. H. W. Fernando
on behalf of 9th respondent.

They are absent.
Security accepted.
Bonds and Kachcheri receipts filed.

Issue notices of appeal for 29-8-60.
(Sgd.) J.E.A. ALLEs.

Additional District Judge.
22-6-60.
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19-7-60

24

Notice of Appeal issued on

(@) M/s. F. J. & G. de Saram for 1st respondent and
2nd respondent (original Petitioners).

(b) Mr. John Wilson for 8rd Respondent.
(¢)  On 4th, 5th and 6 respondents.

(d) on Mr. G. H. G. F. N. de Silva for 7th respondent
and 8th respondent.

(¢) on Mr. A. H. W. Fernando for 9th respondent
10th respondent and 11th respondent.

Notices issued on Fiscal, Western Province with Petition of 10

Appeal.
(INt1A.) oo

Proctors for Petitioners-Respondents apply for a type-
written copy of the record and moves for a paying-in
Voucher for Rs. 25/-.

Issue Paying-in Voucher.

(Sgd.) J.E.A. ALLEs.
Additional District Judge.
19-7-60. 20

Issued,

Proctors for 9th, 10th and 11th Respondents apply for a
typewritten copy of the rccord and move for a paying-in
voucher for Rs. 25/-.

Issue Paying-in Voucher.

(Intld.) J.E. A. A,
Additional District Judge.
Issued. 19-7-60.

80

Proctors for 7th and 8th Respondents apply for a typewrit-
ten copy of the record and move for a Paying-in Voucher

for Rs. 25/-.

Issue Paying-in Voucher.
(Intld.) J. E. A. A.
Additional District Judge.



(108)

(104)
10

(105)

20

(106)

30

2-8-60

2-8-60

2-8-60

29-8-60

25

Issued.

Proctors for Petitioners - Respondents file Kachcheri re-
ceipts No. Y/15 188830 dated 25-7-60 for Rs. 25/- in proof
of depositing fees for typewritten copies of the record and
moves that the same be filed of record.

File.

(Intld.) J.E. A A,
Additional District Judge.

Proctor for 7th and 8th respondents tenders Kachcheri
receipt Y/15 188381 dated 25-7-60 for Rs. 25/- in proof of
depositing fees for typewritten copies of the record and
moves that the same be filed of record.

File.

(Intld.) J.E.A.A.
Additional District Judge.

Proctor for 9th, 10th and 11th respondents files Kachcheri
receipt No. Y/15 188829 dated 25-7-60 for Rs. 25/- in
proof of depositing fees for typewritten copies of the record
and moves that the same be filed of record.

Filed.

(Intld.) J.E. A. A.
Additional District Judge.

Notice of appeal served on

(1) M/s. F. J. & G. de Saram for 1st Respondent.

(2) M/s. F.J. & G. de Saram for 2nd Respondent.

(8) Mr. John Wilson for 8rd Respondent.

(4)  4th respondent, 5th respondent and 6th respondent.
(5) Mr. G. H. G. F. N. de Silva for 7th Respondent.

(6) Mr. G. H. G. F. N. de Silva for 8th Respondent.

(7) Mr. A. W. Fernando for 9th Respondent.

(8) Mr. A. W. Fernando for 10th Respondent.

(9) Mr. A. W. Fernando for 11th Respondent with Fiscal’s
letter of 21-8-60.
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Forward record to Supreme Court.

(Intld.) J.E. A, A.
Additional District Judge.

81-8-60 Fiscal’s report of service on 11th respondent’s Proctor filed.

17-9-62

4-10-62

(Intld.)  cevvreereenenns

Registrar Supreme Court forwards record Volume I only
in the appeal of Supreme Court 460 (F) ’60 for necessary
action in terms of the order of this Court dated 19-9-62
reproduced below :—

“ Mr. Nadesan, Q.C. who appears for the 7th and
8th Respondents says that the proctor for 8th respon-
dent is dead. Let this case be sent back to District
Court, Colombo, for substituted proxy to be filed and also
to enable Mr. Nadesan to take such other steps as he
might consider necessary and Six weeks’ time 1s granted
for this purpose. Thereafter let the case be re-listed for
argument.”

Messrs. ¥. J. & G. de Saram, proctors for Petitioners-
Respondents file their petition and Affidavit and docu-

16

ments marked A — a Certificate of death Deed marked 20

B, Power of Attorney and consent of David Earnest
Martinesz and move that court be pleased to sub-
stitute David Earnest Martinesz as respondent in place
of the said D. S. Javawickrema deceased.

Proctors for 8rd, 7th, 9-11 and 2nd respondent contestant

appellant receive notice and consent and the 4th, 5th and
6th respondents receive notice and consent.

................................................

Substitute D. K. Martinesz in place

of D. 8. Jayawickrema, deceased. 30

Forward Record to Supreme Cowrt.

(Intld.) ...l



(110)  5-7-68

(111)  5-9-68

10

(112) 10-10-68

(113) 19-8-64

20

(114B) 19-6-64.

(115) 20-6-64 80

27

Added D. E. Martinesz as 9th respondent and substituted
in place of 8th respondent, deceased.

(Intld.) ...,

Record received back from Supreme Court. Appeal dismissed
with costs.

Call case on 5-9-68.

(Sgd.) Percy Senaratne
Aecting District Judge.

Case called.

Call on 10-10-68.
(Sgd.) Percy Senaratne
Acting District Judge.

Case called.

Call on 19-8-64.
(Sgd.) Percy Senaratne

Acting District Judge.
Case called.
Call on 17-9.
(Sgd) oo,
Acting District Judge.
19-8.

Registrar, Supreme Court requests that the Record of the
above case and all the connected papers and letters ete., be
sent immediately as an appeal hasbeen made to the Supreme
Court under application No. S.C. 460 (F)’ 60.

Forward.
(Sgd.) ... e
Acting District Judge.
19-6-64.
Case record forwarded.
to Supreme Court, Vide J.E. 114,
(Intld.) ...l

No. 2
Certificate of Payment of Estate Duty (16-3-51)
(See P5—Page 803 )

No. 1.
Journal
Entries
30-1-51

to

30-6-64
—Continued
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No. 3
DOCUMENT TENDERING VOLUNTARY FINAL ACCOUNT
IN THE DISTRICT COURT OF COLOMBO

In the matter of the Last Will and testament of TupuGAL-
LEGE DoN RicuArRD WIJEWARDENE of “Warrington’ Bray-
brooke Place Colombo in the Island of Ceylon deceased

Testamentary )

Jurisdiction > AND

No. 14815
In the matter of the Voluntary Final Account of George
Benjamin Sirisena Gomes and Cyril Esmond Lucien Wick-
remesinghe both of Colombo aforesaid the proving executors
of the will of the deceased

To : The District Court,
Colombo.

We George Benjamin Sirisena Gomes and Cyril Esmond Lucien Wick-
remesinghe both of Colombo in the Island of Ceylon do hereby render the
following Voluntary Final Account of our proceedings as proving executors
of the will of Tudugallege Don Richard Wijewardene of ‘“Warrington”
Braybrooke Place Colombo aforesaid deceased up to the 81st day of Decem-
ber 1957.

1. On the 21st day of March 1951 probate of the Will was issued to us.

2. We subsequently caused an Inventory of the property and estate
of the deceased to be prepared and it is filed in this Court. According to the
said Inventory the said property and estate amounts as therein set forth
by appraisement to Rs. 8,298,960/40, after deducting liabilities claimed by
way of deduction.

8. The persons interested in the estate of the said deceased as legatees
creditors or otherwise and their places of residence to the best of our know-
ledge information and helief are as follows :—

(a) Philip Seevali Wijewardene
of No. 12, 27th Lane,
Inner Flower Road,
Colombo 8.

(b) Nalini Wickremesinghe
of No. 115, 5th Lane,
Colombo 8.

(¢) Ranee Gomes
of No. 118, 5th Lane,
Colombo 8.

10

20
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29

29

(d) Kusuma Gooneratne
ot No. 30/1, Bagatelle Road,
Colombo 3.

and also.

4. The trustees of the Trust created by Clause 15 (3) of the Will called
the Aggabodhi Trust veiz :—-

James Aubrey Martensz
of No. 20 Galle Face Court No. 2,
Colombo 3.

and ourselves.

5. Part I of the annexed account contains a statement of the unrealised
assets and how they have been dealt with.

6. Part II of the annexed account contains a statement of all receipts
and payments.

7. Part ITI of the annexed account contains a statement of the final
distribution of the residuary estate.

8. Upon the judicial settlement of the petitioners’ Voluntary Final
Account which forms part of this affidavit the estate is ready to be distributed

after payment of legal expenses and further expenses of administration and
further mcome tax, the expenses of this accounting and of any further

accounting.
Dated at Colombo this 16th day of July 1958.
Sgd. G. B. S. GoMEs
Sgd. C. E.L. WiCKREMESINGHE

Executors

Before me :
Sgd. (illegibly)

Justice of the Peace

No. 8
Document
Tendering
Voluntary
Final
Account
16-7-58
—Continued
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The Estate of TUDUGALLEGE DON RICHARD WIJEWARDENE deceased in account with GEORGE BENJAMIN

30

No. 4

VOLUNTARY FINAL ACCOUNT

SIRISENA GOMES and CYRIL ESMOND LUCIEN WICKREMESINGHE THE PROVING EXECUTORS

HousenoLp Goobs, JEWELLERY, MoTor Cars Erc.

Paintings by Donald H. Floyd and
other pictures as per contra handed
over to Philip Seevali Wijewardene
nominated to him by Mrs. Ruby Wije-
wardene in terms of Clause 7 (i) of

the Will of the deceased

Books at “Warrington’ as per contra
disposed of as follows :-—

(a) Fergusons Collection taken over
by the University of Ceylon in |
terms of Clause 6 (i) of the Will |
of the deceased and L
I
1

Books bought by the testator

from the late Mr. W. A de Silva

taken over by the University of

Ceylon in terms of Clause 6 (ii) of |

the Will valued at J 9,508-00
Remaining books taken over by

- Ranjit Sujeva Wijewardene refer-
red to in the Will as Aggabodhi in
terms of Clause 7 (11) of the Will of

the deceased . 560-00

DisTrIBUTION To BENEFICIARIES

Mr. Philip Seevali Wijewardene —
See Schedule ITT attached
Mrs. Nalini Mercia Wickremesinghe —
See Schedule 1V attached
Mrs. Indra Ranee Gomes —
See Schedule V attached .
Mrs. Kusuma Lilamani Gooneratne —
See Schedule VI attached
Aggabodhi’s Trust Fund —
See Schedule VII attached

TrusTEEs OF THE WILL

Balance unrealised assets taken over
by the children of the deceased under
Clause 15 (7) of the Will - See Schedule
VIII attached .

Rs.

PART I — UNREALISED ASSETS

By Stocks, SHARES OrR DEBENTURES OF COMPANIES

See Schedule I attached

By

HousenoLp Goobs, JEWELLERY, MoToRr Cars Erc.

Balance as per Balance Sheet as at 31st March 1957

16,000 00
(a)

(b)

10,000 00

By

arrived at as follows :—

“Warrington”
Books 10,000 00
Paintings by

Donald H.

Floyd and other

pictures 16,000 00
“Arcadia”
Household furni-

ture ete. at

bungalow ...  15,809-25
do. Cottage 1,951-50
do. Brookside 38725
do. Lodge 705-00

IMMOVABLE PROPERTIES

See Schedule II attached

637,144-14
634,403 76
634,659-15
348,128 50

1,014,817 50

18,655 00

3,313,808 05

e ————

Intld/ ...

26,000 00

18,853 - 00

Rs. 44,853-00

Rs.

808,100 00

44,853 00

2,460,855 05

3,313,808 05
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THE ESTATE OF TUDUGALLEGE DON RICHARD WIJEWARDENE deceased in account with GEORGE BENJAMIN
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SIRISENA GOMES and GYRIL ESMOND LUCIEN WICKREMESINGHE THE PROVING EXECUTORS
PART II — RECEIPTS AND PAYMENTS

Unrealised assets dealt with in Part I above
Messrs. F. J. & G. de Saram for professional ser-

vices rendered re :—
Settlement Notice No. 3046 —-

Kathlana V.P. 937 - Sab. 115-385
On account further dis-
bursements re Tes-
tamentary Case. Rs.  500-00
Amount of
acccount Rs. 88,225-70
Less : —
Payment
on Alc as
per Balance
Sheet
as at
381.8.57 1,250-00
36,975-70
Less :—
Amount
shown
above Rs. 500-00 86,475-70 36,975-70
Income Tax and Profits Tax. 1,275-00

Fees of Counsel ...

Second call of Rs. 50/- per share on 250 shares
of Rs. 100/- each in the Associated Newspapers
of Ceylon Ltd. transferred to the Newspaper
Settlement Trustees, making the total number
of shares transferred to 1,000.

Second call of Rs. 50/- per share on 896 shares of
Rs. 100/- each in the Associated Newspapers of
Ceylon Ltd. transferred to the beneficiaries - see
Schedule I to Part I of this account

Mr. C. T. van Geyzel his fee for valuation of
Galpokuna and Geekinigedera Estates

Mrs. Kusuma Gooneratne being amount repre-
senting the difference in value on transfer to her of
a share in Geekinigedera Estate as contemplated
in Clause 20 of the Will of the deceased -
see Schedule VI to Part 1. .. 287,176-65
Less +—

share of estate duty

payable by her in

respect of the gifted

properties

1/4th share of

Rs. 20,000/- repre-

senting the medical

expenses of the late

Mrs. R. Wijewardene 5,000-00

5,405-00

10,405 00*

Mrs. Kusuma Gooneratne being legacy to
her in terms of Clause 15 (4) (e) of the
Will of the deceased.

Balance carried down to Part III for dis-
tribution to the beneficiaries subject to
payment of balance income tax and profits
tax and further legal and accountancy
charges etc.

Carried over Rs.

* See adjustment of this figure in Part ITI below.

3,313,808-05

38,366 05

47250

12,500 00

19,800:00

4,000 00

276,771:65

20,000-00

620,690 .06

4,306,408 - 36

By

Balance as per Balance Sheet as at 81st
March 1957 annexed 1,8538,761-87
Add Increase in value of properties

(see Schedule II to Part I) 894,580 05

_ 2,748,341 -92
Increase by official valuation of the
following shareholdings —
125 shares Lanka Es-
tate Agency Ltd.
1,000 shares Lanka
Tiles Ltd.

250-00

3,000-00 3,250-00

2,751,591 - 92

Less : Par value of

Bonus shares :-

(a) as per Schedule I
to Part 1.

(b) 646 shares in Asso-
ciated Newspapers of
Ceylon Ltd. - see
Balance Sheet as at
81st March 1957.

205,020-00

64,600-00 269,620 00

Refund of income tax for -
Year of assessment 1948/49
—do— 1950/51
(1.4.50 to 18.6.50 date
of death).

4,670+ 00

7,309:00

Compensation for three coconut trees cut
down by the Electrical Department.
Balance as per Balance sheet as at 81.8.57
representing sale proceeds of books from
the Ferguson Library brought in for dis-
tribution.

e e 66-68
Add further sale proceeds of books

6:68
Balance shown in Balance Sheet as at
31.3.57 representing debt due by the
deceased to Messrs. Edwards Reid & Begg
(see Balance Sheet as at 81.8.52) added back as it
has now been ascertained that the amount
was not due.
Second call of Rs. 50/- per share on 1,000
ordinary shares of Rs. 100/- each in the
Associated Newspapers of Ceylon Ltd.
due by the Newspapers Settlement Trustees.
Balance shown in Balance Sheet as at
31.8.57 representing proceeds sale of Lots
1,2,3,4,5,6,7,14,15,16,22,23 and 24 Thimbi-
rigasyaya Property in extent 2A. OR. 39.09P.
Refund of electric deposit in respect of
“Warrington” -
Refund of Profits Tax 1949.
Refund of Estate duty over-paid. ...
Add further refund (approximate). 6,000 00

Carried over

420,204-82

2,481,971-92

11,979-00

7500

73-36

600°00

50,000 00

847,450°00

95-00
492-00

426,294 -82

3,319,031 10

No. 4
Voluntary
Final Account
~—Continued
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To

To Mrs. Nalini Wickremesinghe. Rs. 67,057/01
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THE ESTATE OF TUDUGALLEGE DON RICHARD WIJEWARDENE deceased in account with GEORGE BENJAMIN

SIRISENA GOMES and CYRIL ESMOND LUCIEN WICKREMESINGHE THE PROVING EXECUTORS

Brought forward

Further income tax and profits tax estimated
Further legal charges, including

Counsel’s fees in connection with the

judicial settlement of this account

and accountancy charges etc.
Balance Rs. 885,285/06 divisible as

under-noted :—
Mr. P. S. Wijewardene :— Rs. 67,057/02

disposed of as follows :—
Share of residue Rs. 67,057 - 02
Less amount due to the
Trustee of Agga-
bodhi’s Trust as
per note “Z” Rs. 59,870-17

» 1,686:85

Payments made on account renewal pre-

miums for four years to 20.9.58 on

Ocean Accident & Guarantee Corpora-

tion Ltd. All Risks (Oil Paintings) Po-

licy No. 41129. ... Rs.1,527-60
1/4th share of Rs. 20,000/-, medical
expenses of the late Mrs. Ruby
Wijewardene

Balance payable

,»» 9,000-00
5 1,159-25

disposed of as follows :—
Share of residue Rs. 67,057:01
Less amount due to the

Trustees of Agga-
bodhi’s Trust as
per note “Z”. ,, 59,826-88

5 7,730-13

1/4th share of Rs. 20,000/- medical
expenses of the late Mrs. Ruby
Wijewardene

... Rs. 5,000:-00
Balance payable ... vee s

2,730-13

Carried over

PART I1—RECEIPT and PAYMENT (Contd)

4,306,408 - 31

4,306,408 - 81

Rs. 200,000- 00

59

Rs.

Brought forward Rs. 8,319,031-10

By Excess of income over expenditure as per
Schedule IX attached

PART III — RESIDUE

75,000-00

7,686-85

7,730-18

290,416 -98

By Balance brought down from Part IT above.

Amount shown in Part IT of this account

as payable by Mrs. Kusuma Gooneratne out
of the sum of Rs. 287,176+ 65 now brought
in for purposes of distribution of the
balance among the five beneficiaries.

Carried over

Rs.

987,377-21

b

», 4,306,408-31

Rs. 620,690-06

10,405-00

Rs. 610,285-06

610,285-06
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Voluntary
Final Account
THE ESTATE OF TUDUGALLEGE DON RICHARD WIJEWARDENE deceased in account with GEORGE BENJAMIN —Continued
SIRISENA GOMES and CYRIL ESMOND LUCIEN WICKREMESINGHE the Proving EXECUTORS
PART III — RESIDUE — (Contd.)
Brought forward 290,416-98 Brought forward 610,285 06

To Mrs. Ranee Gomes :— Rs. 67,057/01

disposed of as follows :—
Share of residue. ... ,, 67,057-01
Less : amount due to the

Trustees of Agga-

bodhi’s Trust as

per note “Z”. ,, 59,023-84

»  8,083-17
1/4th share of Rs. 20,000/- medical
expenses of the late Mrs. Ruby
Wijewardene. . e 5,000-00
Balance payable. ... 3,033-17 8,033-17

To Mrs. Kusuma Gooneratne :— Rs. 67,057 -01

disposed of as follows :—
Share of residue ... Rs. 67,057-01
Less : amount due to the

Trustees of Agga-

bodhi’s Trust as

per Note “Z”. ,, 61,790-85

» 5,266°16

1/4th share of Rs. 20,000/- medical
expenses of the late Mrs. Ruby

Wijewardene e ‘e 5,000-00
Balance payable ... 266-16 5,266-16
To Mr. R. S. Wijewardene :— Rs. 67,057/01 67,057-01

To Trustees of Aggabodhi’s Trust — being

amounts recovered from the other four

beneficiaries as shown above in respect

of the shares payable by each of them

as shown in Note “Z”. 289,511-74

‘Rs. 610,285-06 Rs. 610,285-06

Signed this 16th day of July 1958.
Before me : Sgd. (illegibly)

Sgd. (illegibly) Sgd. (illegibly)
Justice of the Peace. Ezecutors
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' No. 4 ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE.

Voluntary
Final Account

—Continued DECEASED
D. C. Colombo (Testamentary) No. 14315
SCHEDULE 1.
STOCKS, SHARES OR DEBENTURES OF ‘C'O'MPANIE'IS
Balance as per Balance Sheet as at
81st March 1957 annexed — ... Rs. 1,009,870-00

Add Increase by official valuation
of the undernoted share-

holdings :—
125 shares in Lanka Estate
Agency Ltd. ... Rs. 250:00

1,000 shares in Lanka Tiles Ltd. ... ,, 38,000:00 8,250-00

1,018,120-00

Deduct Par value of the Bonus
shares in the two under-
mentioned comparies included
in the above figure of
Rs. 1,009,870/- now excluded,
because in valuing the shares
in the two companies held by
the deceased at date of death
for estate duty the accumulated
reserves of the two companies
had been taken into account :—

2,026 Bonus shares in the Associated
Newspapers of Ceylon Ltd.... Rs. 202,600 00
242 Bonus shares in Lanka
Estate Agency Ltd. ver s 2,420:00 205,020-00

The value of stocks, shares of debentures of Cos. is

Rs. 808,100 00 arrived at as follows :—

1,668 Preference shares of Rs. 100/-
each in the Associated Newspapers

of Ceylon Ltd. ... . 166,300 00
4,844 Ordinary shares of Rs. 100/- each :
in the Associated Newspapers
of Ceylon Ltd. arrived at as follows:
2,026 Ordinary shares ... 607,800-00
2,026 Bonus shares NIL

896 Ordinary shares being part
of 1,896 shares allotted
subsequent to death but paid
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for in December 1951 v gf\?x;tiry
(Rs. 69,800/-) as shown in the Final Account
—Continued

Balance Sheet for period
14.6.50 to 81.8.52 annexed
(See also note at foot of this
Schedule)
896 Bonus shares NIL

valued at ... 607,800-00

500 Ordinary shares of Rs. 10/-

each in Goodhouse Ltd 1,500-00
867 Ordinary shares of Rs. 10/-

each in Lanka Estate Agency

Ltd. arrived at as follows :—

125 Ordinary shares 1,500-00
242 Bonus shares NIL
valued at ... 1,500-00
2,000 Ordinary shares of Rs.10/- each in
the Land & House Property Co. Ltd. 23,000 00
1,000 Ordinary shares of Rs. 10/-  each in
Lanka Tiles Ltd. 8,000-00
2 Ordinary shares of Rs. 100/- each in
Ceylon Business Express Ltd. NIL
8 Ordinary shares of Rs. 500/- each in
the Low Country Food Products Ltd. NIL
50 Ordinary shares of Rs. 10/- each in
Subarn Theatres Ltd. NIL

Rs. 808,100-00

Note : Of the 1,896 shares abovementioned, 1,000 shares were claimed by
the Trustees of a settlement executed by the deceased (called the
“Newpaper Settlement ) 750 of such shares were transferred by
the executors to the Settlement Trustees and the executors intend
on this account being judicially settled to transfer the remaining
250 shares to those Trustees.

There will be consequential adjustment in income ete.

Colombo, 16th July, 1958
Sgd. G. B. S. GoMESs

Sgd. (illegibly) Sgd. C. E. L. WICKREMESINGHE
Justice of the Peace. Executors
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No. 4 ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE,

Voluntary
Final Account DECEASED
D. C. COLOMBO (Testamentary) No. 14315

SCHEDULE 1I1.
ImMovaBLE PROPERTIES

Balance as per Balance Sheet as
at 31st March 1957 ... 1,566,275 00
Increase in value of immovable properties 894,580-05

Rs. 2,460,855-05

Aggregate value of immovable properties
arrived at as follows :—

All that estate plantation and premises
called and known as Galpokuna Estate
situated in the villages Wilapola, Palle-
wela, Udabaddawa and Weerambuwa in
Katugampola Korale of Katugampola
Hatpattu in the District of Kurunegala

in extent 618A. 1R. 13P. more or less,
together with the Dairy and Cattle thereon
for purposes of division among the three
beneficiaries, valued thus :—

Galpokuna Block A

(See Schedule III) e. 441,009-14

Galpokuna Block B

(See Schedule V) ... .. 441,009-15

Udabaddawa

(See Schedule 1V) ... ... 438,491-76 1,320,510-05

All that estate plantation and premises

called and known as Geekinigedera Estate

situated at Geekinigedera, Thala Talam-

pola, and Pahala Talampola villages of

Kiniyama Korale in Katugampola Hatpattu

and in the villages Velpotuwewa

and Ujekele in the Baladora Korale of

Dewamedi Hatpattu in the District of

Kurunegala in extent 599A. 1R. 18P. more

or less, for purposes of division among the

two beneficiaries - See note Y attached ... 502,100-00
All that estate plantation and premises

called and known as Anderson Estate

situated at Bulatsinhala in Gangaboda

Pattuwa of Pasdun Korale East in the

District of Kalutara in extent 142A. OR. 0OP.

more or less 93,700-00
All that estate plantation and premises

called and known as Arcadia situated at

Diyatalawa in the District of Badulla

(leasehold and freehold) together with the buildings etc. ... 147,585 00

C/Over 2,068,84505
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B/Forward 2,063,845-05

Undivided 1/9th share of all that property and premises
called Orthaseda situated in Weragoda within the Urban
Council limits of Kolonnawa in extent 1A. OR. 36P.
Undivided 1/9th share of all that property and premises
called Weragodawatte situated in Sedawatte in Amba-
thalenpahala in extent 0A. 1R. 24P more or less and
Ambagahawatte alias Istegus land situated at Weragoda
aforesaid in extent 0A. OR. 3-75P.
Undivided 1/9th share of all that property and premises
called Kottakande situatedin Palmada Udugaha Pattu
in Hapitigam Korale in the District of Colombo in extent
1A. OR. 22P.
Undivided 1/9th share of all that proper ty and premises
called Galkandahena, Galkandakele and Wewaihalmu-
kalana situated in Maha Karambewa village Rajawanni
Pattu in Demala Hat Pattuwa in the District of Puttalam
in extent 12A. 1R. 4P. ...
Undivided 1/9th share of all that pmpbrty and premises
called Meegahakotuwekumbura and Palugahakumbura
situated in Maha Karambewa village Rajawanni Pattuin
Demala Hat Pattuwa in the District of Puttalam in
extent 3A. 3R. 36P.
Premises bearing Assessment No. 99, called “Warrington”
in Braybrooke Place, Colombo in extent 1A. 1R. 88-90P.
Premises bearing Assessment No. 51/2, Lewis Place,
Negombo (Old No. 162A) known as Wellabodawatta and
Thalagahawatta in extent 0A. 8R. 1P. more or less.
Premises bearing Assessment Nos. 51 and 51/1 Lewis
Place, Negombo (Old No. 158) known as Dambugaha-
watta in extent 0OA. OR. 37P.
Lots 7,8,9,10,18,15,16 and 18 in Plan No. 483 dated
23.8.41 made by R. C. Dissanayake, Licensed Surveyor
and represented by Lots 9, 10, 10A, 12, 13, 17, 18, 19 and
21 in Plan No. 186 of 22.4.51 made by E. S. Tudugalle
Licensed Surveyor of the aggregate extent of 1A. 2R.
18-32P. being the remaining divided Lots of Premises
bearing Assessment No. 28 Randoli Lane and 32, 34, 36,
38, 40, 50, 50 (1-6) Siripa Road, Thimbirigasyaya,
Colombo, of the extent of 5A. OR. 4-25P. but according
to Plan No. 186 of 22.4.51 made by E. S. Tudugalle,
Licensed Surveyor is in extent 4A. 2R. 06-75P.

Colombo, 16th July, 1958.

Rs.

Sgd. G. B. S. GomEs

Sgd. C. K. L. WICKREMESINGHE

Sgd. (illegibly) Executors.

Justice of the Peace.

612-00

24800

49-00

58400

162-00

306,000 00

4,500-00

1,500-00

883,855 00

2,460,855-05

No. 4
Voluntary
Final Account
—Continued
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vﬁfﬁﬁary ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE,
Fingl A_ccognt DECEASED
~—Continue

D. C. COLOMBO (Testamentary) No. 14315.
SCHEDULE III.

Mg. Paivip SEEVALI WILIEWARDENE (referred to in the Will of the deceased
as Seevali)

Distribution in terms of :—

(a) CLAUSE 15 (1) of the Will

1,211 Ordinary shares of Rs. 100/-
each in the Associated
Newspapers of Ceylon Ltd. ... 151,950-00
Block “A’ on tracing No. 8 - Partition
No. 1, being a divided share of the
Galpokuna Division of Galpokuna
Group—subject to adjustment of extent-
SEE note “X’ attached - Tracing No. 8 annexed ... 441,009 14
Land situated at Thimbirigasyaya
in Colombo and shown as Lot No. 10
in Plan No. 483 dated 28.8.41 made
by R. C. Dissanayake, Licensed Sur-
veyor, in extent 0A. OR. 83-70P. now
represented by Lot No. 12 in Plan
No. 186 dated 22.4.51 made by E. S.
Tudugalle, Licensed Surveyor 10,985-00

(b) CLAUSE 15 (6) (ii) of the Will

382 Preference shares of Rs. 100/- each
in the Associated Newspapers of
Ceylon Ltd., ... 83,200 00
Rs. 687,144-14

NoTE : 2000 shares in the Land & House
Property Co., Ltd., transferred
during the lifetime of the deceased

SCHEDULE 1V.

Mgrs. NaLiNI MErcia WICKREMESINGHE - (referred to in the Will of the
deceased as NALINI)

Distribution in terms of :—
(a) CLAUSE 15 (2) of the Will
1,211 Ordinary shares of Rs. 100/-

each in the Associated Newspapers -
of Ceylon Ltd. ... 151,950 00
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Brought forward ...

Divided portion known as the Uda-
baddawa Division of Galpokuna
Group— Tracmg No. 2 185A. 3R.
13-5P.

According to Mr. C.T.van Gey-
zel’s - valuation dated 8.12.56

Valuation dated 29.7.57 viz., Rs. 2,650/-
per acre

average of which is

Land at Thimbirigasyaya in Colombo
and shown as Lot 9 in Plan No. 483
dated 28.8.41 made by R. C. Dissana-
yake, Licensed Surveyor in extent 0A.
OR. 82-75P. now represented by Lot
No. 18 in Plan No. 186 dated 22.4.51
made by K. S. Tudugalle Licensed Sur-
veyor

CLAUSE 15 (6) (ii) of the Will

833 Preference shares of Rs. 100/-
each in the Associated News-
papers of Ceylon Ltd.

Nore : The 2,000 shares in the
Land & House Property
Co., Ltd., transferred dur-
ing the lifetime of the de-
ceased.

151,950 00
384,530 74
492,452-78
876,988 - 52

488,491 76

10,662 - 00

33,300 00

Rs. 634,403:76

Colombo 16th July, 1958,

Sgd. G. B. S. GoMEs
Sgd. C. E. L. WICKREMESINGHE

Sgd. (illegibly)

Justice of the Peace

Executors
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE,
DECEASED

D. C. COLOMBO (Testamentary) No. 14315.
SCHEDULE V.
Mgrs. INDrRA RANEE GomEs — (Referred to in the Will of the deceased
as RANEE)

Distribution in terms of
(a) CLAUSE 15 (8) of the Will

1,211 Ordinary shares of Rs. 100/- each in the
Associated Newspapers of Ceylon Ltd. 151,950 00

Block “B” on Tracing No. 38 - Partition No. 1,
being a divided share of Galpokuna Division of
Galpokuna Group subject to adjustment of
extent — SEE note “X’’ attached 441,009-15
Land situated at Thimbirigasyaya in Colombo
and shown as lot 7 in plan No. 488 dated 23.8.41
made by R. C. Dissanayake Licensed Surveyor
in extent 0A. OR. 26-12P. now represented by
lot No. 9 in Plan No. 186 dated 22.4.51 made by
E. S. Tudugalle Licensed Surveyor 8,400-00

(b) CLAUSE 15 (6) (i) of the Will

833 Preference shares of Rs. 100/- each in the
Associated Newspapers of Ceylon Ltd. ... 88,800-00

Rs. 684,659-15
NortE :

2000 Shares in the Land & House Property Co., Ltd., transferred
during the lifetime of the deceased.

Colombo 16th July, 1958.
Sgd. G. B. S. GoMES
Sgd. C. E. L. WICKREMESINGHE
Executors

Sgd. (illegibly)
Justice of the Peace
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE,

DECEASED

D. C. COLOMBO (Testamentary) No. 14315
SCHEDULE VI.

Mgrs. Kusuma LiLaMaNT GOONERATNE — (Referred to in the Will of the
deceased as KUSUMA)

Distribution in terms of :—

(a)

(b)

CLAUSE 15 (4) of the Will

1,211 Ordinary shares of Rs. 100/- each in the
Associated Newspapers of Ceylon Ltd. 151,950-00
Block “A” in Tracing No. 7 — Partition No. 1
being a divided portion of Geekinigedera Estate
— 150A. OR. OP. — SEE note “Y” attached—
Tracing No. 7 annexed ... 158,832-50

add sum of money representing the
difference in values as contem-
plated in Clause 20 of the Will 287,176-65 441,009-15

Land situated at Thimbirigasyaya in Colombo
and shown as Lot 8 in Plan No. 488 dated
28.8.41 made by R.C. Dissanayake, Licensed
Surveyor in extent 0A. OR. 28:81P, now rep-
resented by Lot Nos. 10 and 10a in Plan No. 186

dated 22.4.51 made by E.S. Tudugalle Li-
censed Surveyor ... 9,046 - 00

CLAUSE 15 (6) (ii) of the Will

888 Preference shares of Rs. 100/- each in the

Associated Newspapers of Ceylon Ltd. 38,300-00
Rs. 685,305-15
Deduct sum of money representing the diff-
erence in values as contemplated in
Clause 20 of the Will included above
for purpose of arriving at figure for
distribution and which amount is dealt
with in Part II of this account 287,176-65

Rs. 848,128-50

Note : The 2,000 shares in the Land & House Property Co., Ltd.,
transferred during the lifetime of the deceased.
Colombo 16th July, 1958.

Sgd. G. B. S. GoMEs

Sgd. C. E. L. WICKREMESINGHE

Executors
Sgd. (illegibly)

Justice of the Peace
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ESTATE -- TUDUGALLEGE DON RICHARD WIJEWARDENE,

DECEASED
D. C. COLOMBO (Testamentary) No. 14815
SCHEDULE VIIL

AceaBopur’s TrusT Funp — Distribution in terms of -

(a) CLAUSE 15 (5) of the Will

House and premises called and known as ‘“War-
rington’’ situated at Braybrooke Place, Colombo ...

Estate plantation buildings and premises called
and known as ‘“‘Arcadia’ situated at Diyata-
lawa, comprising freehold and leasehold together
with all the household furniture and effects
whatsoever thereon and all estate requisites

thereon
Arcadia bungalows, plantation etc. 147,585-00
Furniture and effects etc. 18,858 00

Estate plantation and premises called and
known as Anderson Estate

Block “B” in Tracing No. 7 - Partition No. 1
of Geekinigedera Estate - 195A. 1R. 10P and the
remainder of Geekinigedera Estate being the
land lying to the West of the Government Road
leading to the Deduru Oya - SEE note “Y”
attached

Remaining undisposed lots of land at Thimbiri-
gasyaya in Colombo according to Plan No. 186
dated 22.4.51, E.S. Tudugalle, Licensed Sur-
veyor as follows -

Rs. 806,000 00

,, 166,888-00

98,700 00

2

», 848,267-50
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No.
A. R P. Vollfntl:ry
Lot No. 17 0 0 85-06 Final Account
,, No. 18 0 0 88:69 ~Continued
,, No. 19 0 O 385-69
., No. 21 0 0 33:00
0 3 17-44 44,262-00

2,000 Shares of Rs. 10/- each in the Land &
House Property Co., Ltd. ... 23,000-00

(b) CLAUSE 15 (6) (i) of the Will

832 Preference shares of Rs. 100/- each in
the Associated Newspapers of Ceylon Ltd. ... 88,200 00

Rs. 1,014,817-50

Colombo 16th July, 1958.

Sgd. G. B. S. GoMmss

Sgd. C. E. L. WICKREMESINGHE
Executors

Sgd. (illegibly)
Justice of the Peace

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE,
DECEASED
D. C. COLOMBO (Testamentary) No. 14815
SCHEDULE VIIIL.

Balance Unrealised assets taken over in terms of Clause

15 (7) of the Will of the deceased by the children of the
deceased viz.,

1. Mgr. PuIirLip SEEVALI WIJEWARDENE

2. Mgrs. NALINI MERciA WICKREMESINGHE

3. Mgrs. INDRA RANEE GOMES
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4, Mgrs. KusumMa LiLaAMANI GOONERATNE

5. Mr. RanNJgit SUJEvA WIJEWARDENE

2 Shares of Rs. 100/~ each in Ceylon Business
Express Ltd.

500 Shares of Rs. 10/- each in Goodhouse Ltd.

867 Shares of Rs. 10/- each Lanka Estate Agency
Litd.

1,000 Shares of Rs. 10/- each in Lanka Tiles Ltd.

8 Shares of Rs. 500/~ each in Low Country
Food Products Ltd.

50 Shares of Rs. 10/- each in Subarn Theatres
Ltd.

Undivided 1/9th share in property and premises
called Orthaseda .

Undivided 1/9th share in Weragodawatte and Am-
bagahawatte

Undivided 1/9th share of Kottakande

Undivided 1/9th share of Galkandahena, Galkanda-
kele and Wewaihalmukalana

Undivided 1/9th share of Meegahakotuwekumbura
and Palugahakumbura .

Land at Lewis Place, Negombo, bearing assessment
No. 51/2 (Old No. 162A) known as Wellabodawatte

and Thalagahawatta

Land at Lewis Place, Negombo, bearing assessment
Nos. 51 and 51/1 (Old No. 158) known as Dambugaha-

watta

Colombo 16th July, 1958.

Sgd. (illegibly) Sgd. G.B.S. GoMES
Sgd. C. E. L. WICKREMESINGHE

Justice of the Peace

Rs.

Executors

NIL

1,500

1,500

8,000

NIL

NIL

612-

248-

49-

584

162-

4,500

1,500-

00

00

00

00

00

00

00

00

18,655

-00

—— ——— ]
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NOTE “X*»
Statement concerning the partition

of Galpokuna Division of Galpokuna
Group

For the purpose of effecting the partition required to effect a distri-
bution in terms of the Will, the executors caused a tentative partition to be
made by Mr. Arthur A. Perera, Surveyor, in collaboration with Mr. C. T. van
Geyzel, Valuer and Mr. van Geyzel valued the divided portions on two bases.
The executors on the advice of the Valuer and of their Lawyers propose to
take the average of his valuations and to adjust the acreages according to
the tentative partition, in order to make the values of the two divided
portions as nearly equal as possible.

The resultant position is as follows :—

Block ‘‘A’’ of Galpokuna in extent 223A. 3R. 1-5P. was valued as follows

According to Mr. C. T. van Geyzel’s
Valuation dated 8.12.56 ... 886,368:40
—do— 29.7.57 ... 514,646-55

Rs. 901,014-95

One half whereof is - ... Rs. 450,507 -47

Block ‘‘B’’ of Galpokuna in extent 207A. OR. 89-5P.

According to Mr. C. T. van Geyvzel’s

Valuation dated 8.12.56 ... 386,368-40
—do— 29.7.57 ... 476,653-24
863,021 - 64

One half whereof is - ,, 481,510-82

., 882,018-29
One half whereof is - ‘ ceo 441,009-14

The difference in acreage hetween Block “A” of the extent of 223A.
8R. 1-5P valued at Rs. 450,507/47 and “B” of the extent of 207A. OR.
89.5P valued at Rs. 481,510/82 requires to be adjusted so that the value
of each block will approximate Rs. 441,009/14. Land to the value of
Rs. 9,498-32 would have to be transferred from Block A to Block B. The
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value of an acre of land in Block A according to Mr. van Geyzel’s valuation
is Rs. 450,507-47 divided by 223 8/4 acres, viz. Rs. 2,014/-.

The executors propose that this transfer of 9498/2014 viz., 4 1/2 acres
approximately be made from Block A to Block B by surveying this extent
of land along the boundary and parallel to it from Lots 7 and 9 of Block A
commencing from the Southern boundary of Lot 8 in Block A.

Colombo 16th July, 1958.

Sgd. G. B. S. GomMEs

Sgd. C. E. L. WICKREMESINGHE

Executors

Sgd. (illegibly)

" Justice of the Peace

NOTE “‘Y”

Statement concerning the partition of Gikiyanegedera Estate

For the purpose of effecting the partition of Gikiyanegedera Estate
required to effect a distribution in terms of the Will, the executors caused
the land lying to the east of the Government road leading to the Deduru
Oya to be divided by Mr. Arthur A. Perera, Surveyor, in collaboration with
Mr. C. T. van Geyzel, Valuer, and have allotted Block “A” in Tracing No. 7

Partition No. 1, to Mrs. Kusuma Gooneratne.

Values have been assessed as follows :—
Cultivated extent according to Mr. C. T. van Geyzel’s
report

Jungle etc.

TOTAL

Mr. van Geyzel in his valuation dated the 8th December
1956 Values 80A. 1R. 9P cultivated extent at Rs. 129,685/-.
The value of an acre therefore is approximately
Rs. 1,620/-.
Therefore the cultivated acreage of the extent
of approximately 280A is

The balance acreage of jungle &c. in sub-division 1 in
Block “A” of Mr. van Geyzel’s valuation of the 8th De-
cember 1956 of the extent of seventy acres is valued by

280A. 1R. 2P.
869A. OR. 16P.

599A. 1R. 18P.

372,600-00
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him at Rs. 24,198/-; an average of Rs. 850/- an acre.

Therefore the jungle area of the estate which is
approximately 870 acres is of the value of ... Rs. 129,500-00
TOTAL ,, 502,100-00

Block “A” of the extent of 150 acres in sub-division 1 of
Mr. van Geyzel’s report dated 8.12.56 is valued at 153,882 50

Therefore the value of the remainder of the estate
to be allotted to the Aggabodhi Trustees is 848,267 - 50

Colombo 16th July, 1958.

Sgd. G. B. S. GoMESs

Sgd. C. E. L. WICKREMESINGHE

Executors
Sgd. (illegibly)

Justice of the Peace.

NOTE “Z"

By Clause 16 (1) of the Will (hereinafter referred to as ‘“the charging
clause’’) the testator gave certain directions as to what should be done if any

of the properties specifically appropriated to any of his children should be
sold in the course of the administration of the estate.

For the purpose of meeting estate duty the executors caused certain
land at Thimbirigasyaya Colombo (which was specifically appropriated by

Clause 15 (5) (e) of the Will to his son Aggabodhi) to be sold by Public
Auction.

An extent of 2A. OR. 39-09P out of the property at Thimbirigasyaya
of 4A. 2R. 6-75P according to Plan No. 186 of 22.4.51 made by Mr. Tudu-
galla was sold in 1952 for Rs. 847,450/- and after payment of expenses
the nett amount realised was Rs. 842,298/40. The amount to be charged
therefore on the properties appropriated under Clause 15 of the Will to—

1. Mr. P.S. Wijewardeneis ... Rs

. 59,870-17
2. Mrs. Nalini Wickremesinghe is . ,s» 59,326-88
8. Mrs. Ranee Gomes is s 99,023-84
4, Mrs. Kusuma Gooneratne is ,,» 61,790-85

arrived at in accordance with the following calculations based on valuations
for estate duty purposes :
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MRr. SeevaLl WIJEWARDENE

(a)
(b)
(c)

Ordinary shares in the Associated
Newspapers of Ceylon Ltd. ... 151,950-00
Divided half share of Galpokuna
Division of Galpokuna Group 280,033 00
Land situated at Thimbirigasyaya
in Colombo and shown as Lot 10
in Plan No. 483 of 23.8.41 - R. C.
Dissanayake Licensed Surveyor 10,985 - 00*

Mgrs. NarLiNT WICKREMESINGHE

(a)
(b)
(c)

Ordinary shares in the Associated

Newspapers of Ceylon Ltd. ... 151,950-00
Udabadawa Division of Galpoku-
na Group 280,033 00

Land situated at Thimbirigasyaya
in Colombo Lot 9 in Plan No. 483
of 28.8.41 - R. C. Dissanayake Li-
censed Surveyor ... 10,662-00*

Sgd. (illegibly)

Justice of the Peace

Mrs. RANEE GOMES :

(a)
(b)
(c)

Ordinary shares in the Associated

Newspapers of Ceylon Ltd. ... 151,950-00
Divided half share of Galpokuna
Group ... 280,034-00

Land situated at Thimbirigasyaya
in Colombo Lot 7 in Plan No. 483
of 28.8.41 - R. C. Dissanayake Li-
censed Surveyor 8,400 00*

Mgs. KusuMma GOONERATNE

(a)
(b)

(c)

(d) Cash

Ordinary shares in the Associated
Newspapers of Ceylon Ltd. ... 151,950 00
Divided portion of Gikiyanegede-
ra and a sum of money representing
the difference in values as contem-
templated in Clause 20 of the Will 280,033 00
Land situated at Thimbirigasyaya
in Colombo Lot 8 in Plan No. 483
of 23.8.41 - R. C. Dissanayake Li-

censed Surveyor e 9,046 - 00*

20,000 - 00

442,968 - 00

442,645 -00

885,613-00

440,384 00

461,029 -00
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1.

Commissioner of Estate Duty at Rs. 199,500/-.

49

AcceaBopur TrusT

(1) Warrington ... Rs. 306,000 00

(2) Arcadia Estate and
premises ... 147,535-00
Household furni-

niture 18,853-00 ,, 166,388-00
(8) Anderson KEstate .,  98,700-00

(4) Remainder of Gikiyanegedera

Estate . , 183,493-00

(5) Remaining Lots of land situated ’

at Thimbirigasyaya ., 44,262-00

(6) 2000 shares in Land & House

Property Co., Ltd. ,,  28,000-00 Rs.

Mr. SEEvALT WIJEWARDENE 442968

2553869

of 842,293 viz.

Mrs. NALINT WICKREMESINGHE 442645

2553869

of 342,293 viz.

Mgrs. RANEE GoMES 440384

2553869

of 342,293 viz.

Mrs. Kusuma GOONERATNE 461029

2553869

of 842,293 viz.

NOTE

THIMBIRIGASYAYA PROPERTY

2

3

9

2

766,843-00

2,583,869 00

59,370 17

59,326 88

59,023 - 84

61,790-85

*The entire property was valued for estate duty purposes by the

Allowing an extent of

0A. 2R. 29-84P for rights of way the value of the remaining extent of 3A.

3R. 17-41P is taken at Rs. 199,500/ -.

at Rs. 323-08.

The value of one perch works out

Accordingly, the values of lots 7, 8, 9 and 10 have been assessed at
that rate per perch.
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2. GIKIYANEGEDERA KSTATE
Gikiyanegedera has been valued as stated in note “Y” at

Rs. 502,100/-.

Block “A” of the extent of 150A according to note Y is of the value
of Rs. 153,832/50 say Rs. 154,000/-.

The value of the remainder of Gikiyanegedera Estate allotted to the
Aggabodhi Trustees according to note “Y” is Rs. 848,257/50 say
Rs. 348,100/- which in relation to the official valuation of the estate at
Rs. 192,550/- is

348100
of Rs. 192,550/- <.c. 133,493-00
502100 -_

Colombo 16th July, 1958.

Sgd. G. B. S. GoMES

Sgd. C. E. L. WICKREMESINGHE
Executors

Sgd. (illegibly)

Justice of the Peace
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED.

Mr. D. H. P. Munaweera for services rendered
re auditing books and preparing income tax

D. C. COLOMBO (TESTAMENTARY.) No. 14315.

SCHEDULE IX.

statements etc. ...Rs, 2,125-00
Lanka Estate Agency Ltd. being cost of trans-
porting green nuts to bungalow during period
1-4-57 to 81-12-57 » 34389
Lorry hire for transporting cattle from War-
rington to Galpokuna Estate o 7800
Excess of expenditure over income incurred in
working Geekinigedera Estate during the nine
months ended 31st December 1957 ... vee s 9,834 22
Rates and, taxes &c for 4th quarter 1956 and 1st
and 2nd quarters 1957 in respect of Thimbiri- C 28084
gasyaya Properties
Expenditure incurred during the penod 1-4-57
to 81-12-57 re * Warrington ”’ vee 5,825-68
Rates for 2nd, 8rd and 4th quarters 1957 re
Dambagahawatta (Nos. 51 and 51/1 Lewis
Place, Negombo) - 2- 34
Rates for 2nd, 3rd and 4th quarters 1957 re
Wellabodawatta and Thalagahawatta
(No. 51/2 Lewis Place, Negombo). ”» 3:99
Lease rents paid durlng perlod 1-4-57 to
81-12-57 re Arcadia.. . . 70587
Executorship expenses being cost of rubber
stamp postal order commissions &e. - 1-90
Executorship expenses being expenses incurred
for repairs &c to * Warrington ” and rates &e.
prior to 1-4-57 e 6,178-25
Payment on account income tax for 1956/57. » 21,693-10
Mrs. Ruby Wijewardene being allowances for
April, May, June and July 1957 e 6,000 00
Mr. P. S. Wijewardene — allowance for nine
months to 81-12-57 e 9y 4,500-00
Mrs. Nalini Wickremesinghe — do. — . s 4,500 00
Mrs. Ranee Gomes — do. — " 4,500-00
Mrs. Kusuma Gooneratne — do. — v o 4,500 00
Expenditure incurred in respect of Arcadia _
Bungalows during the period 1-4-57 to 81-12-57 ” 828-85
Salaries of staff during the period
1-4-57 to 81-12-57 at Colombo Office
(Lake House) .. ...Rs. 1,250-00
Postages, stationery &c cer a 72-29
Cost of Cheque book cie oy 6-81
Bank Debits Tax ... cee s 7-24 1,885 84
Mr. Ranjit Wijewardene being allowances &c.
paid during the period 1-4-57 to 31-12-57 vee 16,086 - 02
Bank Debits Tax Account — being debits tax
paid during period 1-4-57 to 81-12-57 s 8965
Arcadia Estate — being bonus to Mr. H. G.
Dickinson and others for Season 1957 e 1,500 00
Messrs. Ford, Rhodes, Thornton & Co. re Income
Tax and Profits Tax . e 6,000:00
Balance ' 987,377 -21

Rs. 1,084,190:60

Before me :
(Sgd.) (illegibly)

Justice of the Peace

By Balance as per Balance sheet as at 81-8-57

2

bR]

th

»

ERd

Dividends collected during period 1-4-57 to
31-12-57 on shares of Companies

Excess of income over expenditure on the work-
ing of Galpokuna Estate durmg the period
1-4-57 to 81-12-57

Excess of income over expenditure on the work-
ing of Arcadia Estate for Season 1957

Excess of income over expenditure on the work-
ing of Anderson Kstate during the period
1-4-57 to 31-12-57

Rent of Arcadia Bungalows for
period 1-4-57 to 31-12-57 ...Rs.
Sale of Flowers cer o
Petty cash refunded e
Recovered agamst breakages at

“ Lodge ” vee 9

Dividends on 896 shares in the Associated News-
papers of Ceylon Ltd., collected during the
period 8-10-52 to 31-12-57 — see appendlx

[34 A”

Rent of Warrington for November

and December 1957 ...Rs. 1,600:00
1/8rd share of Rs. 146/67 recovered
from tenant in respect of rates
and water meter rent for 4th
4889

quarter 1957 cer s

Signed this 16th day of July 1958.

(Sgd.) G. B. S. GoMmEs

950-00
92:65
100-00

7500

...Rs.

tee 9y

3

esv gy

»”

Rs.

986,130:78

14,457 61

38,814,-70

11,771 -54

8,205:19

1,217-65

21,944 -24

1,648-89

1,084,190-60

e —
e ———————1

»  C.E. L. WICKREMESINGHE

Executors
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No. 4 STATEMENT ‘A"’
Voluntary
Final Account
—Continued ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Dividends on Shares — (1-4-56 to 31-3-57)

ASSOCIATED NEWSPAPERS OF CEYLON LTD.

2026 ordy : shares of Rs. 100/- each

74% Interim Dividend for 1955 declared on 23-7-56 .. .. Rs. 15,195 00
Less Income Tax @ 349, . .. .. .. .. 5,166 30 Rs. 10,028 70
74%, Final Dividend for 1955 declared on 27-12-56 — .. .. 15,195 00
Less Income Tax @ 34%, .. .. .. .. .. 5,166 30 ,, 10,028 70 Rs. 20,057 40

ASSOCIATED NEWSPAPERS OF CEYLON LTD,
1663 Pref : shares of Rs. 100/- each

6% Annual Dividend for 1956 declared on 31-12-56 — .. .. .. Rs. 9,978 00

~

Less Income Tax @ 84% .. .. . .. .. .. . » 8,392 52 6,585 48

LAND AND HOUSE PROPERTY CO. LTD.
2000 shares of Rs. 10/- each

69, 1st and Final Dividend for year ended 81-3-56 declared on 7-5-56 .. ., 1,200 00
Less Income Tax @ 849, .. .- .. .. .. .. . ' 408 00, 792 00

LANKA ESTATE AGENCY LTD.
367 shares of Rs. 10/- cach

109, 1st and Final Dividend for year ended 31-3-56 declared on 8-1-57 .. . 367 00
Less Income Tax @ 349, .. .. . . .. .. .. » 124 78 242 22

Rs. 27,677 10

Colombo, 10th January, 1958,

Sgd :— G. B. 8. GoMmEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS
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STATEMENT “B"” No. 4
Voluntary
Final Account
ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED —Continued

Lease Rents re Arcadia Leases paid during the period 1-4-56 to 31-3-57

A. TO THE GOVERNMENT AGENT, BADULLA.

1956
May 17 Renton Lease No. 850 — .. . .. .. 58 62
Less paid on 80-1-56 — . .. . . 89 08 Rs. 19 54

June 20 Rent on Lease No. A. 99031 for lots 48, 49, & 55 in

T.S.P.P. 28 — . . .. 17 60
Rent on Lease No. 978 — .. .. .. .. 69 75
—do— No. 998 — .. . .. .. 500 00 587 385
Decr. 11 Rent on Lease No. 875 — .. - .. .. 61 00
—do— No. 944 — .. ce .o 16 00
—do— No. 1024 — .. . .. . 15 00 92 00
—do— No. 554 — .. .. .. .. 185 40
~—do— No. 850 — .. . .o . 58 62 244 02
1957
Feby. 1 Renton Lease No. 974— .. - .o .o - .o . 68 28 1,006 19
B. TO THE CEYLON GOVERNMENT RAILWAY
1956
Sept. 3 Rent on Lease No. L.C. 11057 . . . . . . 2 50
—do— No.12701/0 (Old
No. LC. 8686) e . o .o .e .. .. 280 00 282 50
Rs. 1,288 69

Colombo, 10th Januaty, 1958,

Sgd.:— G. B. S. GoMzs
Sgd. :— C. E. L. WICKREMESINGHE
EXECUTORS
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BALANCE SHEET STATEMENTS OF ACGCOUNTS oo 4
Voluntary
AND SCHEDULES OF Final Account

THE ESTATE OF THE LATE Mr. TUDUGALLEGE DON
RICHARD WIJEWARDENE

OF COLOMBO

FOR THE YEAR ENDED 31st MARCH 1956

DATED 6th SEPTEMBER 1957,

F.J. & G. DE SARAM,
Proctors & Notaries,

COLOMBO, CEYLON
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B/Forward . ‘. .. . Rs. 2,878,941 87

Rs. 2,878,941 87

R ————

AUDITOR'S CERTIFICATE

I have audited the books and accounts of the Estate of the Late Mr. D. R. Wijewardene, kept at the Office at
Lake House, and as well as by Messrs. F. J. & G. de Saram, Colombo, for the year ended March 31, 1956.

I have accepted the working accounts of Galpokuna and Geekinigedera Estates, for the above period, sub-
mitted by Messrs. Lanka Estate Agency Ltd., and the working account of Arcadia Estate for the year ended

December 81, 1955, as submitted by Messrs. George Steuart & Co., Ltd.

T have vouched all items of Income and Expenditure of the Estate, with connected hills, receipts, vouchers
and other documents. I have obtained ali information and explanations I wanted.

I hereby certify that the Balance Sheet above set forth and the Schedules marked I to VII and Statements
A & B attached hereto, correctly disclose the income and Expenditure for the period, and the financial position of the
Estate of the Late Mr. D. R. Wijewardene, as at March 31st, 1956, according to the best of my information and expla-

nations given to me and as shown by books and accounts examined by me.

Sgd :— D. H. P. MUNAWEERA
REGISTERED AUDITOR

Colombo, 4th September, 1957,

B/Forward

CASH IN HAND
Petty cash at Lake House

CASH AT BANKS

Hongkong & Shanghai Banking Corporation Executors . “ D.R.W. "’ aje:—
On Income afc — . . . . .. Rs. 71,941 29

On Capital a/c (overdrawn) .. .. .. .. 19,667 55
National Bank of India Ltd.— Executors’ *“ D.R.W.” a/c 1—

On Income afc — o .. . .. .. 705,855 13

On Capital a/c (overdrawn) .. . .. .. 493,124 24

Rs. 2,608,768 34

168 90

52,278 74

212,780 89 265,004 63

Rs. 2,873,941 87

Colombo, 6th September, 1957.

Sgd :— G. B. S. Gomes
Sgd :— C. E. L. WICRREMESINGHE

EXECUTORS

No. 4
Voluntary
Final Account
—Continued
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No. 4 ESTATE—TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED SCHEDULE I
Voluntary
Fipal Account )
— Continued Stocks, Shares or Debentures of Companies (1-4-55 to 31-3-56)
Redeemed, sold or
Number of Nominal Probate Balance on transferred to bene- Balance on
Name of Company Shares Value Value 31-3-55 ficlaries during per- 31-8-56
iod 1-4-55 to 31-8-56
Associated Newspapers of Ceylon Ltd. 2026 (ord) 202,600 00 607,800 00 607,800 00 — 607,800 00
— do.— 1663 (prf) 166,300 00 166,300 00 166,300 00 — 166,300 00
Goodhouse Limited 500 5,000 00 1,500 00 1,500 00 —_ 1,500 00
Lanka Estate Agency Ltd. .. 125 1,250 00 1,250 00 1,250 00 — 1,250 00
—do — 242 2,420 00 _ 2,420 00 — 2,420 00
Land & House Property Co. Ltd. 2000 20,000 00 23,000 00 23,000 00 — 28,000 00
Lanka Tiles Ltd. 1000 10,000 00 5,000 00 5,000 00 - 5,000 00
Rs. 407,570 00 Rs. 804,850 00 Rs. 807,270 00 — Rs. 807,270 00

Colombo, 6th September 1957.

Sgd :— G. B. S. GoMES
Sgd :— C. E. L. WICRREMESINGHE
EXECUTORS



1955
April

1956
March

31 ,,

INCOME CAPITAL
1955
1 To Balance as per Schedule II to Sept :
the Balance Sheet dated 12th
October 1956 . . Rs. 46,906 GO Nov :
1956
Feby :
Galpokuna Estate being pro-
ceeds sale of copra for period March
from 1-4-55 to 81-3-56—
C. 7140-2-19 . 204,466 64
Sale of Milk — 28,893 "
bottles 12,080 07
Sale of Ghee 75 bottles 450 00
Sale of 8,484 c¢’nuts to
residents 674 72 .
Sundry Income 1,653 21 219,824 64
2
(Geekinigedera Istate being
proceeds sale of copra for
period 1-4-55 to 31-3-56 "
C 1616-2-10 — 46,227 18
Sale of 4,181 ¢’nuts to
residents 386 40
Sundry Income 165 36 46,728 94
Rs.

67

ESTATE-TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

LANKA ESTATE AGENCY LTD.

— (1-4-55 to 31-3-56 )

312,959 58

INCOME
28 By cheque on account profits 25,000 00
3 —do — 35,000 00
1, —do — 6,849 76
1 ,, refund of amount overpaid to Mrs. R.
Wijewardene in respect of elephant hire 50 93
81 ,, Galpokuna Estate being estate expendi-
ture for 12 months ended 31-8-56 as per
Superintendent’s reports — 121,251 19
" Geekinigedera Estate being estate ex-
penditure for the 12 months ended
31-8-56 as per Supt’s reports — 42.919 69
» s transport charges on coconuts to Colom-
bo during the 12 months ended 31-3-56 — 480 00
» » Balance carried over to Balance Sheet— 81,408 01

Rs. 812,959

58

SCHEDULE 11

CAPITAL

Colombo, 6th September, 1957.

Sgd :— G. B. S. GoMESs

Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS

No. 4
Voluntary
Final Account
-~Continued



No. 4 68

Voluntary
Final Account

~Continued ESTATE- TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED SCHEDULE I1I

GEORGE STEUART & CO., LTD. — Arcadia Estate A/c.

INCOME CAPITAL INCOME CAPITAL
1955 v 1955
April 1 To Balance as per Schedule III to the Bal- Decr. 31 By Arcadia Estate being estate expenditure
ance Sheet dated 12th October 1956 — 38,832 30 for Season 1955 .. .. . 83,432 45
Decr. 81 ,, Arcadia Estate being proceeds sale of . » » DBonus payment to Mr. H. G. Dickinson
tea for 1955 as per working afc — for Season 1954 . .. .. 1,000 00
110,469 92
Less difference in estimated amount and 1956
amount realised on sale of 4218 Ibs. March ,, ,, Balance carried over to balance sheet — 63,107 83
1954 teas in London 1,761 94 108,707 98
Rs. 147,540 28 Rs. 147,540 28

————————

Colombo, 6th September, 1957,

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS



1956
Jany :

March

ESTATE-—TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

69

SUNDRY CREDITORS--(1-4-55 to 31-3-56)

INCOME

27 To Paid F.J.& G. de Saram for rates paid to

31

»

the Municipal Commissioner, Negombo

on 26-4-55 for 1st Qr. 1955 in respect of
Dambugahawatte (Nos. 51 & 51/1, Lewis

Place) and Wellabodawatta & Thalagahawatta

{No. 51/2 Lewis Place). .Rs. 2 11

Postal Order Commission — 05 2 16

Rent deposit in respect of Arcadia bun-
galows held at 31-8-55 appropriated dur-
ing the period 1-4-35 to 31-3-56 . 300 00

Balance due to Supt: Anderson Estate
as at 31-3-55, accounted for during the

period 1-4-55 to 31-8-56 — .. .. 4,294 85
Balance carried over to Balance Sheet— 8,422 28
Rs. 18,019 29

CAPITAL

1955
April

1956
March

SCHEDULE 1V No. 4
Voluntary
Final Account
—Continued
INCOME CAPITAL
1 By Balance as per last Balance sheet dated
12 October 1956 — .. . ‘e 4,597 01
31 ,, Deposit on rent in respect of Arcadia
Bungalows held as at 81st March 1956 : —
Mr. P. Murugesupillai .. 100 00
Mr. D. P. T. Vitharane .. 100 00 200 00
»» 5 Balance due to Supt: Anderson Estate
as at 81st March 1956 — . N 8,222 28

Rs. 13,019 29

———————

Colombo, 6th September, 1957,

Sgd :— G. B. S. GomEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS
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No. 4
oluntay ESTATE —TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED SCHEDULE V

Final Account
—Continued

OTHER DEBTS DUE BY THE DECEASED —(1-4-55 to 31-3-56)

Further debts due on
Debts due on 81-3-55 per 18-6-50 not included in Paid during the period debts due on
accounts to that date. the accounts up to 1-4-55 to 81-3-56 81-8-56
31-3-55
Messrs. Edward Reid & Begg 600 00 — — 600 00
Hospital Street Property .. .. . .. 200 00 — 200 00 —
Messrs. Ford Rhodes Thornton & Co., for services rendered re
Income Tax and Profits Tax — (pre-death period) — 1,000 00 1,000 00 —

Balance Profits Tax for 1950 (1-4-49 to 81-8-50) — 6,425 59 6,425 59 —_

Rs. 800 00 Rs. 7,425 59 Rs. 7,625 59 Rs. 600 00

Colombo, 6th September, 1957.

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS



ESTATE —TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Income Account—(1-4-55 to 31-3-56)

To Mr. D. H. P. Munaweera for professional services rendered in connection
with the auditing of account books ete. during the period November1954
to October 1955 — (a/c dated 7-10-55) Rs. 1,200 00
., Lease rent paid during the period 1-4-55 to 81-3-56 in respect of Arcadia
Estate leases — see statement ““ B’ attached 1,809 00
.,» Rates paid to the Municipal Commissioner, Negombo, for the four quar-
ters ended 81st March 1956 in respect of :—
Dambugahawatte — (Nos. 51 and 51/1, Lewis Place) Rs. 276
Weellabodawatta and Thalgahawatta — (No. 51/2, Lewis Place) 5 82 8 08
.» Postal order commission remitting rates in respect of Negombo properties — 20
,» Repairing deed box 1 50
,» Undercharge on Jeep charges re visit to Ratnapura property .. 3 20
,, Expenses on visit to Galpokuna Estate 8 90
,,  Expenditure incurred on Arcadia Bungalows for the year ended B1st
March 1956 1,952 72
,, Profits Tax paid as follows :—
For 1950 (14-6-50 to 81-8-51) 41,758 00
For 1952 1,116 25
For 1953 20,194 75
For 1954 18,680 75 76,749 75
,, Income Tax paid as follows :—
Year of Assessment 1950/51 — (14-6-50 to 81-8-51) .. 39,438 49
Year of Assessment 1952/53 21,797 385
Year of Assessment 19538/54 5,649 10
Year of Assessment 1954/55 22,789 35 89,624 29
,»  Salaries of staff and overtime payments incurred during the year ended :
31st March 1956 in respect of Colombo Office (Lake House) 1,379 14
,, Postages, stationery and other sundry expenses incurred during the
above period 87 43 1,416 57
,, Expenditure incurred for year ended 81st March 1956 in plucking nuts,
weeding, cleaning &ec. in respect of Thimbirigasyaya properties 106 80
,» Municipal rates paid in respect of Nos. 82 and 50/1, Siripa Road for
8rd and 4th quarters 1955 .. . 13 96 120 76
Carried over .. Rs. 172,894 97

Balance as per Schedule V to the Balance Sheet dated 12th October 1956

Arcadia Estate being excess of income over expenditure on the working
of the estate during the year ended 81st December 1955

Anderson Estate being excess of income over expenditure on the
working of the estate during the year ended 81st March 1956

Galpokuna Estate being excess of income over expenditure on the
working of the estate during the year ended 81st March 1956

Geekinigedera Estate being excess of income over expenditure on the
working of the estate during the year ended 81st March 1956

Arcadia Bungalows being rent of the bungalows for the year ended
31st March 1956 '

Sale of Flowers ..

Sale of fruits and sundry recoveries

Dividends on shares collected during the period 1-4-55 to 81-8-56 —
See Statement ‘‘ A >’ attached

Rs.

SCHEDULE VI

917,691 33

24,275 53

25,778 64

98,078 45

8,809 25

1,986 00
891 16

184 60 3,011 786

27,645 10

Carried over

Rs. 1,100,185 06

No. 4
_Voluntary
Final Account
—Continued



No.4 52

Voluntary
Final Account
—Continued

APPENDIX “A” TO SCHEDULE IX.

ESTATE — D. R. WIJEWARDENE, DECEASED.

Dividends on the 1396 ( New Issue) ordinary shares of Rs. 100/- each in the

Associated Newspapers of Ceylon Ltd.

On 1,396 Due to the Trustees of Settlement dated
Shares 28th February 1956 on 1, 000 shares
On 750 Shares already
transferred to the On Balance
Trustees on 28-1-55 250 Shares
1249, Interim dividend calculated pro rata, 7.e. for
20 days (allotment having been made on 12-12-51)
for 1951 declared on 8-10-52 ...Rs. 956-16 Rs 518-70 Rs 171-28
Less Income Tax at 809, 286 - 84 154-11 51-36
Rs. 669-32 Rs. 859-59 Rs 119-87
159, Final dividend for 1951 (calculated on the above
basis) declared on 27-12-52 ...Rs. 1,147-89 Rs 616-43 Rs 205-48
Less Income Tax at 809, 84422 184-92 61-64
Rs. 803-17 Rs. 43151 Rs 143- 84
159, Interim dividend for 1952 declared on 19-2-53 ...Rs.  20,940-00 Rs. 11,250-00 Rs.  3,750-00
Less Income Tax at 809, . 6,282 00 3,375-00 1,125-00
Rs. w—17;,6_5_8—£ Rs. 7,875-00 Rs. 2,625-00
109%, Second Interim dividend for 1952 declared on
1-9-53 ...Rs.  18,960-00 Rs.  7,500-00 Rs.  2,500-00
Less Income Tax at 809, 4,188-00 2,250- 00 750-00
Rs.  9,772-00 Rs. 5,250 00 Rs.  1,750-00
59, Final dividend for 1952 declared on 28-12-53 ...Rs.  6,980:00 Rs.  8,750-00 Rs.  1,250-00
Less Income Tax at 809, 2,094 00 1,125-00 87500
Rs.  4,886-00 Rs. 2,625-00 Rs 875-00
109, Interim dividend for 1958 declared on 80-6-54 ...Rs.  18,960-00 Rs 7,500-00 Rs 2,500-00
Less Income Tax at 849, .. 4,746 40 2,550-00 850-00
Rs. 9.218-60 Rs.  4,950-00 Rs. 1,650-00
5 9 Final dividend for 1958 declared on 28-12-54 ...Rs.  6,980:00 Rs 8,750-00 Rs.  1,250-00
Less Income Tax at 849, . 2,878-20 1,275-00 425-00
Rs. 4,606 80 Rs.  2,475-00 Rs 825- 00
On 646 Shares
10%, Interim dividend for 1954 declared on 15-8-55 ...Rs.  6,460-00 Nil Rs 2,500-00
Less Income Tax at 849, 2,196-40 — 850-00
Rs.  4,263-60 — Rs. 1,650-00
59, Final dividend for 1954 declared on 80-12-55 ...Rs.  8,280-00 - Rs 1,250-00
Less Income Tax at 84%, . . 1,098 20 — 425.00
Rs.  2,181-80 - Rs 825-00
73% Interim dividend for 1955 declared on 28-7-56 ..Rs.  4,845-00 — Rs.  1,875-00
Less Income Tax at 849, . 1,647-30 - 63750
Rs. 3,197 _(; T
T — Rs.  1,287-50
73 % Final dividend for 1955 declared on 27-12-56 ...Rs.  4,845-00 Rs. 1.875-00
Less I 0 . 1,647 — . 875
Less Income Tax at 849, B 47:? — 63750
Rs. 3,197 ———
s 19770 — Rs. 1,287-50
Note :—646 l?onus shares issued on 30-3-57; On 500 Shares
making the holding 1,292 shares. : -
8% Interim dividend for 1956 declared on 10-5 57 R 3 ' ] :
-0 ...Rs. 87600 — Rs. 1,500-00
Less Income Tax at 899, 1,511 - 64 _ 58500
Rs. 2,364 36 —_ Rs. 915:-00
e ——
Rs. 59,764-05 Rs. 23,966:10 Rs. 18,853-71
— 3 e — -

Note.—Total of dividends collected Rs. 59,764+ 05.
shares aggregate Rs. 87,819-81 utilise

ment Trustees of the second call of Rs. 50,000/- paid by the executors.

Colombo 16th July, 1958.
Sgd. G. B. S. Gomes

Sgd. C. E. L. Wickremesinghe

EXECUTORS

Sgd. (illegibly)
Justice of the Peace.

Dividend in respect of the 1,000 ordinary
d in part repayment by the Newspaper Settle-

Rs.

Rs.

Rs.

Rs.

Rs.

Rs.

On Balance
896 Shares

5,940- 00
1,782 00

. 4,158 00

8,960 00
1,188 00

2,772- 00

1,980 00
594-00

1,386-00

3,960-00
1,346-40

t—

. 2,613-60

1,980-00
67320

. 1,306-80

3,960-00
1,346 40

2,613-60

1,980-00
673-20

1,306 80

2,970-00
1,009-80

- 1,960-20

2,970-00
1,009- 80

1,960-20

On 792 Shares

Rs.

Rs.

Rs.

2,876-00
926 64

1,449-36

21,944-24



No. 4
Voluntary
Final Account

—Continued
o

Brought forward .. .

Lanka Estate Agency Ltd., being transport charges on coconuts to
Colombo during the 12 months ended 31st March 1956

Mrs. Ruby Wijewardene allowance for the 12 months ended 31st March
1956

Mr. P. S. Wijewardene —do.— —do.—
Mrs. Nalini Wickremesinghe —do.— —do.—
Mrs. Ranee Gomes —do.— —do.—
Mrs. Kusuma Gunaratne —do.— —do.—

Master Ranjit Wijewardene being allowance for nine months ended 81st

December 1955 at Rs. 500/- p.m. .. - . - .
—do.—  three months ended 31st March 1956 at Rs. 650/- p.m.

—do.—  being further payments on account allowances for the
twelve months ended 81st March 1956 .

Balance carried over to Balance Sheet

Rs. 4,500 00

1,950 00

1,751 00

Rs.

172,894 97

480 00

18,000 00
6,000 00
6,000 00
6,000 00
6,000 00

8,201 00

876,609 09

1,100,185 06

72

Brought forward

Rs. 1,100,185 06

Rs. 1,100,185 06

Colombo, 6th September, 1957,
Sgd :— G. B. S. GomEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS
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STATEMENT

K‘A”

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Dividends on Shares — (1-4-55 to 31-3-56)

Associated Newspapers of Ceylon Ltd.

2026 Ordy : Shares of Rs. 100/- each
109, Interim Dividend for 1954 declared on 15-8-35
Less Income Tax @ 349, . .

59 Final Dividend for 1934 declared on 30-12-55—
Less Income Tax @ 349 .. .

Associated Newspapers of Ceylon Ltd.

1663 Pref : Shares of Rs. 100/- each
Annual dividend of 6%, p.a. for 1955 declared on 81-12-35
Less Income Tax @ 349, — .. .- ..

Land and House Property Co., Ltd.

2000 shares of Rs. 10/- each
5%, 1st and Final Dividend for year ended 81-3-55 declared
on 21-7-55 .. ..
Less Income Tax @ 849%,..

Lanka Estate Agency Ltd.

367 shares of Rs. 10/- each
109%, 1st and final dividend for year ended 81-8-55 declared
on 23-12-55 .. .. - .. ..
Less Income Tax @ 849, —

20,260 00
6,888 40

10,180 00
3,444 20

Colombo, 6th September, 1957,

Rs. 18,871 60

6,685 80

9,978 00
8,392 52

1,000 00
340 00

367 00
124 78

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS

No. 4
Voluntary
Final Account
—Continued

20,057 490

6,585 48

660 00

242 22

27,545 10




No. 4
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Final Account
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STATEMENT

74

GLB »

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

LEASE RENTS RE ARCADIA LEASES PAID DURING

the period 1-4-55 to 31-3-56

A. TO THE GOVERNMENT AGENT, BADULLA.

1955
June

Augt.

1956

Jany.

1 Rent on Lease No. 850
Rent on Lease No. 554
Interest thereon

Rent on Lease No. 974
Interest.thereon

14 Rent on Lease No. A. 09031 for lots 48,

49 & 55 in T.S.P.P. 28 —
Rent on Lease No. 978 —
Rent on Lease No. 993 —
Interest on lease rent of Rs. 89/08 pald

on lease No. 8350 —

24 Rent on Lease No. 974 —
Interest thereon ..

15 Rent on lease No. 554
Interest thereon —

Interest on Lease No. 978

30 Rent on Lease No. 875

Rent on Lease No. 944
Rent on Lease No. 1024

Rent on Lease No. 554
Rent on Lease No. 350
Rent on' Lease No. 974

185 40
7 06

185 40
8 34

B. TO THE CEYLON GOVERNMENT RAILWAY

1955

Augt.

29 Rent on Lease No. 11057/0
Rent on Iease No. 12701/0 — (Old
No. L.C. 8686)

39 08
192 46
65 65 Rs. 297 19
17 60
69 75
500 00
1 47 588 82
68 28
2 16 65 44
193 74
1 55 195 29
92 00
185 40
39 08
63 28 379 76 1,526 50
2 50
280 00 282 50
Rs. 1,809 00
——
Colombo, 6th September, 1957,
Sgd :— G. B. S. GomEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS
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No. 4

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED SCHEDULE VII Volotary

Estate Account — (1-4-55 to 31 3-56)

Final Account
—Continued

Messrs. Layton Bennett Billingham & Co. their fee for valuation for
probate purposes of the shares in the Associated Newspapers of
Ceylon Ltd. owned by the deceased -—£ 315/- @ ex: 1/6 —

Mercantile Bank of India I.td.. being commission charged on bal-
ance of Rs. 156/86 for three half years to 30th June 1953 —

Messrs. R. L. Sidey & €. H. Raymond their fee for valuation of
shares in certain private companies for estate duty purposes —

£A78/10- @ex:1 10 13 32

Messrs. Ford Rhodes Thornton & Co. their charges for services ren-
dered re Income Tax and Profits Tax (Pre-death period) a/e dated

26-1-56 —

Commissioner of Estate Duty being further payment on a/c estate

duty

Commissioner of Income Tax being balance profits tax for 1950
(1-4-49 to 81-3-50) — ..

Balance carried over to Balance Sheet —

By Balance as per Schedule VI to the Balance Sheet dated 12th
October 1956 — .. .. .. .. .. .. .. Rs. 1,802,228 24

Rs. 4,200 00

22 50

787 28

1,000 00
200,000 00

6,425 59

1,589.792 87

Rs. 1,802,228 24 Rs. 1,802,228 24

Colombo, 6th September, 1957.

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WiCKREMESINGHE
EXECUTORS
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No. 4
Voluntary BALANCE SHEET STATEMENTS OF ACCOUNTS

Final Account
—Continued

AND SCHEDULES OF

THE ESTATE OF THE LATE Mr. TUDUGALLEGE DON
RICHARD WIJEWARDENE

OF COLOMBO

FOR THE YEAR ENDED 31st MARCH 1955

DATED 12th OCTOBER 1956.

F. J. & G. DE SARAM,
Proctors & Notaries,
COLOMBO, .CEYLON.



ESTATE - TUDUGALLEGE DON

RICHARD WIJEWARDENE — DECEASED

LIABILITIES

SUSPENSE A/C No. 2

Amount received from the Mercantile Bank of India Ltd.. being
balance lving to credit of the Executors of the Estate of late D. R.

BALANCE SHEET

AS AT 31st March 1955

Wijewardene, held in suspense pending verification and adjustment. 134 36
SUNDRY CREDITORS
Balance as per last Balance Sheet —-- 300 00
Add amount due to Messrs. F. J. & G. de Saram for rates &c. paid for
1st qr. 1955 in respect of Weelabodawatte & Thalgahawatta
(51/2, Lewis Place, Negombo) and Dambugahawatte (51 & 51/1
Lewis Place, Negombo) — 2 16
Balance due to Superintendent, Anderson kstate
as at 81-3-55 — .. 5,294 85
Less cheque paid on 28-3-535 but not collected as
at 31-3-55 — - .. . - .. 1,000 00 4,294 85 4,597 01
HOUSEHOLD GOODS, JEWELLERY, MOTOR CARS &c.
Balance as per last Balance Sheet — . 16 67
Add Sale proceeds of books from the * anuson L\b;al\ " awaiting
verification and adjustment — 43 83 60 00
OTHER DEBTS DUE BY THE DECEASED
As per Schedule IV attached — .. 800 00
PROFITS TAX
Amount transferred from Istate Account awaiting adjustment—see
contra 10,250 25
SUSPENSE A/C(MOVABLE PROPERTY INCLUDING CASH.
GIFTED BY THE DECEASED WITHIN 5 YEARS OF HIS
DEATH)
Balance as per last Balance Sheet — 30.788 49
Add Dividends received during the period 1- 4 54 to 31 3- 55 on 1396
ordinary shares of Rs. 100/- each in the Associated Newspapers
of Ceylon Ltd. applied for by the deceased during his lifetime
and paid for on 4-12-51 (2nd call) by the estate held in suspense
pending disposal 13,820 40 44,608 89
THIMBIRIGASYAYA PROPERTIES
Balance as per last Balance Sheet — 847,450 00
C/Over Rs. 407 900 51

ASSETS

IMMOVABLE PROPERTIES

Balance as per last Balance Sheet —

OTHER DEBTS DUE TO THE DECEASED

Balance as per last Balance Sheet — .. . .- . —
Add Rent of Hospital Street property (No. ol /53

in which the deceased had a life interest, due

at date of death, made up as follows:—

Rent for May 1950 — .. .. Rs. 99 66

Rent for 18 days in June 1950 — 48 19 142 85

Rates paid for 2nd gr. 1956 — .. 75 00

Less amount due up to date of death— 60 99 14 01 156 86

HOUSEHOLD GOODS, JEWELLERY, MOTOR CARS &ec.

Balance as per last Balance Sheet —

STOCKS, SHARES OR DEBENTURES OF COMPANIES
As per Schedule I attached —

SUSPENSE A/C (MOVABLE PROPERTY INCLUDING CASH
GIFTED BY THE DECEASED WITHIN 5 YEARS OF HIS
DEATH)

Balance as per last Balance Sheet — .

Deduct 2nd call of Rs. 50/- per share on 750 shares ot Rs. 100/ each

" (new issue) in the Associated Newspapers of Ceylon Ltd.,
transferred to D. R. Wijewardene Newspaper Settlement
Trustees on 28-1-55—charged to estate Aje ..

69,800 00

37,500 00

——————

LANKA ESTATE AGENCY LTD.

As per Schedule IT attached —

STOCK OF PRODUCE AT ANDERSON ESTATE
Value of 4830 lbs. rubber-unsold at 31-8-55

GEORGE STEUART AND CO. LTD.,—ARCADIA ESTATE A/C
As per Schedule IIT attached — ..

DEPOSIT ON ELECTRIC LIGHTS AT ARCADIA BUNGALOWS

Balance as per last Balance Sheet —

SUNDRY DEBTORS

Mr. J. Thamotharam in respect of rent of ‘‘ Brookside >—(Arcadia
Bungalows) for February and March 1955 —

No. 4
Voluntary
Final Account
—Continued

1,566,275 00

156 8§

44,853 00

807,270 00

82,300 00

46,906 00

4,959 58

38,832 30

75 00

100 00

C/Over

Rs. 2,541,727 74

Sgd :— G. B. S. Gomes
Sgd :— C. E. L. WiCKREMESINGHE

12-10-56

Intld :— D.H. P. M.
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ESTATE --TUDUGALLEGE DON RICHARD WIJEWARDENE -DECEASED

No. 4
Voluntary
Tinal Account
—Continued BALANCE SHEET AS AT 3lst March 1955
B/Forward Rs. 407,900 51 B/Forward — .. Rs. 2,541,727 74
MRS. SITA SENEVIRATNE SUSPENSE A/C No. 1.
Balance as per last Balance Sheet . - . . . 861 00 chcwal preminm Paid to the Ocean Accident & Guarantee Corpora-
Deduct Payment made on 18-1-55 .. . . . .. 861 00 — — tion Lid. on ** All Risks ”’ (Oil Paintings) Policy No. 41129 for one year
from 21-9-34 awaiting adjustment — 881 90
MR. NANDA SENEVIRATNE PROFITS TAX
Balance as per last Balance Sheet .. B . N N 861 00 Prof.it.s Tax for 1951 (l-.4~-50 to 18-6-50) charged to income in error
Deduct Pavment made on 13-1-55 .. .. . .. .. 861 00 _ — wwaiting transfer to Capital — .. .. . .. .. .. 10,250 25
MRS. RUBY WIJEWARDENE (GEN: A/C)
MISS KUMARI SENEVIRATNE (NOW MRS. DASSANAIKE Balance as per last Balance Sheet - .. .. . . 2,320 25
WIFE OF DR. ASHLEY DASSANAIKE)
Balance as per last Balance Sheet . . N u . B 861 00 Add Amount debited t9 the Executor’s afc with the.Lanka Estate
Deduct Payment made on 18-1-55 .. .. .. .. .. 861 00 — - Agency Ltd. relating to Galpokuna and Geekinigedera Tstate
" for payments made to Mrs. Wijewardenc as follows :—
in respect of elephant hire for year ended 81st March 1954 earned
INGCOME ACCOUNT from :—
. Outside sources — .. .. - Rs. 850 00
At credit as per Schedule V attached . . .. . 917,691 33 Galpokuna Estate — ., - Rs. 739 20
Less Expenditure .. . .. ,, 688 27 50 93 100 93
ESTATE ACCOUNT —
. , 2,721 18
At credit as per Schedule VI attached — 1,802,228 24
Deduct Amount eredited to the ¥xecutor’s
afe in respect of elephant hire due to
Mrs. Wijewardene as follows :(—
() as shown in Jast Balance Sheet — .. .. 1,312 00
(b) amount received from Gaipokuna Estate — .. 50 93 1,362 93 1,358 25
CASH IN HAND
Petty cash at Lake House .. . .. .. .. .. 47 29
HONGKONG AND SHANGHA! BANKING CORPORATION EXECUTORS "’
“D.RW.? A/C
On Income Account — . .. .. .. .. .. .. 44,425 09
On Capital Account (overdrawn) .. .. .. .. .. 19,667 55 24,757 54
C/Over .. .. .. .. .. Rs. 3,127,820 08 C/Over . .. e - .. Rs. 2,578.522 97
Sgd.:— G. B. S. GoMmESs Intld :—— D. H.P. M.
Sgd.:— (. E. L. WICKREMESINGHE

12-Oct. 1956.
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE — DECEASED Volh:l(;t:ry
Final Account
BALANCE SHEET AS AT 31st MARCH 1955 —Continued
B/Forward — .. .. . .. Rs. 3,127,820 08 B/Forward — .. .. .. .. Rs. 2,578,522 97

NATIONAL BANK OF INDIA LTD.— EXECUTORS ' ““ D.R.W.” A/C

On Income Account — .. .. .. .. .. .. .. 819,695 98
On Capital Account (Overdrawn,) .. .. . .. .. 270,398 82 549,297 11
Rs 3,127,820 08 Rs. 3,127,820 08
. * 3 —————————

AUDITOR'S CERTIFICATE Colombo, 12 October, 1956.

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS

I have audited the books and accounts of the Estate of Late Mr. D. R. Wijewardene, kept at the office at
Lake House and as well as by Messrs. F. J. & G. de Saram, Colombo for the year ended 81, March 1955.

I have aceepted the working accounts of Arcadia Estate for the year ended December 31, 1954 as submit-
ted by Messrs. George Steuart & Co., Ltd., and of Galpokuna and Geekinigedera Estates for the year ended 31,
March 1955 as submitted by Messrs. Lanka Estate Agency Lid.

I have vouched the expenditure and the income of the Estate with connected bills, receipts and vouchers and
documents relating thereto. I have obtained all information and explanations I wanted.

I hereby certify that the statements marked schedule I to VI *“ A ”” and the Balance Sheet as above set forth,
correctly disclose the income and expenditure for the period and the financial position of the Estate of the Late
Mr. D. R. Wijewardene as at 81, March 1955, according to the best of my information and explanations given to me,
and as shown by the books of accounts examined by me,

Colombo, 26th June, 1956.

Sgd :— D. H. P. MUNAWEERA
REGISTERED AUDITOR
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No. 4 ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED. SCHEDULE I

Voluntary
Final Account
—Continued

Stocks, Shares or Debentures of Companies —(1-4-54 to 31-3-55).

Name of Company ng}rllber of Nominal Probate Balance on Redeemed, sold or transferred to bene- Balance on
ares Value Value 81-8-54 ficiaries during period 1-4-54 to 31-3-55 31-8-55

Associated Newspapers of Ceylon Ltd. 2026 (ord.) 202,600 00 607,800 00 607,800 00 — 607,800 00
—do,— —do.— 1818 (prf.) 181,300 00 181,300 00 181,300 00 15,000 00* 166,300 00
Goodhouse Limited 500 5,000 00 1,500 00 1,500 00 — 1,500 00
Lanka Estate Agency Ltd. 125 1,250 00 1,250 00 1,250 00 — 1,250 00
—do.— —~—do.— 242 2,420 00 — 2,420 00 — 2,420 00

Land & House Property Co. Ltd. 2000 20,000 00 23,000 00 28,000 00 — 23,000 00
Lanka Tiles Limited 1000 10,000 00 5,000 00 5,000 00 — 5,000 00
Rs. 422,570 00 819,850 00 822,270 00 15,000 00 Rs. 807,270 00

* yalue of 150 pref : shares transferred to (a) Mrs. Sita Seneviratne, (b) Mr. Nanda Seneviratne and (¢} Miss Kumari Seneviratne (now Mrs. Ashley Dassanaike) in terms
of Clause 8 (i), (ii) and (iii) of the deceased’s Will.

Colombo, 12 October, 1956.
Sgd :— G. B. S. GoMESs

Sgd :— C. E. L. WICKREMESINGHE
EXECUTGQRS
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED. SCHEDULE II ~ Nod

Final Account
—Continued

Lanka Estate Agency- Ltd.—(-1. 4. 54-t0 31. 3. 55 )

INCOME CAPITAL INCOME' CAPITAL
1954 1954
April 1 To Balance as per Schedule III Sept. 2 By Cheque on a/c profits .. Rs. 75,000 00 —
to the Balance Sheet dated Nov. 19 ,, —do.— 35,000 00
10th January 1956 .. Rs. 108,007 32 —
1955.. 1955
March. 81 ,, Geekinigedera. Estate Afe Jany: 8 ,, —do.— 14,887 36
being proceeds sale of copra March 11, —do.— 21,711 89
for period from 1/4/54 to 25 —do.— 24,220 75
31/8/55 C 1292.2.21 .. Rs. 89,486 72 81 ,, Geekinigedera Estate Afc
being estate expenditure as
frtoceed';saie of nuts to es- 986 24 per Superintendent’s reports
ate residents .. . for the 12 months to 81st
Sundry: Income .. . 284 09 40,057 05 March 1955 .. .. 38,207 29
. ) 1] Galpokuna Estate A/C belng
. » » Galpokuna Estate A/c being estate expenditure as per
prOf:eeds sale of copra for Superintendent’s reports for
period from 1/4/54 to the 12 months to 81st March
31/8/55 C 6571-2-05 .. Rs. 206,828 06 1955 118.006 22
Sale of Ghee (65} bottles) 393 00 » » Transport charges on coco-
nuts to Colombo .. 385 00
Sale of 28508} bottles milk 12,826 58
., » Mrs. Ruby Wijewardene
Proceeds sale of coconuts to ' (Gen: A /c)y beingJ elephant
estate residents .. 761 84 hire for year ended 31-3-54 400 93
Sundry Income .. . 750 66 221,560 14
, , Balance carried over to
Balance Sheet .. . 46,906 00

369,624 51 — Carried over Rs. 869,675 44 —

Carried over .. .. .. Rs.



53
BALANCE SHEET STATEMENTS OF ACCOUNTS
AND SCHEDULES OF

THE ESTATE OF THE LATE Mz, TUDUGALLEGE DON
RICHARD WIJEWARDENE

OF COLOMBO.

FOR THE YEAR ENDED 31st MARCH 1957

DATED 10th JANUARY 1958.

F. J. & G. DE SARAM,
Proctors & Notaries,

COLOMBO, CEYLON.

No. 4
Voluntary
Final Account
—Continued
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INCOME CAPITAL INCOME CAPITAL

1955
March 31 To

Brought forward

Mrs. Ruby Wijewardene
(Gen : afe) being elephant

* hire for-year ended 81-8-54

earned from Galpokuna Es-
tate not provided for in the
estate a/cs as at that date

Less expenditure charged
by the estate

Rs.

Rs. 369,624 51 — Brought forward Rs. 369,675 44 —
739 20
688 27 50 93

Rs. 869,675 44 — Rs. 369,675 44 —

e —

Colombo, 12th October, 1956.

Sgd :— G. B. S. Gomes
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS



ESTATE—TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED.

88

SCHEDULE III

George Steuart & Co. Ltd. Arcadia Estate A/c

INCOME CAPITAL

1954
Jany:

Decr.

1'To

31

R3]

INCOME CAPITAL

1954
Balance as per Schedile IV to the Bal April
ance Sheet dated 10th January 1956 .. Rs. 43,287 47 —

Decr.
Arcadia Estate A/c being proceeds sale
of tea for 1954 103,070 81 —

1955

Mareh

Rs. 146,308 28 _

22 By

31

3

31

Cheque on afc profits .. . . Rs. 20,000 00

Arcadia Estate A/c being estate expen-

diture for Season 1954 66,975 98 S —
Arcadia Estate A/c being bonus pay-

ment to Mr. H. G. Dickinson for 1953 500 00

Cheque on account profits - . 20,000 00

Balance cairied over to Balance Sheet 88,832 30

Rs. 146,308 28 —

Colombo, 12 October, 1956.

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE.
EXECUTORS

No: 4
Voluntary
Final Account
—Continued
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Other Debts due by the deceased — (1.4.54 to 31-3-55)

SCHEDULE IV

Debts due on

Further Debts due

Paid during the

Income Tax

for year of assessment 1948/49 per notice of assessment dated 11-5-50 .. Rs.

for year of assessment 1949/50 per notice of assessment dated 12-5-50

Less amount paid as shown in last Balance Sheet

for year of assessment 1949/50 — additional tax vide assessment dated 3/8/55

Messrs. Edward Reid & Begg.
Hospital Street Property

242,196 40

223,735 11

465,931 51

65,931 51

on 13-6-50 in- .
31;3-15;4 p};er a:l:- cluded in trlllcétalclzl- period 1-4-54 to Dekétls ?'P;; on
counts to that date | ..o up to 81-8-54 31-8-55
400,000 00 — 400,000 00 —
— 19,540 48 19,540 48 —
600 00 — —

600 00
200 00 — —_ 200 00
Rs. 400,800 00 Rs. 19,540 48 Rs. 419,540 48 Rs. 800 00

Colombo, 12 October 1956

Sgd :(— G. B. S. GoMESs
C. E. L. WicKREMESINGHE

EXECUTORS
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Mr. D. H. P. Munaweera in settlement of his account dated 22/6/54 for
professional services rendered in connection with the auditing of ac-
counts and books ete. during the period July 1950 to May 1954

Lanka Estate Agency Ltd., transport charges on coconuts to Colombo
during the 12 months to 81/8/55

Wellabodawatta & Thalagahawatta (No. 51/2, Lewis Place, Negombo)

being rates ete., for :—

4th quarter 1952
Sale costs .. .. ..
1st, 2nd & 4th quarters 1953

Rates ete. for 1954
Rates for 1st quarter 1955

Dambugahawatte — (Nos. 51 & 51/1, Lewis Place, Negombo) being

rates ete. as follows :—

No. 51—for 1st, 2nd & 4th quarters 1954 Rs. — 84
for 1st quarter 1955 —. 925

No. 51/1—for 1st quarter 1952 Rs. — 88
Sale costs 1925

Rates ete. for 1954 2 36

— 53

Rates for 1st quarter 1955

Arcadia Estate lease rent ete. paid during the period 1/4/54 to 81/3/55

Commissioner of Income Tax being income tax for the year of assess-

ment 1951/52 .. .. ..
Less amount held over by the Assessor

Commissioner of Income Tax being profits tax for 1951
Less amount held over by the Assessor ..

Expenditure incurred on Arcadia bungalows and premises during the

year ended 31/3/55 ..
Cost of flowers purchased for orders

A

Thimbirigasyaya Properties being cost of plucking nuts, weeding, clear-

ing and felling trees etc.

Municipal rates paid on Premises Nos. 50/1 and 52 Siripa Road for 1st
and 2nd quarters 1954

Carried over

Rs. — 61
125
1 83
5 88
133

Rs. 109

5 02

Rs. 78,750 00
30,201 90

Rs. 75,000 00
52,052 50

Rs. 1,583 74
78 00

Rs. 151 84

13 16

Income Account — ( 1. 4. 54 to 31-3-55)

Rs.

Rs.

2,600 00

385 00

10 90

6 11

461 85

48,548 10

22,947 50

1,656 74

165 00

76,781 20

By

»

b

Balance as per Schedule VI to the Balance Sheet dated 10th January
1956 . . .. .. ..

Geekinigedera Estate being excess of income over expenditure on the
working of the estate during the year ended 81st March 1955

Galpokuna Estate being excess of income over expenditure on the work-
ing of the estate during the year ended 81st March 1955

Anderson Estate being excess of income over expenditure on the work-
ing of the estate during the year ended 31st March 1955

Arcadia Estate being excess of income over expenditure on the work-
ing of the estate during the year ended 81st December 1954

Rent of Arcadia Bungalows for the year ended 81st March 1955
Proceeds sale of flowers . ..

Difference in exchange on British Postal Order for £ — /11/6 sent in
payment of balance rent of one of Arcadia Bungalows

Dividends on shares collected during the period 1/4/54 to 31/3/55 —
See Statement “ A attached .. . .. .

SCHEDULE V

Rs. 2,700 00
1,508 68

Rs. 861,758 51

6,849 76

108,553 92

6,889 77

85,594 83

4,208 68

27,281 10

Carried over

Sgd :— G. B. S. GomEs
Sgd :— C. E. L. WICKREMESINGHE

12 QOctober, 1956,

Rs. 1,046,086 68

No. 4
Voluntary
Final Acecount
—Continued
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To

3

LR

i

Brought forward

Colombo Office (Lake House) A/c being salaries of Staff and overtime
payments incurred during the year ended 81st March 1955 Rs. 1,971 00
Less debited to Anderson Estate Account .. .. ..600 00

Gratuity to Mr. A. T. S. Gunasekera
Postages, stationery and bank charges

Payments made to squatters of Negombo property (Nos. 51,51/1 & 51/2
Lewis Place) as follows :—

W. Agnesia Fernando
W. Anthony Fernando
W. Peduru Fernando

Postal Order commission remittmg rates to Municipal Commissioner
Negombo

Expenditure incurred in respect of travelling to Negombo and Elpitiya
properties for inspection ..

Share of services in connection with special reports on shares by Econo-
mist Newspapers Ltd.

Mrs. Ruby Wijewardene being allowance for the 12 months ended 81st
March 1955 . .

Mr. P. S. Wijewardene .. . .. —do—
Mrs. Nalini Wickremesinghe . . —do—
Mrs. Ranee Gomes . . . . .. —do—
Mrs. Kusuma Gooneratne .. " .. —do—
Master Ranjit Wijewardene . . —do—

Balance carried over to Balance Sheet

Rs. 76,781 20

Rs. 1,371 00

517 50
56 02 1,944 52

Rs. 250 00
250 00
500 00 1,000 00

262 92
406 66

18,000 00
6,000 00
6,000 00
6,000 00
6,000 00
6,000 00

917,691 33

Rs. 1,046,086 68

—_—
e ——

86

Brought forward

Rs. 1,046,086 68

Rs. 1,046,086 68

Colombo, 12th October, 1956
Sgd:— G. B. S. GouEes
Sgd :— C. E. L. WIcKREMESINGHE

EXECUTORS 12 Oct. '56
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Dividends on Shares — (1-4-54 to 31-3-55).

ASSOCIATED NEWSPAPERS OF CEYLON LTD.

2026 QOrdy : shares of Rs. 100/- each

109, interim dividend for 1953 declared on 80-6-54 .. Rs.

Less Income Tax at 84%,

20,260 00
6,888 40 Rs. 18,371 60

59, final dividend for 1953 declared on 28-12-54 .. .. Rs. 10,180 00
Less Income Tax at 849, 3,444 20 6,685 80
ASSOCIATED NEWSPAPERS OF CEYLON LTD.

1668 Pref : shares of Rs. 100/- each
69, dividend for 1954 declared on 81-12-54 .. Rs.  9,978-00
Less.Income Tax at 349, 3,892 52
LAND AND HOUSE PROPERTY CO. LIMITED.

2000 shares of Rs. 10/- each
89, 1st and final dividend for year ended 81-8-54 declared on

14-7-54 .. Rs. 600 00
Less Income Tax at 349, 204 00
LANKA ESTATE AGENCY LIMITED.

867 Ordy : shares of Rs. 10/- each
Final dividend at the rate of 109, for year ended 81-3-54 dec-

lared on 17-11-54 . .. .. Rs. 367 00
Less Income Tax at 849 124 78

NOTE :— OQut of the 1813 preference shares in the Associated Newsp

of the deceased’s Will.

Colombo, 12th Qctober, 1956.

Sgd :— G. B. S. GoMEs

Rs.

No. 4
Voluntary
Final Account
—Continued

20,057 40

6,585 48

396 00

242 22

27,281 10

——
——

apers of Ceylon Ltd., belonging to the
estate, 150 shares were transferred on 31-5-54 to the beneficiaries in, terms of Clause 8(1) (ii) and (iii)

Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS
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ESTATE--TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Stocks, Shares or Debentures of Companies being value of 150 Prefer-
ence shares in the Associated Newspapers of Ceylon Ltd. bequeath-
ed in terms of the Deceased’s Will as undernoted, transferred to the

beneficiaries on 81/5/54 :—
Miss Sita Seneviratne — in terms of Clause 8(i) — 50 shares
Mr. Nanda Seneviratne -— in terms of Clause 8(ii) — 50 shares

Kumari Seneviratne (now Kumari Dassanaike) — in terms of
clause 8 (iii) — 50 shares.

Other Debts due by the Deceased — being additional income tax
for the year of assessment 1949/50— vide notice of assessment dated
8/8/55 — Charge No. JB/3877/JD. 1982 DJ./DF. 56.

Profits Tax A/c — being Profits tax for 1951 (1-4-50 to 18-6-50)vide
notice of assessment dated 8-12-54 — Charge No. PH. 2528

Legal Expenses—being F. J. &. G. de Saram’s charges for services
rendered as follows :—

Account dated 6/9/54 re income tax and profits tax—(pre death
period) . .. . . .. ..

Aceount dated 6/9/54 re Testamentary proceedings

Executorship Expenses—being fee paid to Mrs. J. C. E. Ferdinando
for valuation of * Warrington.” - . .. ..

Suspense A/c (Movable property including cash gifted by the de-
ceased within 5 years of his death) — being amount of the second
call of Rs. 50/- per share on 750 shares of Rs. 100/- each in the Asso-
ciated Newspapers of Ceylon Ltd., transferred to the Newspaper
Settlement Trustees on 28/1/55 debited to this account

Balance carried over to Balance Sheet ..

Rs.

Rs.

5,000 00
5,000 00

5,000 00

845 00

30,417 11

Estate Account — (1-4-54 to 31-3-55)

Rs. 15,000 00

19,540 48

10,250 25

31,262 11

300 00

87,500 00
1,802,228 24

Rs. 1,916,081 08

[ —
e ————

By

Balance as per Schedule VII to the Balance Sheet dated 10th Jan-
uary 1956

Refund of F. J. & G. de Saram’s charges (a/c dated 9/3/58 re Settle-
ment dated 28/2/50) paid on 18/8/538 treated as a debtdue by the de-
ceased later found out to be payable by the Trustees of the Settle-
ment

Compensation received from the Department of Government Elec-
trical Undertakings Stage IIA — Hydro Electric Scheme — in res-
pect of compensation for trees cut down at Galpokuna Estate for

extension of the electrical wiring
—do— —do—

Rent due from Hospital Street property in which the deceased had
a life interest at date of death and rates overpaid ..

SCHEDULE VI

1,910,897 22

8,878 00

1,450 00

699 00

156 86

Rs. 1,916,081 00

Colombo, 12th Qctober, 1956

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS

12 Oct. ’56
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BALANCE SHEET STATEMENTS OF ACCOUNTS ot
AND SCHEDULES OF Fina! Account

THE ESTATE OF THE LATE Mr. TUDUGALLEGE DON
RICHARD WIJEWARDENE

OF COLOMBO

FOR THE YEAR ENDED 31st MARCH 1954

DATED 10th JANUARY 1956

F. J. & G. DE SARAM,
Proctors & Nolaries,

COLOMBO, CEYLON. '
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ESTATE—TUDUGALLEGE DON

90
RICHARD WIJEWARDENE _DECEASED

BALANCE SHEET AS AT 31st MARCH,

1954.

LIABILITIES

OTHER DEBTS DUE BY THE DECEASED

As per Schedule V attached Rs. 400,800 00
HOUSEHOLD GOODS, JEWELLERY, MOTOR CARS ETC.
Sale proceeds of two books from the ¢ Ferguson Library *” awaiting veri-
fication and adjustment 16 67
SUSPENSE A/C NO. 1
Balance as per last Balance Sheet .. Rs. 672 70
Add Amount due to Messrs. F. J. & G. de Saram for payment made
by them during the year to 81-3-54 .. .. .. .. 2 55
Rs. 675 25
Deduct Payment to Messts. F. J. & G. de Saram in re-imbursement .. 675 25 — —
SUSPENSE A/C No. 2
Balance as per last Balance Sheet 159 78
Less Amount transferred and adjusted 159 78 — —
MOVABLES IN THE UNITED KINGDOM
Balance as per last Balance Sheet .. 242 15
Less Amount transferred and adjusted 242 15 — —
SUSPENSE A/C (MOVABLE PROPERTY INCLUDING CASH
GIFTED BY THE DECEASED WITHIN FIVE YEARS OF HIS
DEATH)
Balance as per last Balance Sheet .. 16,130 49
Add Dividends received during the perlod 1-4- 53 to 31 8- 54 on 1396
Ordinary Shares of Rs. 100/- each in the Associated Newspapers
of Ceylon Ltd., applied for by the deceased during his lifetime and
paid for on 4-12-51 (2nd call) by the estate held in suspense pending
disposal .. . . .. .. - . .. . 14,658 00 30,788 49
THIMBIRIGASYAYA PROPERTIES
Balance as per last Balance Sheet .. 347,450 00
MRS. SITA SENEVIRATNE
Balance as per last Balance Sheet .. 651 00
Add dividend for 1953, less income tax on 50 Preference Shares of
T Rs.100/- each in the Associated Newspapers of Ceylon Ltd. be-
queathed in terms of Clause 8 (i) of the deceased’s Will .. 210 00 861 00
Carried Over Rs. 779,916 16

ASSETS

IMMOVABLE PROPERTIES

Balance as per last Balance Sheet ..

HOUSEHOLD GOODS, JEWELLERY, MOTOR CARS ETC.

Balance as per last Balance Sheet ..

MONEY IN BANKS

Balance as per last Balance Sheet .. . .. .. .. .. Rs.

Less Amount received

OTHER DEBTS DUE TO THE DECEASED
As per Schedule I attached ..

STOCKS SHARES OR DEBENTURES OF COMPANIES
As per Schedule IT attached

MOVABLES IN THE UNITED KINGDOM

Balance as per last Balance Sheet
Less Amount transferred and adjusted

UNCASHED DIVIDENDS

Balance as per last Balance Sheet ..
Less Amount transferred and adjusted

LANKA ESTATE AGENCY LTD.
As per Schedule IIT attached

GEORGE STEUART AND CO. LTD.— ARCADIA ESTATE A/C
As per Schedule IV attached

STOCK OF PRODUCE AT ANDERSON ESTATE

Value of 2037 lbs. rubber

DEPOSIT ON ELECTRIC LIGHTS AT ARCADIA BUNGALOWS

Balance as per last Balance Sheet ..

SUSPENSE A/C (MOVABLE PROPERTY INCLUDING CASH
GIFTED BY THE DECEASED WITHIN FIVE YEARS OF HIS

DEATH)
Balance as per last Balance Sheet

SUNDRY DEBTORS
Rent of Arcadia Bungalows :—

J. V. de Silva Rs. 75 00
J. Carr 150 00
100 00

J. Thamodaram

Anderson Estate Superintendent in account

Carried Over

104 87
104 87

242 15
242 15

159 78
159 78

325 00

1,114 62

Rs.

Sgd :— G. B. S. Gomes
Sgd :— C. E. L. WICKREMESINGHE

1,566,275 00

44,853 00

822,270 00

108,007 32

43,287 47

1,950 34

75 00

69,800 00

1,439 62

2,657,907 75



LIABILITIES

Brought Forward .. .. . .. Rs. 779,916 16

MR. NANDA SENEVIRATNE

Balance as per last Balance Sheet. .. Rs. 651 00

Add dividend for 1958, less income tax on 50 Preference Shares of

Rs. 100/- each in the Associated Newspapers of Ceylon Ltd., be-
queathed in terms of Clause 8 (ii) of the deceased’s Will. o 210 00 861 00

MISS KUMARI SENEVIRATNE (NOW MRS. DASSANAIKE
— WIFE OF MR. ASHLEY DASSANAIKE)

Balance as per last Balance Sheet .. .. .. 651 00

Add dividend for 1953, less income tax on 50 Preference Shares of
Rs. 100/- each in the Associated Newspapers of Ceylon Lid. be-

queathed in terms of Clause 8 (iii) of the deceased’s Will. 210 00 861 00

MRS. RUBY WIJEWARDENE (GENERAL A/C)

Balance as per last Balance Sheet. .. .. . 962 00

Add Amount credited in Galpokuna Estate a/c by the Lanka Estate
Agency Ltd., being elephant hire due to her for the period 1-4-53

to 31-3-54 350 00 1,812 00

SUNDRY CREDITORS

Deposit on rent held in respect of Arcadia Bungalows as follows :—
Capt. P. R. Chapman .. - .. .. . Rs.
J. V. de Silva .. .. ..

J. Thamotharam

150 00

50 00
100 00 800 00

INCOME ACCOUNT

At credit as per Schedule VI attached. 861,758 51

ESTATE ACCOUNT

1,010,397 22

R

Rs. 8,555,405 89
e ———

At credit as per Schedule VII attached. .. .. .. ..

AUDITOR'S CERTIFICATE

1 have examined the books and accounts of the Estate of late Mr. D. R. Wijewardene, kept at the office at
Lake House, and as well as by Messrs. F. J. & G. de Saram, Colombo, for the year ended 31st March 1954,

I have accepted the Working Accounts of Galpokuna and Geekinigedera Estates as submitted by Messrs.
Lanka Estate Agency Limited, and of Arcadia Estate by Messrs. George Steuart & Co., Ltd., for the year ended 31st

March 1954.

1 have vouched the expenditure of the Estate with the connected bills, receipts and vouchers and haveseen

documents supporting income. I have obtained all information and explanations I wanted.

1 hereby certify that the statements of accounts marked Schedule I to VII and the Balance Sheet as set
forth above, correctly disclose the income and expenditure for the year and the financial position of the Estate of
the late Mr. D. R. Wijewardene, as at 31st March 1954, according to the best of my information and explanations
given to me, and as shown by the books of accounts examined by me.

Sgd :— D. H, P. MUNAWEERA

Colombo, December 19, 1955. BEGISTERED AUDITOR

ASSETS
Brought Forward .. .. .. .. Rs. 2,657,907 75
MRS. RUBY WIJEWARDENE (GENERAL A/C)
Balance as per last Balance Sheet. .. . .. o .. Rs. 1,808 09
Add Amounts debited to the Executors’ account with the Lanka
Estate Agency Ltd., relating to Galpokuna and Geekinigedera
Estates as follows :—
Payment to Mrs. Wijewardene on account elephant hire for
year ended 81-3-58. .. .. .. .. . . 367 78
Expenditure incurred in maintaining the elephant during the:—
year ended 31-8-52, Rs, 116 16
year ended 81-8-53. 33 27 149 43 2,320 25
CASH IN HAND
Petty cash (including Rs. 11/51 as at death) 40 97
HONGKONG AND SHANGHAI BANKING CORPORATION
— EXECUTORS ‘“D.R.W.”” A/C
On Income Account . 36,204 97
On Capital Account (overdrawn) 20,667 55 15,587 42
NATIONAL BANK OF INDIA LTD.— EXEGUTORS “D.R.W.”’ A/C
On Income Account 704,477 57
879,599 50

On Capital Account 175,121 93

Rs. 3,555,405 89

———— T

Colombo, 10th January, 1956,

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS

No. 4
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Final Account
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ESTATE--TUDUGALLEGE DON RICHARD WIJEWARDENE DECEASED

LIABILITIES

HOUSEHOLD GOODS, JEWELLERY, MOTOR CARS, ETC,

Balance as per last Balance Sheet .. .. .. .. .. . ..
ADD Proceeds sale of book from ‘ Ferguson Library ” awaiting verification and

adjustment —

OTHER DEBTS DUE BY THE DECEASED
Balance as per last Balance Sheet

THIMBIRIGASYAYA PROPERTIES
Balance as per last Balance Sheet

SUNDRY CREDITORS
As per Schedule III attached ..

SUSPENSE A/C(MOVABLE PROPERTY INCLUDING CASH GIFTED BY
THE DECEASED WITHIN 5 YEARS OF HIS DEATH)
Balance as per last Balance Sheet .. .. .. . .. .. ..
ADD Dividends received during the period 1-4-56 to 81-8-57 on 646 ordinary
T shares of Rs. 100/- each in the Associated Newspapers of Ceylon Ltd, —
(Balance of 1896 shares) held in suspense pending disposal . .

INCOME ACCOUNT
At credit as per Schedule 1V attached

ESTATE ACCOUNT
At credit as per Schedule V attached

BALANCE

SHEET AS AT 31st MARCH 1957

Rs. 63 34

3 84 Rs. 66 68

600 00
347,450 00

7,228 84

51,004 29

6,395 40 57,899 69

986,180 78

1,858,761 87

C/Over

8,252,632 86

ASSETS

IMMOVABLE PROPERTIES
Balance as per last Balance Sheet .

HOUSEHOLD GQODS, JEWELLERY, MOTOR CARS ETC.

Balanice as per last Balance Sheet

STOCKS, SHARES OR DEBENTURES OF COMPANIES

Balance as per last Balance Sheet

ADD Value at par of 2026 ordinary shares of Rs. 100/- each in the Associated
Newspapers of Ceylon Ltd. allotted on 80-3-57 on capitalisation of part of
the undistributed profits of the company — .. . .. .. .

SUSPENSE A/C (MOVABLE PROPERTY - INCLUDING CASH GIFTED
BY THE DECEASED WITHIN 5 YEARS OF HIS DEATH)

Balance as per last Balance Sheet

ADD Value at par of 646 ordinary shares of Rs. 100/- each in the Associated
Newspapers of Ceylon Ltd., allotted on 80-3-57 held in suspense pendirg
adjustment .. .. . .. .. . .. ..

LANKA ESTATE AGENCY LIMITED
As per Schedule I attached ..

GEORGE STEUART AND CO. LTD. — ARCADIA ESTATE A/C

As per Schedule IT attached —

STOCK OF PRODUCE AT ANDERSON ESTATE

Value of 6,544 lbs. rubber unsold at 81-3-57 —

DEPOSIT ON ELECTRIC LIGHTS AT ARCADIA BUNGALOWS

Balance as per last Balance Sheet ..

SUSPENSE A/C No. 1.

Balance as per last Balance Sheet ..

ADD Payments made as under-noted charged to suspense for later adjustment :—

——

r from 21-9-56 on Ocean Accident & Guaran-

Renewal premium for one yea :
e Corpon 4 » (0Ol Paintings) Policy No. 41129—

tee Corporation Ltd. “‘All Risks

i ij be
On account medical expenses of Mrs. Ruby Wijewardene (to
charged in equal shares against Mr. P.S. Wijewardene,
Mrs. Nalini Wickremesinghe, Mrs. Ranee Gomes and Mrs. Kusu-

~ 881 90

10,000 00

Rs.

807,270 00

202,600 00

82,800 00

64,600 060

763 80

10,381 90

1,566,275 00

44,853 00

1,009,870 00

96,900 00

70,038 08

46,619 85

7,117 25

75 00

11,145 70

ma Gooneratne on the final distribution of funds of the estate)
C/Over —

Intld :— G.B.S.G.
Intld :— C.E.L.W.

Rs

Intld :—D.H.P.M.

2,852,893 38
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ESTATE -—TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED.

SCHEDULE 1

—Continued

Other debts due to the deceased—(1-4-53 to 31-3-54)

Further
. Assets due Realised or .
Unrealised i . . Unrealised
Particulars of Asset Assets on on 13-6-50 not | Inventoried written off Assets on
31-3-53 included in the Value during period 31-3-54
Accounts up 1-4-53 to 81-8-54
to 81-3-53

Mxrs. Marcus Rockwood. 1,275 00 — 1,275 00 1,275 00* —

Mr. Marcus Rockwood. 1,200 00 — 1,200 00 1,200 00%* —

Mr. B. E. Weerasinghe. 5,000 00 — 5,000 00 5,000 00* —_
Pareekanni Travancore Rubber Co., Ltd., (in vol : liq :) return of capital in respect

of 100 shares (provisional). 100 00 — 100 00 100 00 _—
Pareckanni Travancore Rubber Co., Ltd. (in vol : liq :) being second and final re-

turn of capital at Rs. 1/79% per share on 100 Ordinary shares. Rs. 179 50 . o o o L

Less amount taken into account as shown above. 100 00 _ "9 50 79 350 79 50 .

Rs. 7,575 00 Rs. 79 50 Rs. 7,654 50 Rs. 7,654 50 —

* written off in terms of Clause 11 of the Will.

Colombo, 10th January, 1956,

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS
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Stocks, Shares or Debentures of Companies (1-4-53 to 31-3-54)

SCHEDULE 11

Shares allot-

Redeemed or sold during period

Balance on

Name of Company Number of Nominal Probhate Balance on ted during 1-4-58 to 81-8-54
Shares Value Value 81-3-53 period 1-4-53 31-3-54
to 81-8-54 Total Excess
Realised Realised
Associated Newspapers of Ceylon Ltd. 2026 (ord.) 202,600 00 607,800 00 607,800 00 — — — 607,800 00
_do.— _do— 1813 (prf.)] 181,300 00 181,300 00 | 181,300 00 - — — 181,300 00
Commercial Products of Ceylon Lid. 12650 126,500 00 316,250 00 | 316,250 00 — 385,225 00 18,975 00 —
Goodhouse Ltd. .. .. .. 500 5,000 00 1,500 00 1,500 00 — - — 1,500 00
Lanka Estate Agency Ltd. 125 1,250 00 1,250 00 1,250 00 — — — 1,250 00
—do.— _do— 187% 1,370 00 — 1,370 00 — — — 1,870 00
—do— —do— 105% 1,050 00 — — 1,050 00 — — 1,050 00
Land & House Property Co. Ltd. 2000 20,000 00 28,000 00 23,000 00 — —_ — 23,000 00
Lanka Tiles Ltd. .. .. .. 1000 10,000 00 5,000 00 5,000 00 — — —_— 5,000 00
Rs. 549,070 00 1,136,100 00 1,136,470 00 1,056 060 885,225 00 18,975 00 |Rs. 822,270 00

* Bonus Shares

Colombo, 10th January, 1956.

Sgd :— G. B. 8. GoMEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS

No. 4
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1953
April 1 To

1954
March 81 ,,

Balance as per Schedule IT to the
Balance Sheet dated 16th July 1955

Galpokuna Estate Ajc being pro-
ceeds sale of Galpokuna copra for
period from 1-4-58 to 31-3-54

Proceeds sale of coconuts to estate

labourers
—do— milk
—do— ghee

—do— coconut shells
—do— coconut rafters

Mrs. Ruby Wijewardene (General
A/c) being elephant hire for the
period from 1-4-53 to 31-3-54

Geekinigedera Estate A/c being pro-
ceeds sale of copra for period from
1-4-53 to 31-3-54 . .
Proceeds sale of nuts to estate resi-
dents .

Sundry Income

Rs.

Rs.

94

ESTATE—-TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED. SCHEDULE III

284,703 56

789 28
14,122 32
544 50
1,160 00
10 00

19,871 35

395 76
83 30

Lanka Estate Agency Ltd.- (1-4-53 to 31-3-54)

INCOME CAPITAL

Rs. 72,741 74

251,279 66
350 00
20,350 41
Rs. 344,721 81 —_ —

1953
May
Octr.
1954
March

INCOME CAPITAL

14 By Cheque o .. .. . .. . Rs. 45,000 00
26 ., Cheque .. .. . .. .. . 40,000 00
31 Galpokuna Estate A/c being estate expenditure as per

Superintendent’s reports for the twelve months to

31st March 1954 .. .. .. .. .. 119,748 57
»w » Geekinigedera Estate A/c —do— .. .. .. 30,999 85
» »  Remittance to the Hongkong & Shanghai Banking

Corporation in re-imbursement of a payment made

by the Executors towards the funeral expenses of

the late Lewis Fernando, padda boat tindal . 100 00
» s Lorry hire on 9,000 nuts transported to * Warring-

ton ”’ and other bungalows during the 12 months 420 00
» 1 Payment to Mrs. Ruby Wijewardene on account

elephant hire for year 31-3-53 . . .. 867 73
» » Surveyor’s fee for preparing copy of plan connected

with Gonagehadapuwatte land .. .. .. 67 34
. » Cost of ledger for final accounts .. .. . 11 50
B Balance C/over to Balance Sheet .. .. .. 108,007 82

Rs. 344,721 81 - —

Colombo, 10th January, 1956,

Sgd:— G. B. S. GoMEs
Sgd:— C. E. L. WICKREMESINGHE
EXECUTORS
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SCHEDULE 1V

George Steuart & Co. Ltd. — Arcadia Estate A/c.

INCOME CAPITAL
1953
Jany. 1 To Balance as per Schedule III to the Balance Sheet
dated 16th July 1955 .. . .. .. Rs. 48,141 20
Decr. 31 ,, Arcadia Estate Afc being proceeds sale of tea for 1958 v 80,138 47
Rs. 128,279 67 —_—

1953
April

Decr.

31

2

1

INCOME
By Cheque Rs. 25,000 00
,» Arcadia Estate A/c being estate expenditure for Season
1953 59,542 20
,» Bonus payments for Season 1952 as follows :—
Mr. H. G. Dickinson . . Rs. 250 00
Mr. J. J. D. Scott .. 250 00 500 00
,» Balance C/over to Balance Sheet .. 43,237 47
Rs. 128,279 67

Colombo, 10th January, 1956,

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS

CAPITAL
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Other Debts Due by the Deceased (1-4-53 to 31-3-54).

SCHEDULE V

Debts due on

Further Debts due

Paid during the

31-3-58 per on 13-6-50 not in- ) Debts Due on
accounts to that cluded in the ac- period 1-4-53 to 31-8-54
date counts up to 81-3-53 81-3-54
Income Tax
for year of assessment 1948/49 per notice of assessment dated 11-5-50 .. Rs. 242,196 40
for year of assessment 1949/50 per notice of assessment dated 12-5-50 . . 223,785 11
Rs. 465,981 51
Less Paid during the period 1-4-52 to 31-3-53 per last Balance Sheet 65,931 51 400,000 00 — — 400,000 00
for year of assessment 1950/51 (1-4-50 to 13-6-50-—date of death}—Assess-
ment dated 19-6-58 .. .. .. . . . . - 82,569 33 32,569 33 .
Messrs. Edward Reid & Begg 600 00 —_ _ 600 00
Hospital Street Property o . o . e .. . . 200 00 —_ — 200 00
Profits Tax (part) for 1950 (Period 1-4-49 to 81-8-50)—Charge No. PG. 2539 .. —_— 8,059 81 9,059 81 .
Rs. 400,800 00 Rs. 41,629 14 Rs. 41,629 14 Rs. 400,800 00

Colombo, 10th January, 1956

Sgd :— G. B. S. GomEs
Sgd :— C. E. L. WiCKREMESINGHE

EXECUTORS
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Lanka Estate Agency Ltd. for remittance made to the Hongkong and
Shanghai Banking Corporation in re-imbursement of a payment made
by the Executors towards the funeral expenses of the late Lewis Fer-
nando, padda boat tindal

LankaEstate Agency Ltd. being lorry hire on 9,000 nuts transported to
“Warrington’ and other bungalows during the 12 months to 31-3-54

Geekinigedera Estate being excess of expenditure over income incurred
in working the estate during the 12 months to 3ist March 1954

Expenditure incurred on Arcadia bungalows and premises during the
year ended 31st karch 1954

Colombo Office (Lake House) a/c being salaries of staff and other ex-
penses for the year ended 31-3-54

Cost of cheque book of 240 forms Rs. 14 40
Postage and registration charges — 80

Rs. 15 20

Applicable to Income
Surveyor’s fee preparing copy of plan connected with Gonagehadapu-
watte land . .
Cost of ledger for final accounts

Arcadia Estate lease rent ete. paid during the period 1-4-53 to 31-3-54
— See Statement “B*’ attached .. .

Thimbirigasyaya Properties being cost of plucking nuts, weeding and
clearing ete. during the period 1-4-53 to 81-3-54
Rates and taxes for four quarters

Mrs. Ruby Wijewardene being allowances paid to her for the 12 months
April 1953 to March 1954

Mr, P. S. Wijewardene being allowances paid to him for the 12 months
April 1958 to March 1954

Mrs. Nalini Wickremesinghe being allowances paid to her for the 12
months April 1958 to March 1954 e

Mrs. Rance Gomes —do.—  —do.— ..
Mrs. Kusuma Gooneratne  —do.—  —do.— .

Master Ranjit Wijewardene being allowances paid to him fOl the 12
months April 1953 to March 1954

Balance carried over to Balance Sheet . .

67 84
11 50

104 10
46 40

Income Account-—-(1-4-53 to 31-3-54)

Rs.

100

420

10,648

1,959

3,045

86

1,258

150

18,000

6,000

6,000
6,000
6,000

6,000
861,758

927,422

00

00

94

33

87

44

11

50

00

00

00
00
00

70

e ——————

SCHEDULE Vi

By Balance as per Schedule V to the Balance Sheet dated 16th July 1955 Rs. 721,682 20
Dividends on shares eollected during the period 1-4-53 to 31-3-54—See
Statement ““A’’ attached Rs. 28,817 60
Refund of tax overdeducted from dividends paid on 30-10-50 and 7-8-52
in respect of Seasons 1949/530 and 1950/51 on 125 Shares in Lanka Estate
Agency Ltd. . . 9 38 28,826 98
»» Mrs. Ruby Wijewardene (General Ajc) being expenditure incurred in
maintaining the elephant on Galpokuna Estate charged to that estate
expenditure as follows now transferred and adjusted :—
for period 1-4-51 to 31-8-52 116 18
for period 1-4-52 to 31-3-53 33 27 149 43
,» Galpokuna Estate being excess of income over expenditure on the work-
ing of the estate during the year ended 81st March 1954 131,581 09
.. Arcadia Estate being excess of income over expenditure on the working
of the estate during the year ended 31st December 1953 20,096 27
.. Anderson Estate being excess of income over expenditure on the work-
ing of the estate during the year ended 31st March 1954 21,162 07
. Rent of Arcadia Bungalows for the year ended 31st March 1954 2,475 00
Proceeds sale of flowers 1,499 66 3,974 66
Rs. 927,422 70
e ————

Colombo, 10th January, 1956

Sgd :— G. B. S, GoMEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS

No. 4
Voluntary
Final Account
—Continued
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No. 4 STATEMENT ‘““A
Voluntary
Final Account
—Continued ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Dividends on Shares — (1-4-53 to 31-3-54)

ASSOCIATED NEWSPAPERS OF CEYLON LTD.

2026 ordy : shares of Rs. 100/- each

109, 2nd interim dividend for 1952

declared on 1-9-58 .. .. .. .. .. .. Rs. 20,260 00

Less Tncome Tax at 309, .. . .. . . 6,078 00 Rs. 14,182 00

59, final dividend for 1952

declared on 28-12-53 .. . - .. .. Rs. 10,130 00
Less Income Tax at 30%, .. .. . . . 3,039 00 7,091 60 Rs. 21,273 00
ASSOCIATED NEWSPAPERS OF CEYLON LTD.
1818 Pref : shares of Rs. 100/- each
6%, dividend for 1958 declared on 31-12-53 .. .. Rs. 10,878 00
Less Income Tax at 309, 3,263 40 7,614 60
LAND AND HOUSE PROPERTY CO. LTD.
2000 shares of Rs. 10/- cach
4%, 1st and final dividend for year ended 31-3-33 declared
on 21-8-53 .. .. .. .. .. .. .. 800 00
Less Income Tax at 809, .. .. .. .. .. 240 00 560 00
Rs. 29,447 60
DEDUCT Total of dividends due to (a) Mrs. Sita Seneviratne, (h) Mr. Nanda Seneviratne and
(c) Miss Kumari Seneviratne (now Mrs. Dassanaike) on a total of 150 preference
shares in the Associated Newspapers of Ceylon Ltd. hequeathed to them under Clause
§ (i) (ii) and (iii) of the Wiil of the deceased 630 00
Rs. 28,817 60
Colombo, 10th January, 1956
Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS
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10
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99

STATEMENT ‘B "’

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Leaseholds — Renewals — (1-4-53 to 31-3-54)

The Chief Accountant, C.G.R. Maradana, being lease rent for period
from 1-10-58 to 30-9-54 on rencwal of Lease No. LC 8686 for 5 years

at revised rate .. - . .. .. .. .. .. Rs. 280 00
The Chief Accountant, C.G.R. Maradana, being rent for period 1-10-538
to 80-9-54 in respect of Lease No. 11057/0 .. . - .. Rs. 2 30
Postal Qrder Commission .. .. . .. .. .. — 05 2 55
The Government Agent, Badulla, being rent on Lease No. A. 99031 for
Lots 48, 49 and 55 in T.5.P.P. 28 for the years 1958 — 1954 17 60
The Government Agent, Badulla, being rent for 1954 on renewal of
Lease No. 1024 for 5 years at revised rate 15 00
The Government Agent, Badulla, being rent for 1954 :—
On Lease No. 944 .. . .. .. .. .. .. Rs. 16 00
On Lease No. 875 .. .. .. .. .. .. .. 61 00 00
The Government Agent, Badulla, being rent on Lease No.978 for 1958/54
payable on 80-6-53 .. . .. . . . .. Rs. 69 75
Interest from 1-7-53 to 10-1-54 at 99, per annum .. .. .. 3 35 »3 10
The Government Agent, Badulla, being rent as follows :—
On Lease No. 850 — Plan No. 23897 issued for Lot 55 AF 1 in FVP.
115 for 1954 .. .. .. .. .. .. .. .. Rs. 39 08
On Lease No. 554 for Lots 55 AF in FVP. 115 due on 14-8-54 (for 1954) 185 50
On Lease No. 974 for 1958/54 due on 9-2-53 .. .. .. 63 28
On Lease No. 993 for Lots 888 in T.S.P.P. due on 1-7-54 . 500 00 w87 86
Rs 1,258 11
e ——
Colombo, 10th January, 1956
Sgd :— G. B. S. GoMzs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTQORS

No. 4
Voluntary
Final Acecount
—Continued
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Voluntary
Final Account
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To

33

ESTATE- -TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

100

SCHEDULE VII

Other Debts Due to the deceased — being moneys due to the deceased
as undernoted written off to this account in terms of Clause 11 of the
Will of the deccased :—

Mrs. Marcus Rockwood
Mr. Marcus Rockwoaod
Mr. B. E. Weerasinghe

Executorship Expenses :—

Cyril B. S. Percra his fee for consultations correspondence and opinion
relating to Floyds Paintings

Cost of cheque hook of 240 forms ..Rs. 14 40
Postage and registration charges — 80
Rs. 15 20

Applicable to Capital
Cost of one steel cabinet ..

Legal Expenses ;—

Messrs F. J. & G. de Saram in settlement of their account dated 16-3-54
for services rendered re sale of Thimbirigasyaya properties ..

Other Debts Due by the deceased :—

Income tax for 1950/51 (1-4-50 to 13-6-50)—assessment dated 19-6-53
— Charge No. JE 365. .

Profits Tax (part) for 1950 (Period 1-4-49 to 81-3-50)—Charge No. PG.
2539. .o .. . e

Balance carried over to Balance Sheet

Rs.

1,275 00
1,200 00
5,000 00

157 50

7 60
315 00

32,569 33

9,059 81

Estate Account—(1-4-53 to 31-3-54)

Rs.

Rs.

Rs.

By Balance as per Schedule VI to the Balance Sheet dated 16th July 1955 Rs. 1,943,589 81
,»  Stocks, Shares or Debentures of Companies—being value at par of 105
Bonus shares of Rs. 10/- each in the Lanka Estate Agency Ltd. allot-
ted on 14-12-53 1,050 00
7,475 00 . Amount received in excess of the inventory value on repayment made
on the 12,650 shares in the Commercial Products of Ceylon Ltd. 18,975 00
.»  Other Debts Due to the deceased—being 2nd and final return of capital
at Rs. 1/79% per share on 100 shares in the Pareekanni Travancore Rub-
ber Co., Ltd. (in voluntary liquidation) .. . . Rs. 179 50
Less amount taken into account in the accounts to 81-8-52 100 00 79 30
Arcadia Bungalows being amount recovered on breakage by tenant. 27 15
480 10
3,740 00
41,629 14
1,910,397 22

e
e ————

Colombo, 10th January, 1956,

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS
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BALANCE SHEET STATEMENTS OF ACCOUNTS oo s
_Voluntary
AND SCHEDULES OF Final Account

THE ESTATE OF THE LATE Mr. TUDUGALLEGE DON
RICHARD WIJEWARDENE
OF COLOMBO

FOR THE YEAR ENDED 31ist MARCH 1953

DATED 16re JULY 1955

F. J. & G. DE SARAM,
Proctors & Notaries,

COLOMBO, CEYLON.



LIABILITIES

B/Forward — .. . .. .. .. . . .. Rs. 8,252,632 86

Rs. 3,252,632 86
R ———

AUDITOR'S CERTIFICATE

I have audited the books and accounts of the Estate of the late Mr. D. R. Wijewardene kept at the office at
Lake House and as well as by Messrs. F. J. & G. de Saram, Colombo, for the year ended 81st March 1957.

I'have accepted as correct the working accounts of Galpokuna and Geckiyanagedera Estate for the above period,
sukmitted by Messrs. Lanka Fstate Agency Ltd. and the working a/e of Arcadia Estate for the year ended 31st
December 1956, as submitted by Messrs. George Steuart & Co. Ltd.

Thave vouched all items of Income and Expenditure of the Estate with connected bulls, receipts vouchers and
other documents. I have obtained all information and explanations I wanted.

I hereby certify that the Balance Sheet above set forth and the Schedules marked I to V and Statements A & B
attached hereto, correctly disclose the Income and Expenditure for the period and the financial position of the Es!;ate
of the late Mr. D, R. Wijewardene, as at 31st March 1957, according to the best of my information and explanations
given to me and as shown by books and accounts examined by me.

Sgd :— D. H.P. MUNAWEERA,
Colombo, 9th January, 1958.
REGISTERED AUDITOR.

No. 4
Voluntary
Final Account
—Continued

ASSETS
B/Forward .. .. .. .. . .. . .. Rs. 2,852,893 388
SUNDRY DEBTORS
On account rent of Arcadia Bungalows :—
Mr. P. Murugesupillai — reirt for March 1957 — .. .. 50 00
Mr. D. P. Thirma Vithana—rent from December to March 1957 175 00 225 00

On account refund on taxes due by the Colombo Municipality in respect
of No. 82, Siripa Road — .. .- .. ..

103 85 328 85
MRS. RUBY WIJEWARDENE (GEN: A/C)

Balance as per last Balance Sheet .. .. - .. .. .. 6,178 25

CASH IN HAND

Petty cash at Lake House .. .. e .. . AU .. 186 00

CASH AT BANKS

Hongkong & Shanghai Banking Corpn :—Executors’ “ D.R.W.” A/jc:—
On Income Account — .. .. .. . .. . 39,142 01
On Capital Ajc (overdrawn) .. .. . .. .. 19,667 55 19,474 46

National Bank of India, Ltd.— Executors’ “D.R.W.” Aje:—
On Income Account .. .. . .. .. - 869,973 82
On Capital A/e (overdrawn) . .. .. .. .. 496,351 90 378,621 92 393,096 88

Rs. 3,252,632 68

Colombo, 10th January 1958.

Sgd.: G. B.S. GoMEs
Sgd.: C.E.L. WICKREMESINGHE
EXECUTORS
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ESTATE -— TUDUGALLEGE DON RICHARD WIJEWARDZENE — DECEASED

No. 4
Voluntary
Final Account
—Continued

BALANCE SHEET AS AT 31st MARCH, 1953.

LIABILITIES

OTHER DEBTS DUE BY THE DECEASED

As per Schedule IV attached —

SUSPENSE A/C NO. 1

As per Balance Sheet as at 81st March 1952 .. Rs.
Add Amount due to Messrs. F. J. & G. de Saram for payments made by them

during the vear to 81-3-53 held in suspense for subsequent settlement

SUSPENSE A/C NO. 2

As per Balance Sheet as at 81-3-52 .
Deduct Amount of Anderson Estate afe current as at date of death taken over by

the Executors and utilised for the payment of estate duty, now adjusted

MOVABLES IN THE UNITED KINGDOM

Amount awaiting transfer to Income Column—for adjustment (See Schedule I)

SUSPENSE A/C (MOVABLE PROPERTY INCLUDING CASH GIFTED
BY THE DECEASED WITHIN FIVE YEARS OF HIS DEATH)

Dividends received during the period 1-4-52 to 81-8-53 on 1,396 ordinary shares
of Rs. 100/- cach in the Associated Newspapers of Ceylon Ltd. applied for by the
deceased during his lifetime and paid for on 4-12-51 (2nd call) by the estate held

in suspense pendmg disposal

THIMBIRIGASYAYA PROPERTIES

Sale proceeds of Lots Nos. 1 to 7, 14 to 16 and 22 to 24 awamng verification and
subsequent transfer to Estate Account . . . .

SUNDRY CREDITORS

Deposit on rent held in respect of Arcadia Bungalows as follows :—
J. N. de Zilva . . . . . .
J. Thamodaram

MRS. SITA SENEVIRATNE

Dividends for 1950, 1951 and 1952 on 50 Preference shares of Rs. 100/- eachin
the Associated Newspapers of Ceylon Ltd. bequeathed under Clause 8(i) jof the
Deceased’s Will .. - .. . .. . .. .

MR. NANDA SENEVIRATNE

Dividends for 1950, 1951 and 1952 op 50 Preference shares of Rs. 100/- each in
the Associated Newspapels of Ceylon Ltd. bequeathed under Clause 8 (11) of
the Deceased’s Will . . . .. .

Carried over

Intld :—

Rs.

78 00

594 70

1,466 64

1,306 86

50 00
100 00

Rs.

D.H.P. M.

400,800 00

672 70

159 78

242 15

16.130 49

347,450 00

150 00

651 00

651 00

————

766,907 12

ASSETS

IMMOVABLE PROPERTIES

As per Balance Sheet as at 31st March 1952

HOUSEHOLD GOODS, JEWELLERY, MOTOR CARS, ETC.

As per Balance Sheet as at 31st March 1952 ..
Deduct Value of household furniture and effects at “Wal]mgton and Jewel—

levy taken over by Mrs. Ruby Wijewardene in terms of Clause 5 of

the Deceascd’s Will .. .. .. .. ..Rs. 20,626 00
Value of the two motor cars transferred into the name of
Mrs. Ruby Wijewardene in terms of Clause5 of the
Deceased’s Will .. .. . .. .. 12,588 00

MONEY IN BANKS

As per Balance Shect as at 31st March 1952

OTHER DEBTS DUE TO THE DECEASED

As per Balance Shect as at 31st March 1952
STOCKS, SHARES OR DEBENTURES OF COMPANIES

As per Balance Sheet as at 81st March 1952 ..
Add Value at par of 137 Bonus shares of Rs. 10/- each in the Lanka Estate

Agency Ltd. allotted on 7-3-52 and 27-1-53

MOVAELES IN THE UNITED KINGDOM

As per Schedule T attached

UNCASHED DIVIDENDS

As per Balance Sheet as at 31st March 1952

LANKA ESTATE AGENCY LTD.

As per Schedule TI attached
GEORGE STEUART & CO. LTD.-—— ARCADIA ESTATE A/C

As per Schedule TIT attached
STOCK OF PRODUCE AT ANDERSON ESTATE

Value of 8015 Ibs. rubber

ELECTRIC DEPOSIT A/C

Sccurity deposit on lights at :—

Arcadia Bungalows
“Brookside”

Rs. 78,067 00

33,214 00

1,136,100 00

1,370 60

35 00
40 00

SUSPENSE A;C (MOVABLE PROPERTY INCLUDING CASH GIFTED BY

THE DECEASED WITHIN FIVE YEARS OF HIS DEATH)

As per Balance Sheet as at 31st March 1952

Carried over

Ras.

Sgd :— G. B. S. GoMes

44,853 00

104

7,575

1,137,470

242

159

72,741

48,141

3,415

75

69,800

2,950,853

Sgd :— C. E. L. WICKREMESINGHE

87

00

15

78

74

20

39

00

13
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LIABILITIES ASSETS No. 4
Voluntary
Final Account
Brought forward Rs. 766,807 12 Brought forward .. e . Rs. 2,950,858 13 —Continued
MISS KUMARI SENEVIRATNE (NOW MRS. KUMARI DASSANAIKE— SUSPENSE A/C NO.1
WIFE OF MR. ASHLEY DASSANAIKE)
As per Balance Sheet as at 31-3-52 .. .. Rs. 16,000 00

Add Payment to Messrs. F. J. & G. de Saram to meet
the monthly allowances to the 6 beneficiaries for
the months of September and October 1952 held

Dividends for 1950, 1951 and 1952 on 50 Preference shares of Rs. 100/-

cach in the Associated Newspapers of Ceylon Ltd. bequeathed under Clause
651 00

8 (iii) of the Deceased’s Will .. .. .. .. .. . .. _
' in suspense pending disposal .. .. .. Rs. 8,000 00 24,000 00
MRS. RUBY WIJEWARDENE (GENERAL A/C)
Less Payments made to the 6 beneficiaries to the debit
Amount credited in Galpokuna Estate a/c by the Lanka Estate Agency of their respective accounts .. .. .. .. .. .. 24,000 00 —_—
Ltd. being elephant hire due to her as follows : — -
for year ended 81-3-52 .. .. .. .. .. . .. Rs. 561 00 o
for year ended 381-3-53 . i, .. . . i, . 401 00 962 00 SUNDRY DEBTORS
Anderson Estate Superintendent in account .. . o .. 1,270 05
INCOME ACCOUNT Arcadia Bungalow rent : —
J.N.deZilva .. .. . .. .. Rs. 25 00
At credit as per Schedule V . . .. .. . .. 721,682 20 J. Carr .. » B B B N 150 00 75 00 1,445 05
ESTATE ACCOQUNT MRS. RUBY WIJEWARDENE (GENERAL A/C)
At credit as per Schedule VI 1,943,589 81 Amount debited to the Executors * account with the Lanka Estate Agency
Lid. relating to Galpokuna and Geekinigedera Estates being payment to
her on account elephant hire for the year ended 81-8-52 ., .. .. 444 84
Sundry repairs and Municipal rates in respect of “Warrington’” paid by the
Estate as shown in the accounts to 81-3-52 payable by her in accordance
with Clause 18 of the deceased’s Will 1,358 25 1,808 09
CASH IN HAND
Petty Cash (including Rs. 11/51 forwarded at death) . .. .. 35 69
HONGKONG AND SHANGHAI BANKING CORPORATION—EXE-
CUTORS “D.R.W.” A/C
On Income Account 43,608 74
On Capital Account (overdrawn) 19,383 04 24,925 70
Carried over .. .. .. .. Rs. 3,433,792 13 Carried over o o . " .- Rs. 2,978,362 66

Sgd.— G.B.S. Gomzs
Intld:— D.H.P.M. Sgd:— C. E. L. WicKREMESINGHE



No. 4
Voluntary
Final Account
—Continued

LIABILITIES

Brought forward .. .. .. Rs. 3,433,792 18

Rs. 3,433,792 13

AUDITOR’S CERTIFICATE

T have audited the books and accounts of the Estate of Late Mr. D. R. Wijewardene kept at the office
at Lake House, and as well by Messrs. F. J. & G. de Saram for the year ended March 81, 1953,

I have accepted the working accounts of Galpokuna and Geekinigedera Estates as submitted by Messrs.
The Lanka Estate Agency Ltd., and of Arcadia Estate by Messrs. George Steuart & Co., for the period ended March

31, 1953.

1 have scen hills. receipts and vouchers in support of payments and also the connected documents support-

ing income.

I have obtained all information and explanation I wanted.
I hereby certify that the statements of accounts marked Schedule I to VI, and the Balance Sheet above set

forth, correctly disclose the income and expenditure for the year, and the financial position of the Executors account
of the Estate of Late Mr. D. R. Wijewardene as at March 81, 1953, according to best of my information and expla-

nation given to me, and as shown by the books of accounts.
Colombo, 19th April, 1955
Sgd:— D. H. P. MUNAWEERA
REGISTERED AUDITOR

104
ASSETS

Brought forward

NATIONAL BANK OF INDIA LTD. COLOMBO —

EXECUTORS “‘D.R.W.’"" A/C

On Income Account .. .. . .. .
Capital Account (overdrawn) . . .-

Rs. 2,978,362 66

Rs. 570,258 91
114,829 44 455,429 47

Rs. 3,488,792 13

e R —
L=

Colombo, 16th July, 1955

Sgd :— G. B. S. GoMESs
Sgd :— (. E. L. WICKREMESINGHE
EXECUTORS
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SCHEDULE 1

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED v Il%'t:
oluntar,
Final Accoﬂnt.
MOVABLES IN THE UNITED KINGDOM (1-4-52 to 31-3-53) —Continued
Balance as per Balance Sheet as at 31-3-52 .. - .. . - Rs. 30,018 21

Deduct amount realised on :—

{(a) Standard Life Assurance Co. Policy No. 28711 WL/E for £, 1000-- £. 1000 0 0
Vested Bonus .. .. . .. .. .. . .. 845 14 0
Intermediate Bonus 0

£, 1860 19 0

(b) Moneys in the Hongkong and Shanghar Banking Corporation

London . .. .. .. .. £ 381 2 8
Less Bank Charges .. .. .. . 0O 1 o 361 1 8
(¢) Moneys held by Mrs. Marcus Rockwood in London .- .. 25 0 0
£ 2247 0 8
£.2,247/0/8 atex: 1/6 1/16 .. .. .. .. .. .. .. .. 29,856 78

Bs. 156 43

Loss sustained in exchange written off to Estate Account
(See Schedule VI) .. . .. . .. .. .. .. .. . 156 43

Interest received on the Policy moneys of the Standard Life Assurance Co. as follows :—

From 29-9-50 to 7-11-51 at 1%, - . .. £ 10 6 0
From 8-11-51to 11-8-52at3% .. .. .. 4 14 1
From 12-3-52 to 6-10-52 at 29, .. .. .. 21 4 2

£. 36 4 3
Less Income Tax .. .. .. .. .. 17 8 10

£ 19 0 5

£.19/0/5 at ex: 1/6 1/16 . o . . . .. o . Rs. 252 73
Transferred to credit of Income Account (See Schedule V) .. .. . 252 78
Interest at 29, paid on estate duty of £. 22/9/4 on the U.K. asscts from 14-6-50 to 28-3-52 (1 year
and 289 days) .. £.0/15/11 atex:1/6 1/16 .. .. .. .. .. .. . Rs. 10 58
Transferred to the debit of Income Account (See Schedule V) .. .. .. .. .. 10 58
NOTE :— The figure of Rs. 242/15 shown in the Balance Sheet represents the balance income—Rs. 252/78 less in-

terest Rs. 10/58-—which needs adjustment between Capital and Income.

Colombo, 16th July, 1955

Sgd :(— G. B. S. GoMEs
Sgd :— C. E. L. WICRREMESINGHE

EXECUTORS
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v No. 4 ESTATE—-TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED SCHEDULE 11
oluntary
Final Account
—Continued LANKA ESTATE AGENCY LTD-—(1-4-52 to 31-3-53)
INCOME CAPITAL INCOME CAPITAL
1952 1952 -
April 1 To Balance as per Schedule IV to the Balance July 28 By Cheque .. .. .. . . . Rs. 30,000 00
Sheet dated 20th May 1954 . .. . . Rs. 62,960 70 Sept. 11 ,, Cheque .. .. .- .. .. .. .. 20,000 00
1953 1953
March 381 ., Galpokuna Estate A/c being proceeds sale of Galpokuna copra March 31 ,, Galpokuna Estate A/c being estate expenditure as per Superin-
for period from 1-4-52 to 81-3-53 Rs. 169,828 48 tendent’s report for the period 1-4-52 to 81-3-53 .. 121,223 33
Proceeds sale of coconuts to estate lahourers 774 96
~—do— sale of milk . . . 13,972 96 . « Geekinigedera Estate A/c being estate expenditure as per Super-
—do— sale of ghee . . . 1,419 00 intendent’s report for the period 1-4-52 to 31-8-53 .. 34,278 66
-—do— sale of coconut shells .. - 1,756 36
-—do— sale of one pair bulls .. . 300 00 »w s Paymentto Mrs.D. R. Wijewardene being on account elephant
—do— sals of coconut logs . .. 14 00 hire for 1951/52 .. . .. . .. . 444 84
Elephant hire . .. . . 401 00
Sundries .. .. . . . 9 00 Rs. 188,475 76 »» s Transport charges on :—
. Geckinigedera Estate Ajc being proceeds sale of Geekinigedera 3450 coconuts L. . . Rs. 96 00
COI’)I’& fOI' period fl‘Om 1'4'52 to 31-3-53 27,4‘24‘ 85 RiCC and Mangoes .. .. .. 4 00
—_ 100 00
Proceeds sale of nuts to estate labourers 305 76 ' ' .
—do— sale of minor produce .. . 128 00 27,858 61 »» s+  Payment to Mr. Hector Perera, Proctor, heing his fec in con-
—_ nection with J. H. Podihamy’s land .. .. .. 31 50
.»» . Payment of purchase price of Gonagehadapuwatte land 475 00
.. Balance carried over to Balance Shect .. - .. 72,741 74
Rs. 279,295 07 Rs. 279,295 07

Colombo, 16th July, 1955.

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WiCKREMESINGHE
EXECUTORS
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ESTATE—TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED SCHEDULE IIi voll‘f:;-t:w
Final Agcofmt
GEORGE STEUART & CO. LTD.—ARCADIA ESTATE A/C —Continued
INCOME 9APITA.L INCOME CAPITAL
1952 1952
Jany . 1 To Balance as per Schedule V to the Balance Sheet dated 20th May Decr. 81 By Arcadia Estate A/c being estate expenditure for the year 1952 Rs. 54,476 33
1954 .- .. .. . .. .. .. Rs. 26,751 21
s »  Bonus payments for Season 1951 to :—
Mr. H. G. Dickinson .. .. .. Rs. 400 00
Decr. 31 ,, Arcadia Estate Ajc being proceeds sale of tea for 1952 76,376 32 Clertk .. .. .. . .. 30 00
Kanakapulle .. . .. .. 80 00 510 00
,» s  Balance carried over to Balance Sheet .. .. 48,141 20
Rs. 103,127 58 Rs. 108,127 58

Colombo, 16th July, 1955.

Sgd :(— G. B. S. GouMESs
Sgd :— C. E. L. WiCKREMESINGHE
EXECUTORS
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ESTATE--TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

OTHER DEBTS DUE BY THE DECEASED

(1-4-52 to 31-3-53.)

SCHEDULE 1V

Debts due on 31-3-52
per accounts to that date

Further debts duc on
18-6-50 not included in the
accounts to 81-3-52

Paid during the period

1-4-52 to 81.5-53 Debts due on 81-3-53

Income Tax

for year of assessment 1948/49 per notice of assessment dated 11-5-50
Add amount not provided for in the accounts to 81-3-52

for year of assessment 1949/50 per notice of assessment dated 12-5-50

Profits tax for 1949 not provided for in the accounts to 81-3-52
Hessrs. Edward Reid & Begg
Mr. C. S. de S. Seneviratne

Arcadia Estate Account

Messrs. George Steuart & Co. for lent labour
H sspital Street Property

Rs. 242,106 00
90 40 Rs. 242,196 40

223,785 11

Rs. 465,981 51

Messts. F. J. & G. de Saram (four accounts — one dated 26-5-49 and threc dated 9-3-58 for professional

services rendered up to date of death).

- .o ..

* The amount of debt due at date of dcath was Rs. 8,614/86 and the balance Rs. 123/28 was an expense incurred
subsequent to death. This sum of Rs. 123/28 has thereforc heen charged to Income Account (vide Schedule V)

and the necessary adjustment made in the Capital account.

Rs. 242,106 00

— Rs. 890 40 — —

228,785 11 — — —

— — Rs. 65,931 51 Rs. 400,000 00
— 4,905 00 4,905 00 —

600 00 — — 600 00
68 00 — 68 00 —
3,788 14* — 3,738 14 —

200 00 — - 200 00
8,042 50 — 8,042 50 —

—_—
Rs. 478,489 75 1,995 40 Rs. 82,685 15 Rs. 400,800 00

Colombo, 16th July, 1955

Sgd :— G. B. S. Gougs
Sgd :— €. E. L. WickREMESINGHE
EXECUTORS
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED SCHEDULE V

INCOME ACCOUNT —(1-4-52 to 31-3-53)

To Messrs. Ford, Rhodes, Thornton & Co., in settlement of their ac- By Balance as per Balance Sheet as at 31st March 1952 Rs. 630,632 34
count dated 15-5-52 for Rs. 675/- for professional services rendered
in connection with Income Tax and Profits Tax relating to the Es- ,»»  Movablesin the United Kingdom heing interest from 29-9-50 to 6-10-52
tate of the dececased—amount applicable to Income Rs. 425 00 allowed on the Standard Life Assurance Co. Policy moneys of
£.1860/19/- .. .. .. .. .. .. £3 4 3
., Messrs. Ford, Rhodes, Thornton & Co., in. payment of their ac- Less Income Tax .. . N . N 17 3 10
count dated 138-1-58 for services rendered re examination of returns
of income for year ended 81-3-50 and for period from 1-4-50 to £.19 0 5
18-6-50 300 00 —_—
,, Movables in the United Kingdom being interest for period 14-6-50 £.19/0/5 at ex: 1/6 1/16 (See Schedule I) 259 73
to 28-3-52 on estate duty of £. 22/9/4 paid onthe value of the assets
in the U.K.—£. 0/15/11 at ex. 1/6 1/16 (See Schedule I) 10 58 .»»  Dividends on shares collected during the period 1-4-52 to 31-3-58 —
See statement “A” attached 67,818 10
., Mis. Sita Seneviratne being dividends for 1950 and 1951 on 50 Pre-
ference Shares of Rs. 100/- each in the Associated Newspapers of »  Sale of rafters 174 30
Ceylon Ltd. bequeathed to her in terms of Clause 8 (i) of the Deceased’s Will 441 00 ' . '
»»  Galpokuna Estate being excess of income over Expenditure on the
., Mr. Nanda Seneviratne being dividends for 1950 and 1951 on 50 Pre- working of the estate during the year ended 81st March 1958 Rs. 67,252 48
ference Shares of Rs. 100/- each in the Associated Newspapers of
Ceylon Ltd. bequeathed to him in terms of Clause 8(ii) of the Deceased’s Will 441 00 Less .Elepha.nt‘hire for the period due to Mrs. Ruby Wijewardere
included in the above figure . .. .. 401 00 66,851 43
,, Miss Kumari Seneviratne (now Mrs. Kumari Dassanaike) being divi-
dends for 1950 and 1951 on 50 Preference Shares of Rs. 100/- each
in the Associated Newspapers of Ceylon Ltd. bequeathed to her in .» Arcadia Estate being excess of income over expenditure on the work-
terms of Clause 8 (iii) of the Deceased’s Will 441 00 ing of the estate during the year ended 31st December 1952 21,389 99
,» Lanka Estate Agency Ltd., being transport charges on :— ,» Anderson Estate being excess of income over expenditure on the
8,450 coconuts .. .. . .. . Rs. 96 00 working of the estate during the year ended 31st March 1953 .. 1,251 33
Rice and mangoes 4 00 100 00
,» Thimbirigasyaya Properties being rent of Premises No. 38 for the
,, Lanka Estate Agency Ltd. for payment made to Mr. Hector Perera period April to September 1952 95 00
Proctor, being his fees in connection with J. H. Podihamy’s land 31 50 ., Rent of Arcadia bungalows for the year ended 31st March 1953 Rs. 2,200 00
,» Lanka Estate Agency Ltd. for purchase price paid for Gonagehada- Proceeds of sale of Flowers 1,178 64 3,378 64
puwatte land .. .. .. .- . . . 475 00 —_—
,» Electric Deposit ajc being security deposit on lights at Arcadia
Bungalow charged in the Income Account for year ended 81-8-52
(Included in the figure of Rs. 14,995/64) now adjusted .. 35 00
»» Mrs. Ruby Wijewardene being sundry repairs and Municipal rates
in respect of ‘“ Warrington ” charged in the income Account for
year ended 31-3-52 now adjusted .. 1,358 25
Carried over Rs. 2,665 08 Carried over Rs. 798,287 11
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To

Brought forward

Geekinigedera Estate being excess of expenditure over inconie incur-
red in working the estate for the period from 1-4-52 to 81-3-58

Payment for sawing coconut rafters

Thimbirigasyaya Properties being salaries and other expenses for
the period from 1-4-32 to 31-3-53 .. .
Municipal rates for 2nd, 3rd and 4th quarters 1952

Expenditure incurred on Arcadia bungalows and premises for the

year ended 31st March 1953

Less Deposit on lights in respect of Brookside charged to Electrical
deposit account

Colombo Office (Lake House) a/e being salaries of staff and other

expenses for the period from 1-4-52 to 81-3-53

Renewal premium for one yvear from 21-9-52 on Policy No. 41129 of
the Ocean Accident & Guarantee Corporation Ltd. re Oil Paintings

Cost of binding two books

Messrs. IFord, Rhodes, Thornton & Co., for compiling adjusted profit ..

Postage on Air freight letter to London

Arcadia Fstate lease rent ete. paid during the period 1-4-52 to 31-3-53
See Statement ““ B *’ attached

Mrs. Ruby Wijewardene being allowances paid to her for the 12
months April 1952 to March 1953

Mr, P, S. Wijewardene being allowances paid to him for the 12 months
April 1952 to March 1953

Mrs, Nalini Wickremesinghe being allowances paid to her for the 12

months April 1952 to March 1953

Rs. 2,665

6,420

116

Rs. 2,869 71
77 56 2,947

Rs. 1,690 61

40 00 1,650

3,289

381
15
400

61

2,072

18,000

6,000

6,000

08

20

27

61

93

90

50

00

00

84

00

00

00

Carried over

-Rs. 50,020 38

110

Brought forward

Rs.

793,287 11

Carried over

Rs.

793,237 11



To

Brought forward

Mrs. Ranee Gomes being allowances paid to her for the 12 months
April 1952 to March 1953

Mrs. Kusuma Gooneratne being allowances paid to her for the 12
months April 1952 to March 1953.. .

Master Ranjit Wijewardene being allowances paid to him for the
12 months April 1952 to March 1953

Cost of re-wiring ** Warrington > for lights

Messrs. George Steuart & Co., for lent labour re Arcadia Estate
(See Schedule IV)

Mrs. Ruby Wijewardene being elephant hire for year ended 31st
March 1952 included in the Income Account for that year (part of
Rs. 145,405/02 — net income from Galpokuna Estate) now adjusted
Balance carried over to Balance Sheet . ..

Rs.

Rs.

50,020

6,000

6,000

6,000

2,850

123

561
721,682

793,237

38

00

00

00

28

——— e
—t
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Brought forward 798,237 11

Rs. 793,287 11

Colombo, 16th July, 1955.
Sgd :(— G. B. S. GoMES
Sgd :— C. E. L. WicKREMESINGHE

EXECUTORS
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1956
April

1957
March

31

ESTATE—TUDUGALLEGE DON RICHARD WIJEWARDENE DECEASED

56

SCHEDULE 1.

Lanka Estate Agency Ltd.-(1.4-56 to 31-3-57 )

1956
May
1 To Balance as per Schedule II to the Balance Sheet dated
6-9-1957 .. - .. .. . Rs. 81,408 01
1957
March
,» Galpokuna Estate being proceeds sale of copra for B
period 1-4-56 to 81-8-57 :— .. . 1957
Cwts. 5988-0-14 .. .. .. . . 195,918 06 March
Sale of milk — (88566 bottles) .. . 10,313 20
Sale of 6568 nuts to residents . .. 525 44
Sale of Ghee (4 bottles) .. .. .. 24 00
Sundry Ineome .. . i . . 1,710 21 208,485 91 »
.» Geekinigedera Estate being proceeds sale of copra »
for period 1-4-56 to 81-8-57 : —
Cwts. 1254-2-14 .. - .. .. 42,712 08
Sale of 8459 nuts to residents .. .. 276 72
Sundry Iricome .. .. .o .. . 3898 85 4‘3;387 65 3
Rs. 333,281 57

10 By Cheque on account profits — .. o .. o Rs.

28 —do —

31 ,, Galpokuna Estate being estate expenditure for the 12 months
ended 31st March 1957 as per Supreintendent’s reports —

»w s Geekinigedera Estate being estate expenditure for the 12
months ended 81st March 1957 as per Superintendent’s report

,, Income Account being transport charges on coconuts to
Colombo during the year ended 31st March 1957 —

+» ; Balance carried over to Balance Sheet

Colombo, 10th January, 1958.

Sgd :(— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS

383,281 57

35,000 00

75,000 00

116,019 71

86,748 78

480 00

70,038 08
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1952

Oectr :

1953

Jany :

Feby :

1958

Jany :

1952

Sept:

112

STATEMENT ‘* A’

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

DIVIDENDS ON SHARES — (1-4-52 to 31-3-53)

ASSOCIATED NEWSPAPERS OF CEYLON LIMITED

2,026 Ordy: shares of Rs. 100/- each

1219 interim dividend for 1951 declared on

3-10-52 .. - oo - - .. Rs,

Less Income Tax at 309,

159, final dividend for 1951 declared on

22-12-52 . . .. - .. Rs.

Less Income Tax at 809

]

159, interim dividend for 1952 declared on

19-2-53 .. .. .. - . .. Rs.

Less Income Tax at 809,

ASSOCIATED NEWSPAPERS OF CEYLON LIMITED

1,818 Pref: shares of Rs. 100/- each

6% dividend for 1952 declared on 29-12-52. .
Less Income Tax at 309,

LAND AND HOUSE PROPERTY CO. LIMITED

2,000 shares of Rs, 10/- each

4%, 1st and final dividend for year ended 81-3-52

declared on 12-9-52

'Less Income Tax at 309,

DEDUCT ¢otal of dividends due to {a) Mrs. Sita Seneviratue, (b} Mr. Nanda

Seneviratue and (¢) Miss Kumari Scneviratne (now Mrs. Kumari
Dassanaike) on a total of 150 Preference shares in the Associated
Newspapers of Ceylon Ltd. hequeathed to them under Clause 8(i)

(i1) (i11) of the Will of the deccased

7,597 50 Rs 17,727 50
30,390 00
9,117 00 21,273 00
30,390 00
9,117 00 21,273 00 Rs. 60,273 50
Rs. 10,878 00
3,263 40 7,614 60
Rs. 800 00
240 00 560 00
Rs. 68,448 10
630 00
Rs. 67,818 10
Colombo, 16th July, 1955.
Sgd:— G. B. S. GoMES
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS
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1952

May

July

Augt.

Nov.

Dec.

1953
Feby.

March

8 Paid Govt. Agent, Badulla, being lease rent on

Lease No. 998 duc for 1 year from 1-7-52 .. .. .. Rs. 500 00
Lease No. 554 due for 1 year from 14-8-52 185 50
Lease No. 974 due for 1 year from 9-2-52 63 28%*
Rs, 748 78
Interest from 9-2-52 — 12-5-52
94 days @ 9% p.a. (Lease No. 974) 147 Rs. 750 25
28 Paid Govt. Agent, Badulla, being lease rent on
Lease No. A.99081 for Lots 48, 49 and 55 in T.S.P.P.L. 8 for
years 1950/53 52 50
31 Paid Govt. Agent, Badulla, being lease rent on
Lease No. 350 for 1952 .- . . .. .. Rs. 39 08
Interest from 29-2-52 to 2-8-52 (156 dys) @ 9% p.a. 150 40 58
22 Paid The Chief Accountant, C.G.R. being lease rent for period
1-10-52 to 30-9-58 on, Lease No. 11057/0 .. .. .. 2 50
. —do.— ~—do.—— Lease No. 8686/0 210 00
26 Paid the Government Agent, Badulla, being balance rent on
Lease No. A 99031 for years 1950/53 30
10 Paid Govt. Agent, Badulla, being lease rent on Lease No. 978 for
1952 .. . - . .. .. .. .. Rs. 69 75
Interest from 1-1-52 to 14-11-52 @ 9%, p.a. (319 dys) 5 51 =5 26
2 Paid Govt. Agent, Badulla, being lease rent for 1953 on :
T.ease No. 875 .. .. .. .. .. .. . Rs. 61 00
Lease No. 944 16 00
Lease No. 1024 10 00 87 00
10 Paid Govt. Agent, Badulla, being lease rent for 1953 on Lease
No. 350 Lot 55 AF. 1 in FVP. 115 39 08
14 Paid Govt. Agent, Badulla, being lease rent on :
Lease No. 554 for Lots 55 AF in, FVP 115 due on 14-8-58 . . Rs. 185 50
Lease No. 974 due on 9-2-53 63 28 248 78
21 Paid Govt. Agent, Badulla, being lease rent on Lease
No. 993 for Lots 388 in T.S.P.P. due on 1-7-53 500 00
9 Paid Govt. Agent, Badulla, being lease rent on
Lease No. 978 for 1952/58 payable on 80-6-52 .. .. Rs. 69 75
Less Amount to credit with the G.A. 316 66 59
Rs. 2,072 84
T ———
* This payment as now ascertained is for one year from 9-2-51.
** This payment as now ascertained is for one year from 9-2-52.
Colombo, 16th July, 1955
Sgd :— G. B. S. GomEs
Sgd :— C. E. L. WICKREMESINGRE

EXECUTORS
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Messrs. Ford, Rhodes. Thornton & Co., in settlement of their ace-
ount dated 15-5-52 for Rs. 675/- for professional services rendered
in connection with the Income Tax and Profits Tax relating to the

ESTATE ACCOUNT — (1-4-52 to 31-3-53)

estate of the deceased — (amount applicable to Capital) .. Rs. 250 00
,,  Other Debts due by the Deceased :—
further liability on account income tax for the year of assessment
1948/49—Notice of assessment dated 11-5-50—(difference bet-
ween Rs. 242.196/40 and Rs. 242,106/-) Rs. 90 40
Profits Tax for 1949 4,905 00 4,995 40
,,  Movables in the United Kingdom—Dbeing loss sustained in exchange
written off (See Schedule TI) 156 43
,» Executorship Expenses :—
Stamp on Demand draft from London for £.2,199/0/5 .. Rs. — 06
Messrs. A, Y. Daniel & Son unrecovered charges on Lot 4 Thim-
birigasyaya Properties 216 60
Advertising sale of Thimbirigasyaya properties in Daily News and
Dinamina 1,200 00 1,416 66
,, Legal Expenses :—
Messys, F. J. & G. de Saram in settlement of account dated 12-3-52
in connection with acquisition by Government of Medikele Estate Rs. 3807 00
Mzr. P. S. Martensz, Solicitor, London, being his fees and dishurse-
ments (ajc dated 7-10-52) re Assets in the UK. —£. 43/15/5 at ex
1)6 1/16 : . 581 60 888 60
,» Estate Duty at 1% on £. 2,247/1/8 being value of the assets in the
U.K.—&£. 22/9/4 atex: 1/6 1/16 298 51
Carried over .. Rs. 8,005 60

Balance as per Balance Sheet as at 81st March 1952

Stocks Shares or Debentures of Companies—being value at par of
187 Bonus Shares of Rs. 10/- each allotted by the Lanka Estate
Agency Limited on 7-3-52 and 27-1-53

Proceeds sale of bricks and tiles from Thimbirigasyaya property

Other Debts due by the Deceased — being amount due to Messrs.
George Stenart & Co.. for lent labour re Arcadia Estate now trans-
ferred back to this account as it is an expense subsequent to death
and is applicable to Income

SCHEDULE VI

Rs.

1,983,041 13

1,370 00

2795 00

123 28

Carried over

Rs.

1,984,809 41



Brought forward

To Household Goods, Jewellery, Motor Cars ete. being value of :—

the two motor cars of the deceased taken over by Mrs. Ruby
Wijewardene in November 1950 in terms of Clause 5 of the

Will now written off

household furniture and effects at ““ Warrington ** and,
Jewellery taken over by Mrs. Ruby Wijewardene in terms of
Clause 5 of the Will subsequent to death now written off

Balance carried over to Balance Sheet . .

3

Rs. 12,588 00

20,626 00

Rs.

8,005 60

33,214 00

1,943,589 81

1,984,809 41

Colombo, 16th July, 1955.

Sgd :—— G. B. 5. GoMESs

Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS
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BALANCE SHEET STATEMENTS OF ACCOUNTS
AND SCHEDULES OCF

THE ESTATE OF THE LATE Mr. TUDUGALLEGE DON
RICHARD WIJEWARDENE

OF COLOMBO

FOR THE PERIOD FROM 1i4th JUNE 1950 TO
31st MARCH 1952

DATED 21st MAY 1954
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ESTATE—TUDUGALLEGE DON RICHARD WIJEWARDENE-- DECEASED

LIABILITIES

FUNERAL EXPENSES AND OTHER DEBTS DUE BY THE DECEASED

As per Schedule VIattached — ... oo il
SUSPENSE A/C NO. 2

Dividend of the Clunes Estates Co., of Ceylon Ltd., declared on 5-4-45 on 275 shares
credited to income held in suspense pending transfer to capital —
Anderson Estate A /c current at date of death held in suspense pending adjustment . .

SUSPENSE A/C NO. 1

Amount due to Messrs. I'. J. & G. de Saram held in suspense for subsequent settle-

ment

SUNDRY CREDITORS

Deposit on rent of Brookside —— . ... .ottt e
—do—  two roomed cottage —
—do—  Thimbirigasyaya No. 88 — .. ... ... i

Arcadia Cottage rent paid in advance for Apriland May — ............. ... ...

INCOME A/C
At credit as per Schedule VIT ~— .. e
ESTATE A/C

At credit as per Schedule VITI — ... i i

Balance Sheet as at 31st March 1952

159 78

1,306 86

100 00
506 00
24 00

300 00

<t

478,489 7

78 00

630,632 34

Medikele Estate — acquired by Government in October

ASSETS

IMMOVABLE PROPERTIES

Value as at date of death —
Galpokuna Estate — .. ... .ot e 900,000 00
Geekinigedera Estate — ... ... o 200,000 00
Arcadia Estate — L. e e e e 90,000 00
ANnderson Estate —— vttt e e e e s 71,000 00
Thimbirigasyaya Properties Rs. 195,000 00
LESS Proceeds sale of building material — ............ Rs. 2,000 00 193,000 00
COWATTINGEON » — L 108,000 00
Ot RASEAA —  + vt ettt e e e e e e e 75 00
Wecragodawatte & Ambagahawatte — ........ ...l 200 00
KOottaKande — o vttt e e e e e e e e e — —
Galkandahena, Galkandakelle and Wewathalmukalana — ... .............. — —
Meegahakotuwekumbura and Palugahakumbura Wellabodawatta and Thala-
GARAWALER — ...t 3,000 00
Dambugahawatta — « ...t 1.000 00

1,566,275 60

1,983,041 13

Carried over

3,094,181 86

Sgd :— D. H. P. MUNAWEERA

VIII —

............................................

HOUSEHOLD GOODS, JEWELLERY, MOTOR CARS ETC.

(a) * WARRINGTON

Household furniture & effects as per Mr. J. G.

1050 fOT & o v et et tts et Rs. 20,000 00
LESS Valuein books — ... ..o Rs. 14,937 00
Excess realised transferred to Estate Aje See Schedule
Rs, 5,063 00 _ — 1,566,275 00

Vandersmagt’s valuation dated 22-9-1950 — ...... Rs. 15,576 00
Books —do— Rs. 10,000 00
Paintings by Donald H. Floyd — ................ Rs, 16,000 00
Jewelleryv — ..o i Rs. 5,050 00 46,626 00
(b) ‘“ARCADIA >’
Household furniture &c at bungalow as per Mr. Chas
H. Peiris ’ valuations dated 4-11-50 .............. Rs. 15,809 25
Cottage  —do— Rs. 1,951 50
Brookside ~—~do— Rs. 387 25
Lodge —do— Rs. 705 00 18,8583 00
Carried over 65,479 00 1,566,275 00

Sgd :— G. B. 8. Goues

Sgd :— C. E. L. WICKREMESINGHE

No. 4
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LIABILITIES

Brought forward —

3,094,181 86

Carried Over

3,094,181 86

Sgd :— D. H. P. MUNAWEERA

118

ASSETS
Brought forward — ......

(¢) MOTOR CARS

Chevrolet Car No. CL 5083 8. 9,088 00
Mereedes Car No, X 9749 s, 3,500 00

MONEY IN BANKS

(a) National Bank of India Ltd., Colombo styled —
Don Richard Wijewardene

Anderson Estate Afc Rs. 1,306 86
D. R. W. Estates Ajc Rs. 1,683 79
Don Richard Wijewardene Rs. 178,871 23

(b) Mercantile Bank of India Ltd., Colomho .............. ... ... ...

(¢) Tmperial Bank of India, Colombo ...

(d) Hongkong & Shanghai Banking Corporation, Colombe — ........... ...

Deduct amount paid to the Commissioner of Estate Duty under See-
tion 53 of the Estate Duty Ordinance ............... ... ...,

OTHER DEBTS DUE TO THE DECEASED

As per Schedule T attached — ... ... oo il

STOCKS SHARES OR DEBENTURES OF COMPANIES

As per Schedule IT attached — ... . ... oo

MOVABLE IN THE UNITED KINGDOM

As per Schedule ITT attached -~ ... oo i oo

UNCASHED DIVIDENDS

7% Interim dividend for 1944/45 declared on 3-4-45 on 275 shares
of Rs. 10/- each in the Clunes Estates Co., of Cevlon Ltd. — . ... ...
LESS Income Tax at 179%, ... ... i i

LANKA ESTATE AGENCY LTD.

As per Schedule IV attached — ... .o oo o

GEORGE STEUART AND CO. ARCADIA ESTATE A/C

As per Schedule Vattached ... o o o

STOCK OF PRODUCE AT ANDERSON ESTATE

Value of 4144 Lbs Rubber — .. ... oo o

65,479 00

12,588 00

181,361 88
76,083 27
274,580 66
532,080 68

581,975 81

192 50
32 72

1,566,275 00

78,067 00

104 87

7,575 00

1,136,160 00

30,013 21

159 78

62,960 70

26,751 21

5,531 83

Carried over

Intld :— G. B. S. G.
Intld :— C. E. L. W.

2,913,538 60



LIABILITIES

Brought forward.......... 3,094,181 86

Rs. 3,094,181 86

r—————————

T have audited the hooks and accounts kept at the Lake House and at Messrs. F. J. & G. de Saram, for the
Estatc of Late Mr. Tudugallege Don Richard Wijewardene, for the period from 14th June 1950 to 31st March 1952.

I have accepted the accounts submitted by Messrs, Lanka Estate Agency Limited, in respect of Galpokuna
and Geekinigedera Estates, and by Messts. George Steuart & Co., in respect of Arcadia Estate.

I have seen receipts and vouchers supporting payments and the connected documents in support of income.

I have obtained all information and particulars T wanted.

Subject to thesc, Thereby certify that the Balance Sheet mmade up as at 31st March 1952 and above set forth,
and the Statements of Accounts marked Schedules I to VIIT and Statements A & B to be correct in accordance with
information and details given to me and as shown by the hooks of accounts referred to above.

Sgd :— D. H. P, MUNAWEERA.
REGISTERED AUDITOR.

Colombo, 21st May, 1954

ASSETS

Brought forward — ......

SUSPENSE A/C (MOVABLE PROPERTY INCLUDING CASH GIFT-

ED BY THE DECEASED WITHIN FIVE YEARS OF HIS DEATH)

Amount paid to Associated Newspapers of Cevlon Ltd., being 2nd call on 1396
Ordinary shares applied for by the deceased during his life time held in sus-
pense pending disposal . ... . .o

SUSPENSE A/CNO. 1

Amount paid to Messrs. F. J. & G. de Saram to meet the monthly allowances
of the six beneficiaries for the months of April, May, June and July 1952 held
in suspense pending disposal. ... oL o oo

NATIONAL BANK OF INDIA LTD., COLOMBO

On Income AcCCOUNt. ... ...t i
Capital Account {(overdrawn)................. ... .. e,

CASH IN HAND

Petty cash at June 14, 1950 Rs. 11 517
Petty cash in Current Afc Rs. 323 87 j

HONGKONG AND SHANGHAI BANKING CORPORATION

On Executors “D.RW.” Aje ... ... .ot Rs. 6,322 31
On “CELW.™ Alc .. ... i Rs. 19,996 78 J

SUNDRY DEBTORS

Anderson Estate Superintendent in account — .... Rs. 6.069 ’78“
Arrears of rent of —

Arcadia two roomed
cottage ... Rs. 25 00

38 Thimbirigasyava ................ Rs. 85 20 Rs. 110 20

——————— ————.

408,256 05

470,265 36

Rs.

Colombo, 20th May, 1954

Sgd :— G. B. S. GoMEs

No. 4
Voluntary
Final Account
2.913,5638 60  —Continued

69,800 00

16,000 00

62,009 31

334 88

26,319 09

6,179 98

3,094,181 86

Sgd:— C. E. L. WICKREMESINGIIE

EXECUTORS
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WIJEWARDENE, DECEASED

OTHER DEBTS DUE TO THE DECEASED —-(14-6-50 to 31-3-52)

SCHEDULE I

Inventoried

Increase hy

Realiscd between

{'nrealised

Particulars of Assct Valuc Ofticial 14-6-30 to Asscts on
Valuation 31-8-52 31-8-52
Landscape Estate Ltd. - Directors’ fee for 1949 & 1950. 450 00 — 150 00 _
Messrs. Peiris & Abeyewardene — sale proceeds of Anderson Estate rubber
made up as follows :—
Prior to death of deceased Rs 5,566 78
Stock at death of deceased (Part of Rs 4 010/55) 3,807 23
After death of deceased  (Part of Rs. 4,015/55) .. .. . 118 32
After death of deceased  (Part of Rs. 4,015/55) .. .. . .. - 5,949 41
Rs. 15,531 74
Less Proceeds sale of rubber after death
(Rs. 118/32 plus Rs. 5,949/41) 6,067 73 9,464 01 — 9,464 01 .
Lanka Estate Agency Ltd. — cash in hand .. .. .. 19,867 59 — 19,867 39 .
Stock — Galpokuna Estate — 820920 nuts Rs. 48,098 27
Geekinigedera Estate — 29588 nuts 6,567 46 54,665 73 — 54,665 73% .
Superintendent’s Account Current — Geekinigedera Estate .. . .. Rs. 1,264 72
Superintendent’s Account Current — Galpokuna Estate 7,575 56 8,840 28 — 8,840 28 .
Mrs. Marcus Rockwood 1,275 00 — — 1.275 00
Mr. Marcus Rockwood 1,200 00 — . 1,200 00
Mr. B. E. Weerasinghe . .. .. . 5,000 00 —_ _ 5.000 00
Pareekanni Travancore Rubber Co Ltd (ln Vol Liq) return of capital in
respect of 100 shares (provisional) 100 90 — _ 100 00
Mola Eliva Coconut Estates Co., Ltd.,—2nd and Flnal return of Cdpltal in
respect of 4200 shares 4,935 00 1.985 00 _
Nett income from rents of premises at 4th & 5th Closs Stl LCtS Colombo
from 1-4-50 to 13-6-50 651 44 s 651 44 o
Rowlands Limited 124 05 124 05 .
Carried over 106,573 10 — 08,998 10 7.575 00

Intld .— G.B.S.G
Intld . — C.E.L.W.
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No. 4
SCHEDULE 1 (Contd., [ voluntary
inal Account
—Continued
Increase by Realised between Unrealised
Particulars of Asset Inventoried Official 14-6-50 to Assets on
Value Valuation 81-8-52 31-8-52
Brought forward — Rs. 106,578 10 —_ 98,998 10 7,575 00
Anderson IEstate — Account Current Rs. 1,795 62
Less amount included in error .. 1,306 86 488 82 — 488 82 —
Arcadia Estate :
Stock of tea .. .. .. .. . Rs. 11,218 77%*
Moneys to eredit of Proprietors’ Account .. . .. . 98,513 89
Balance to credit of Estate A/c with George Steuart & Co. 2,713 31 112,445 97 — 112,445 97 —_
Government Electrical Department — electric deposit 84 99 — 84 99 —
Commercial Products of Ceylon Ltd.— Directors’ fees for 1949 Rs. 250/-
and from 1-1-50 to 18-6-50 Rs. 136/50 .. .. 386 50 — 386 50 —
Associated Newspapers of Ceylon Ltd.
Directors’ fee for 1949 - .. . .. .. .. .. Rs. 1.187 50
share of fee for 1950 . . . . .. 556 00 1,743 50 _ 1,748 30 —
Postmaster General — Trunk Call Deposit — Telephone No. 96 Diyatalawa 10 00 -— 10 00 —
221,732 88 — 214,157 88 7,575 00

* The sum of Rs. 54,665/73 has been treated as income in terms of the Will of the deceased.
See Income Account (Schedule VII).

** The sum of Rs. 11,218/77 has been treated as income in terms of the Will of the deceased.
See George Steuart & Co.— Arcadia Estate Afe (Schedule V).

Colombo, 20th May 1954

Sed — Gl B. S, Gours
Sed i-- . E. L. WICKREMESINGHE
EXECUTORS
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ESTATE—TUDUGALLEGE DON RICHARD WIJEWARDENE DECEASED

SCHEDULE II.

George Steuart & Co. Ltd.—Arcadia Estate Ajc.

1956

1956
April 1 To Balance as per Schedule I1I to the Balance dated June 21 By Cheque on account profits . Rs.
6-9-1957 .. .. .. . .. Rs. 63,107 83
Decr. 31 ,, Arcadia Estate being estate expenditure for Season 1956 .,
Decr. 81 ,, Arcadia Estate being proceeds sale of tea for 1956 as per
working Account — .. . .. 115,687 05
" ,» Bonus payments for Season 1955 as follows :—
Mr. H. G. Dickinson Rs. 600 00
Mr. G. W. Horne .. Rs. 200 00
Subordinate Staff .. Rs. 330 00
Bungalow Caretaker .. 100 00
1957
March 29 ,, Cheque on account profits
' 31 ,, Balance carried over to Balance Sheet —
Rs. Rs.

178,794 88

Colombo, 10th January, 1958,

Sgd :— G. B. 8. GoMEs
Sgd:— C. E. L. WICKREMESINGHE
EXECUTORS

36,000 00

83,445 53

1,230 00

11,500 00

46,619 35

178,794 88

No. 4
Voluntary
Final Account
—Continued
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STOCKS, SHARES OR DEBENTURES GF COMPANIES (14-6-50 to 31-3-52)

SCHEDULE 11

Number ' Redeemed or Sold )
Name of Company of Nomuinal Probate Total Fxcess Short Bz;l;nce
Shares Value Value Realised Realised Realised 81-3-52

Associated Newspapers of Ceylon Ltd. 2026 (Ordy) 202,600 00 607,800 00 — — — 607.800 00

—do— 1813 (Pref) 181,300 00 181,300 00 —_ — — 181.300 00
Bank of Ceylon 68 3,400 00 8,670 00 9,424 80 754 80 — —
British Ceylon Corporation Ltd. 500 8,750 00 6,250 00 7,672 50 1,422 50 S —
Ceylon Theatres Ltd. 250 2,500 00 2,000 00 3,465 00 1,465 00 — —
Colombo Apothecaries Co. Ltd. 67 670 00 586 25 593 00 6 75 — —
Cargills (Ceylon) Ltd. 875 6,750 00 5,887 50 6,775 32 1,487 82 - .
Ceylon Business Express Ltd. 2 200 00 - — — — —
Ceylon Motor Insurance Assoc : Ltd. 10 100 00 100 00 90 00 —_ 10 00 —

Comunercial Products of Ceylon Ltd. 12650 126,500 00 316,250 00 - — — 816,250 00

Goodhouse Ltd. 500 5,000 00 1,500 00 - — — 1,500 00
High Forests * Estates Co. Ltd. 500 5,000 00 13,500 00 14,231 25 — 1,268 75 —
Kaluganga Valley Tea & Rubber Co. Ltd. | 800 3,000 00 5175 00 5,940 00 765 00 — -
Kelani Tea Garden Co. Ltd. 935 9,850 00 10.285 00 11,3570 63 1.285 G3 — —

Lanka Estate Agency Ltd. 125 1,250 00 1,250 06 — — — 1,250 00

Land & House Property Co. Ltd. 2000 20,000 60 23,000 00 - — — 23,000 00
Landscape Estates Ltd. 144 1,440 00 2.160 00 3,207 60 1,047 60 - .

Lanka Tiles Ltd. 1000 10,000 0 5,000 00 — _— J— 5.000 00
Low Country Food Products Ltd. 3 1,500 00 - — — — —
Millers Ltd. 3875 33,750 00 28,687 50 31,654 75 2,967 25 —_ _
Photo Cinex Ltd. 416 4,160 0O 6,240 00 4,324 32 — 1,915 68 _
Rubli Rubber Co. Ltd. 1500 7,500 00 10,500 00 11,187 50 6387 50 — —
Subarn Theatres Ltd. 50 500 00 — — —_— o
Usk Valley (Kalutara) Rubber Co. Ltd. | 165 1,650 00 2,475 00 3,675 38 1,200 38 — _
Wagolla Estates Ltd. 600 6,000 00 1,850 00 8.564 00 2.214 00 - _

637,870 00 1,241,416 25 117.8326 05 15.204 23 3.194 43 1,136,100 00

Colombo, 20th May, 1954

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICRREMESINGHE

EXECUTORS
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SCHEDULE III

ESTATE -— TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

MOVABLES IN THE UNITED KINGDOM (14-6-50 to 31-3-52)

(a) Moneys due under Standard Life Assurance Co. Policy

No. 28711 WL/E for £. 1000/- £. 1000 0 0

Vested Bonus 845 14 O

Intermediate Bonus 15 5 0 £ 180 19 O
{b} Moneys in the Hongkong & Shanghai Banking Corporation

London £ 3861 1 10

5 unused cheque leaves 10 361 2 8
(¢) Moneys held by Mrs. Marcus Rockwood in London 25 0 0

£ 2247 1 8

£. 2247-1-8 at exchange a/5 31/32 Rs. 30,018 21

Colombo, 20th May, 1954

Sgd :— G. B. S. GoMEs
Sgd :— C. E. L. WICKREMESINGHE
EXECUTORS

No. 4
_Voluntary

Final Account

—Continued.
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1950
June

1951

Mareh 31 ,,

1951
April

1952
March 31

14 To Cash in hand

1 To

3

Stock —
Galpokuna Estate

Geekinigedera Estate ................ Rs.

Superintendent’s a/e current

Galpokuna Estate .................. Rs.
Geekinigedera Estate ................ Rs.

Galpokuna Estate Aje —
Proceeds sale of —
Galpokuna copra for period
from 14-6-50 to
81-3-51 Rs.
—do— coconut
shells Rs.

—do— 28 bushels
paddy Rs. 138 00

—do— Ghee Rs. 1,742 00
—do— Milk Rs. 9,603 13
—do— coconuts to

estate
labourers

—do-— Elephant
hire Rs. 428 00

228,058 00

2,440 75

Rs. 601 20

Geekinigedera Estate Afe —
Proceeds sale of —

Geckinigedera crop for

period from 14-6-50

to 31-8-51 Rs.

-—do— Sundry
income Rs. 310

35,045 87

~—do— coconuts to
lahourers Rs. 180 74

—do— coconut
shells Rs. 181 25

—do— minor

produce Rs. 137 66

Balance brought down — oo vvvvev v

,, Galpokuna Estate A/je
Proceeds sale of —
Galpokuna copra for period

from 1-4-51 to 31-3-52 Rs.

--do— coconut shells
—do— cattle

ESTATE --TUDUGALLEGE DON RICHARD
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WIJEWARDENE,

DECEASED

LANKA ESTATE AGENCY LTD.

(14-6-50 to 31-3-52)

INCOME CAPITAL
19,867 59 19,867 59
48,098 27 48,098 27
6,567 46 6,567 46
7,575 56 7,575 56
1,264 72 1,264 72
83,373 60 54,665 73 28,707 87
243,011 08
85,498 62
Rs. 838,175 43 28,707 87
............. 57,852 94 -
242,400 54
1,581 30
9,040 00
253,021 94 57,352 94 —

SCHEDULE 1V

INCOME CAPITAL
1950
Aug. 8 BvCheque ... . i i Rs. 40,000 00 11,292 13 28,707 87
Octr. T4 o 50,000 00
1951
Jany. 5 .. e 50,000 00
March 31 ., e 50,000 00
,» Galpokuna Estate Ajc —
., being estate expenditure as per Superin-
tendent’s report for the period from
14-6-50 to 31-8-51 ... .. ... ... ... 89.000 33
,» Geekinigedera Estate A/c — being estate
expenditure as per Superintendent’s re-
port for the period from 14-6-50 to
BL-3-5] i 23,338 53
,» Pavment to Mrs. R. Wijewardene
Rs. 2,000 00
., Value of 28 bushels paddy
to Mrs. R. Wijewardene Rs. 138 00
Sundries .......... Rs. 38 50 2,196 50
,» Balance carried down — .............. 57,852 94
Rs. 333,175 43 28,707 87
1951
May 31 By Cheque ... . e 50,000 00
Augt. . I e e e e e e e 10,000 00
Novr. 30 ,, 1 e et a e nee sttt ane ettt 30,000 00
1952
March 31 ,. Galpokuna Fstate A/e
being estate expenditure as per Superintendent’s reports for
the period from 1-4-51 to 81-8-52 — . ... ....... ...t 122,561 29
Carried over — Rs. 212,561 29

..................

Intld :—G. B. S. G.
Intld :— C. E. L. W.



1952
March

31

bR

Brought forward —  Rs.
Galpokuna Ghee for period from
14-51t031-3-52— .................. Rs.
—do— Milk— ... . ... L, Rs.
—do— Empty manure bags............ Rs.
—do— coconuts to estate
labourers — .................. Rs.
—do— Elephant hire — .............. Rs.
—do— Sundries — ..............,... Rs.

Geekinigedera Estate Aje —
Proceeds sale of —
Geekinigedera copra for period from

1-4-51t031-3-52 .................... Rs.
—do— coconuts to estate

labourers — .................. Rs.

—do— minor produce — .............. Rs.

—do— sundry income ................ Rs.

INCOME

CAPITAL

233,021 94 37,352 94 —_ -
867 00

12,625 43
120 20

766 24
561 00
4 50 267,966 31

26,329 75

310 08
66 44 4
16 15 26,722 42

Rs. 352,041 67 —

Colombo, 20th May, 1954

Sgd :— G.RB.S. GoMEs
Sgd :-~ C. E. L. WICKREMESINGHE
EXECUTORS

Brought forward — ......... ... ...

31 By Geekinigedera Estate Ajc —

being estate expenditure as per Superintendent’s report for

the period from 1-4-51 to 81-8-52 — ................. ...
Payments made on account as follows —
on26-7-51— ... .. .. . Rs. 25,000 00
on 17-8-52 — ... .. ... ... ..., Rs. 20,000 00

Elephant hire paid to Mrs. D. R Wijewardene for season
1950/51 ..o

Retiring gratuity paid to Lewis Fernando —

Payment to Superintendent, Galpokuna Estate for purchase

of Engiehamy’s block of land — ... ... .. Rs 500 00
Proctors ' fees, stamps and survey

feesete. — ... ... L Rs. 198 00
Sundries — ... .. ... o oo Rs. 40 50
Balance — ........ . ...

INCOME

212,561 29

29,853 18
45,000 00
428 00

500 00

738 50

62,960 70

352,041 67

—————

CAPITAL Xo. 4

_— Voluntary

Final Account
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1950
June

Decr.

1951

Jany.

Decr.

14 To Stock of Tea —

31 .,

Moneys to credit of Properties A/c
Balance to credit of Estate account with
Messrs. George Steuart & Co.

Arcadia Estate Ajc —
Proceeds sale of tea from
81-12-50 made up as follows —

14-6-50 to

Stock of tea at date of death sold and

126

ESTATE - TUDUGALLEGE DON RICHARD WIJEWARDENE — DECEASED

‘GEORGE STEUART & ©O. ARCADIA ESTATE A/C

(14-6-50 to 31-3-52)

INCOME CAPITAL

11,218 77
98,513 89

2,718 81

EXECUTORS

treated as income. in terms of the
Wil — o e Rs. 11,218 77
Proceeds sale of tea made subsequent
todateof death— .................. Rs. 19,371 49
Profit on firewood — . oo it Rs. 358 20 30,948 46
Rs. 30,948 46 112,445 97
1 To Balance brought down —
On account with the National Bank
of India Ltd., Colombo— ............ Rs. 110,018 89
with George Stenart & Co. ..., .. .. Bs. 7,867 47
With Estate  .....ccoveviininnnennn.. Rs. 165 01
Rs. 118,046 37 18,565 86 99,480 51
31 ,, Avcadia Estate AJe —
Procceds sale of tea and sundry
receipts for 1951 69,537 48
Rs. 88,103 34 99,480 51
Colombo, 20th May, 1954
Sgd :— G. B. S. GoMESs
Sgd :— C. E. L. WICKREMESINGHE

By Cheque —

1950

June

Decr. 31 .,
1951

March 6
Decr. 31 .,

14 By Balance due to Superintendent on estate

account for May 1950

Expenditure from 1-6-50 to 13-6-50 Rs.

Unsold tea at date of death accounted
for by Messrs. George Steuart & Co.,

Arcadia Estate AJc —
Estate expenditure for
14-6-50 to 31-12-50 —
Balance carried down

period from

Arcadia Estate Ajc —
Estate expenditure for the year 1951
being bonus payments for season 1950

asfollows — . ... ..o e

Clerk

Balance

SCHEDULE V

INCOME
375 62
1,871 07
12,382 60
18.565 86

118,046 37

Rs. 80,948 46

110,000 00 10.519 49
50,402 64

400 00
30 00 430 00
26,751 21

Rs. 88,103 34

CAPITAL

1,746 69

11,218 7

~t

99.480 51

112,445 97

e ——

99,480 51

99,480 51

e ———————
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SCHEDULE VI

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

FUNERAL EXPENSES AND OTHER DEBTS

DUE BY DECEASED (14-6-50 to 31-3-52)

Debts due Balance
on Paid Debts due
13-6-50 on 3:&3;52
1. FUNERAL EXPENSES
Messrs A. F. Raymond & Co. 1,300 | — 1,300 | — — —
Associated Newspapers of Ceylon
Lid. 128 | 37 128 | 37 — —
S. Jayasinghe 13 | 70 13 | 70 — —
A. N. Seneviratne 61 | 50 61 | 30 — —
The Rosary 10 | — 10 | — —
Messrs. Hendrick & Sons 190 | — 190 § — — —
Cane Furnishers 78 | 60 73 | 60 — —
Rs. 1,777 | 17 1y | — —
2. "OTHER DEBTS DUE BY DECEASED A-— —_— ‘ —————
Sir Frank Gunasekera 1,500  — 1,500 | — — —
Nellie Ferdinands 195 | — 195 | — — —
Mrs. L. Ranasinghe 1385 | — 185 | — - —
Edward Reid & Begg 600 | — — - 600 —
E. C. de S. Seneviratne 68 1 — — — 68 —
Associated Newspapers of Ceylon
Ltd. 10,856 | 83 10,856 | 83 — —
" P. Mohideen Saibo 144 | 76 144 | 76 — —
Ceylon Cold Stores Ltd. 99 | — 99 | — — —
Lalvani Bros. 35 | — 35 | — —_— —
Commercial Products of Ceylon
Ltd. 1,088 | 63 1,088 | 63 _ _
M. P. Gomez & Co. 84 | 06 84 | 06 — —_
‘Cargills (Ceylon) Ltd. 204 | 34 204 | 34 — _
Millers Ltd. 184 | 54 134 | 54 —_ _
Walker Sons & Co. Ltd. 234 | 35 234 | 385 — —_—
€eylon, Cold Stores Ltd. 106 | 77 106 | 77 — —_
Perera & Sons Lid. 287 | 21 287 | 21 — —
_City Dispensary 18 | 70 18 | 70 — —
Millers Ltd. 64 | 87 64 | 87 — —_—
Lalchands ) 181 | 60 181 | 60 _ —
‘M. C. Abdul Rahim & Bros. 195 | 62 195 | 62 — —
Tudawe Bros. 822 | 10 322 | 10 - —
S. N. Namasivayam Chetty 105 | 75 105 | 75 — —_
W. Podisingho & Sons 105 | — 105 | — —_— —
Moosajees 45 | 75 45 | 75 — —
. Goodhouse Ltd. 28 { 70 23 | 70 _ —
G. N. G. Walles 141 | 50 141 | 50 — —
M. P. Gomez & Co. 168 | 63 168 | 63 — —
‘Walker Sons & Co. Ltd. 98 | 70 98 | 70 —_ _—
-Kundanmals 26 | — 26 | — — _
Eastern Silk Stores 95 | 50 95 | 50 — —
Hirdramani 54 | 54 ] — . .
Standard Electrie Co. 82 | 50 82 | 50 _ _
Cargills (Ceylon) Ltd. 140 | 388 140 | 38 —_— —
Warrington Bungalow A/c :—
Electricity Bill 153 46
Telephone Calls 17 85
Colombo Gas & Water Co. Ltd.
1 ton Coke 67 00
May 1950 a/c 27 75 94 75
C/Over 265 56 17,598 | 29 16,925 | 29 668 —
Intld:— G.B.S.G.
- Intid:— C.E.L. W,

No. 4
Voluntary
Final Account
~—Continued
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Debts due Balance
on - Paid Debts due
13-6-50 on 81-3-52
B/Forward 265 56 17,593 | 29 1 16,925 | 29 668 | —
K. Paramu for grass 97 00
Municipal Treasurer tax for 2nd
qr. 1950 :—
Warrington 206 25
Hospital Street property 75 00
Thimbirigasyaya 145 10 426 35
Colombo Gas & Water Co. Ltd.
June 1950 ajc 32 25
Water rates 1st and 2nd qr. 1950 297 60 1,118 | 76 1,118 | 76 — —
Office Ajc — Lake House & War-
rington
Salaries — June 1950 205 00
Salaries — July 1950 205 00
Petty Cash 100 00 510 | — 310 | —- _ ] —
Thimbirigasyaya Properties ajc
S. Jayasinghe — Wages — June 1950 109 00
—do— — July 1950 104 90 213 | 90 213 | 90 — —_
Anderson Estate Ajc
Hunter & Co. Ltd. 213 | 18 213 | 18 — _—
Arcadia Bungalow
Postmaster General
Electric Bill 532 50
—do— —do—- 15 30
June 1950 — Wages 230 00 297 | 80 297 | 80 — | =
Arcadia Estate A/c
Amount due to Messrs. George
Steuart & Co. on lent labour &c 3,738 | 14 — | — 3.738 | 14
Amount due to Superintendent on
Estate afc 1.746 | 69 1,746 | 69 R R
Deposit on Rent set against rent :—
Thimbirigasyaya Properties 139 50
Arcadia Bungalow 125 00 264 | 50 264 | 50 - —
Hospital Street Property 200 | — — | — 200 | —
Arcadia Bungalow A/c
Tudawe Bros, Ltd. 12,946 | 44 | 12,946 | 44 — | —
Income Tax
Year of Assessment 1948/49
Assessment dated 11-5-50 242,106 00
Year of Assessment
1949/50 Assessment dated 12-5-50 223,735 11 465,841 | 11 — — 465,841 | 11
Donald H. Floyd 26,713 | 10 | 26,713 | 10 N
Richardson & Co. Ltd. 106 | 26 106 | 26 N
F. X. Pereira 22 | — 22 | — — | —
c/ove N 531,525 | 17 | 61,077 | 92 | 470,447 | 25
Intld:— G.B.S.G.
Intld:— C.E. L. W.
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B/Forward—

Messrs. F. J. & G. de Saram for
professional services rendered up
to date of death as follows :—

Account dated 26-5-49

—do— 9-3-53
~—do— 9-8-58
—do— 9-3-53

Compensation to rival claimants
to Medikele Estate

Out of pocket expenses re acqui-
sition proceedings

Debts due Balance
on Paid Debts due
13-6-50 on 31-3-52
581,525 | 17 61,077 | 92 470,447 | 25
182 00
3,378 00
302 50
4,230 00 8,042 | 50 — — 8,042 | 50
1,559 50
150 00 1,709 | 50 1,709 | 50 _— —
Rs. 541,277 | 17 62,787 | 42 | 478,489 | 75

Colombo, 20th May, 1954

Sgd :— G. B. S. Gomzes
Sgd :— C. E. L. WICRREMESINGHE
EXECUTORS

Final Account
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ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE -— DECEASED

INCOME ACCOUNT --(14-6-50 to 31-3-52)

To Mrs. Kusuma Gooneratne being allowances paid to her for the months
October 1950 to March 1952 (both months inclusive) .............. 7,750 00
,» Mrs. Ruby Wijewardene being allowances paid to her for the months
July 1950 to March 1952 (both months inclusive} ................ 81,500 00
,» Master Ranjit Wijewardene being allowances paid to him for the months
July 1950 to March 1952 (both months inclusive) ..............., 10,500 00
» Mr. P.S. Wijewardene being allowances paid to him for the months Oct-
ober 1950 to March 1952 (both months inclusive) ................ 7,750 00
,» Murs, Nalini Wickremesinghe being allowances paid to her for the months
October 1950 to March 1952 (both months inclusive) .............. 7,750 00
,» Mrs. Ranee Gomes being allowances paid to her for the months October
1950 to March 1952 (both months inclusive) ...................... 7,750 00
,» Lanka Estate Agency Limited being payment to Lewis Fernando being
retiring gratuity ... ..., ... e e 500 00
,» Lanka Estate Agency Limited being payment made to Superintendent,
Galpokuna Estate for purchase of Engiehamy’s block of land ...... 500 00
Proctor’s fees, stamps, survey feesete. ...... ... .ol 198 00
T o - 40 50 738 50
,» Lanka Estate Agency Limited heing Elephant hire paid to Mrs. D. R.
Wijewardene for Season 1950/51  .........oiiiiiiiieiiiirnnnns 428 00
»  Geekinigedera Estate being excess of expenditure over income incurred
in working the estate for the period from 1-4-51 to 81-3-52 .......... 3,130 76
»»  Share of cost of cheque book, postageete.  ...................... 1 50
—do — ~do— —do—- 50 9 00
» Payments made to the Ocean Accident and Guarantee Corporation Ltd.
being annual premium on “All Risks” (Oil Paintings) Policy No. 41129
from 21-9-51 £0 21-9-52 ... ... ...l 881 90
»  Thimbirigasyaya Properties being salaries repairs ete. for period from
14-6-50 10 B1-8-52 ... . . et e e 2,951 45
Municipal taxes, compensation to tenantsete. .................... 779 10 3,730 55
» “‘Warrington” a/c being sundry repairs and Municipal rates in respect of
Warrington bungalow for period from 14-6-50 t0 31-8-52 ............ 1,358 25
Wages for August and September 1950 Paid to T. E. Z. Abdue 60 00 1,418 25
Carried over .. .. . Rs. 83,336 96

By

Dividends on shares colleeted during the period 14-6-50 to 31-3-52—see
Statement A attached ......... ... .. i

Interest on Mortgage Bond No. 2884 by Mr. P. Don Jinadssa for period
15-8-50 to 5-10-50 (Balance principal Rs. 10,000/- at 89, p.a.) ......
Realised value of stock of coconuts on Galpokuna and Geekinigedera
Estates on date of death of deceased, treated as income in terms of the
Will — )

Galpokuna Estate

Geekinigedera Estate

Rents due at date of death since received and treated as income in terms
of the Will —
Thimbirigasyaya Properties ............ ... i,
Arcadia bungalows ... ... o
Galpokuna Estate being excess of income over expenditure on the work-
ing of the estate as follows —
From 14-6-50 to 81-3-51
From 1-4-531t081-8-52 ..ottt

Geckinigedera Estate being excess of income over expenditure on the
working of the estate for the period from 14-6-50 to 81-8-51 .. ......

Arcadia Estate being excess of income over expenditure on the working
of the estate for the period —
From 14-6-50 to 31-12-50 ... ... .ottt
From 1-1-31 to 81-12-51 ... .. ... it
Anderson Estate being excess of income over expenditure on the work-
ing of the estate as follows :—

SCHEDULE VII

48,098 27
6,567 46

38 82
147 50

154,010 75
145,405 02

18,565 806
18,704 84

—— e

449 32

[

54,665 7

201 82

299,415 77

12,165 09

37,270 70

From 14-6-50 to 81-3-51  ....... ...ttt 97,420 47
From 1-4-51t081-8-52 .. ...... ..t i 24,028 05 121,448 52
,, Thimbirigasyaya Properties being proceeds sale of plantains and eoco-
nuts for period from 14-6-50 to 81-83-52 ..............0iiiiiiin., 36 00
—do— —do— rents ... 962 13 1,018 13
. Weeragodawatte and Ambagahawatte (Sedawatte properties) being rent
from the tenants from 1-4-49 to 81-3-51 as per statement “B’’ attached 538 25
,, Arcadia Bungalow being proceeds sale of flowers for the period from
14-6-50 £t0 81-8-52 .. .. i e e e 697 28
Rent on Arcadia bungalows received during the above period ...... 2,327 50 3,024 78
Carried over 737,495 88

Intld :—G. B. S.G.

Intld :—C. E. L. W.



To

Brought forward — ......

Arcadia bungalow being salaries and other expenses ete., for the period
from 14-6-50 t0 81-3-52 .. ... .ttt i i it

Arcadia estate lease rent ete., paid during the period 14-6-50 to 31-8-52

Lanka Estate Agency Limited payments made to Mrs. R. Wijewardene

On account ... i i e e e
Value of 28 bushels paddy  ............. ... il
SUNATIES &ttt et e e e

Colombo Office balance expenses incurred up to 81-8-52 ............

BalanCe .ottt i i et e e e e e e

83,386 96
14,995 64
600 98
2,000 00
138 00
58 50 2,196 50
5,733 46
........ Cereas 630,632 34

Rs. 737,495 88

—————
e ————

Colombo, 20th May, 1954

Sgd :— G. B. S. GoMEs

Sgd :— C. E. L. WiCKREMESINGHE

EXECUTORS
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Brought forward —

ABCIE IR )

787,495 88 No. 4
Voluntary
Final Account
—Continued

787,495 88
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%ﬁﬁiw ESTATE —-TUDUGALLEGE DON RICHARD WIJEWARDENE DECEASED SCHEDULE Il
Final Account
—Continued Sundry Creditors — ( 1-4-56 to 31-3-57 )
1957 1956
March 31 To Balance due to Superintendent, Anderson Estate as at 31st April 1 By Balance as per Schedule IV to the Balance Sheet dated

March 1956 accounted for during the period 1-4-56 to 31-3-57 Rs. 8,222 28 6-9-1957 .. . - .. . Rs. 8,422 28
1957

March 31 ,, Deposit on rent in respect of Arcadia bungalows held as at

,» Deposit on account rerit by Mr. D. P. T Vithane in respect 31st March 1957 as follows :—

of Arcadia Bungalows held as at 81-3-56 approprlated durmg Mr. S. C. Van Heer — .. . Rs. 25 00
the period 1-4-56 to 81-3-57 — .. 100 00 Mr. M. G. S. Perera . .. Rs. 300 00 325 00
" .. Balance Carried over to Balance Sheet .. .. .. 7,223 84 ' .» s DBalance due to Superintendent. Anderson Estate as at 81st
March 1957 — .. .. .. .- .. .. .. 6,798 84
Rs. 15,546 12 Rs. 15,546 12

Colombo, 10th January, 1958.

Sgd. :— G. B. 8. GoMEs

Sgd. :— C. E. L. WICKREMESINGHE
EXECUTORS



No. 4
Voluntary
Final Account
—Continued

1951
June

1952
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1951
June

1952

Jany.

1951
April

1951
July

1952

Feby.

1951
July

s

15.

28.

12.

28.

23.
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STATEMENT ‘A"

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

DIVIDENDS ON SHARES — (14-6-50 to 31-3-52)

ASSOCIATED NEWSPAPERS OF CEYLON LIMITED

2126 Ordy : shares of Rs. 100/- each

1219, interim dividend for 1949 declared

on 12-9-50 .. .. Rs.

Less Income Tax at 259

1239, final dividend for 1949 declared on

29-12-50 .. o .. Rs.

Less Income Tax at 259,

209, dividend for 1950 declared on 3-1-52 Rs.

Less Income Tax at 289,

"ASSOCIATED NEWSPAPERS OF CEYLON LIMITED

1818 pref : shares of Rs. 100/- each

69, dividend for 1950 declared on 21-12-50  Rs.

Less Income Tax at 259,

69, dividend for 1951 declared on 28-12-51  Rs.

Less Income Tax at 289,

BANK OF CEYLON

68 shares of Rs. 50/- each

69, final dividend and 8%, bonus for year

ended 80-9-50 declared on 9-12-50 .. Rs.

Less Income Tax at 259,

Note :— shares sold on 6-4-51 and 9-4-51.

BRITISH CEYLON CORPORATION LTD.

500 shares of Rs. 7/50 each

89, interim dividend for 1950 declared on

2-12-50 . .. . Rs.

Less Income Tax at 25%,

Note :— shares sold on 28-5-51

CEYLON THEATRES LIMITED

250 shares of Rs. 10/- each.

Note :— shares sold on 11-4-51

COLOMBO APOTHECARIES CO., LTD.

67 shares of Rs. 10/~ each

59, interim dividend for year ended

81-3-50 declared on 18-6-50 .. .. Rs.

Less Income Tax at 259

79, final dividend for year ended 81-8-50
declared on 6-11-50 .. .. ..
Less Income Tax at 259,

C/Over

Rs.

25,325 00
6,331 25 18,998 75
25,325 00
6,331 25 18,998 75
40,520 00
11,345 60 129,174 40
10,878 00
2,719 50 8,158 50
10,878 00
3,045 84 7,832 16
306 00
76 50 229 50
300 00
75 00 225 00
33 50
8 38 25 12
46 90
11 75 35 15
Rs. 60 27
Intld :—G. B. S. G.
Intld :—C. E. L. W,

67,161 90

15,990 66

229 50

225 00

83,607 06



1951
July 23,
1951
April  28.
1951
Octr. 30,
1951
June 30.
Decr. 4,
14.
1951
Aprit  11.

'Y
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C/Over . ce .

Intld :—G. B. S. G.
Intld :—C. E. L. W,

B/Forward . .. .. .. .. Rs. 60 27 83,607 06 No. 4
Voluntary
. . . Final Account
5%, interim dividend for year ended —~Continued
81-3-51 declared on 4-6-51 .. . Rs. 83 50
Less Income Tax at 289, 9 38 24 12 84 39
Note :— shares sold on 26-4-51
CARGILLS (CEYLON) LIMITED
675 shares of Rs. 10/- each
7% final dividend for year ended 81-3-50
declared on 25-8-50 .. .- .. Rs. 472 50 »
Less Income Tax at 259 .. .. 118 12 854 88
59, interim dividend for year ended
31-8-51 declared on 24-11-50 .. Rs. 837 50
Less Income Tax at 259, .. . 84 38 253 12 607 50
Note :— shares sold during period 26-4-51
and 10-5-51
CEYLON BUSINESS EXPRESS LTD.
2 shares of Rs. 100/- each . .. — — —_
CEYLON MOTOR INSURANCE ASSOCIATION LTD.
10 shares of Rs. 10/- each
89, dividend for year ended 31-3-50
declared on 29-12-50 .. .. . Rs. 8 00
Less Income Tax at 259, 2 00 6 00 6 00
Note :— shares sold on 18-10-51
COMMERCIAL PRODUCTS OF CEYLON LTD.
12650 shares of Rs. 10/- each
20%, 1st and final dividend for 1949 de-
clared on 11-12-50 .. .. .. Rs. 25,300 00
Less Income Tax at 259, .. . 6,825 00 18,975 00
709%, interim dividend for 1950 declared
on 80-11-51 . N . Rs. 88,550 00
Less Income Tax at 289, .. .. 24,794 00 83,756 00
80% final dividend for 1950 declared on
11-12-51 .. .. .. Rs. 87,950 00 ‘ ‘
Less Income Tax at 289, e 10,626 00 27,824 00 110,055 00
GOODHOUSE LTD.
500 shares of Rs. 10/- each .. . = - -
HIGH FORESTS ESTATES CO. LTD.
500 shares of Rs. 10/- each
89, interim dividend for 1950 declared on
1885 .. .. .. .. .. Rs 400 00
Less Income Tax at 259, .. . 100 00 300 00
109, second interim dividend for 1950 de- _
clared on 21-11-50 - .. . Rs., 500 00
Less Income Tax at 25%, .. .. 125 00 375 00
Rs. 675 00 194,359 95
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1951

April  11.
1951

May 12

1951

May 5.
1951

June  30.
1952

March 18.
1951

July 2.

184

B/Forward Rs. 675 00 194,859 95
25% final dividend for 1950 declared on
27-2-51 . .. .. . .. Rs. 1,250 00
Less Income Tax at 259, 312 50 987 50 1,612 50
Note:—shares sold on 18-4-51 and 23-4-51
KALUGANGA VALLEY TEA AND RUBBER CO. LTD.
800 shares of Rs. 10/- each
109 interim dividend for 1950 declared
on 11-9-50 .. .. . .. Rs. 300 00
Less Income Tax at 259, 75 00 225 00
109 second interim dividend for 1950
declared on 23-11-50 .. . .. Rs. 300 00
Less Income Tax at 259, 75 00 225 00
409, final dividend for 1950 declared on
22-3-51 .. .. .. . . Rs. 1,200 00
Less Income Tax at 25% 300 00 900 00 1,350 00
Note :— shares sold on 18-4-51
KELANI TEA GARDEN CO. LTD.
935 shares of Rs. 10/~ each
59, interim dividend for 1950 declared on
51250 .. .. . .. .. Rs. 467 50
Less Income Tax at 259, 116 88 850 62
159, final dividend for 1950 declared on
21-3-51 .. .. .. .. .. Rs. 1,402 50
Less Income Tax at 25%, : 350 62 1,051 88 1,402 50
Note :— shares sold on 9-4-51
LANKA ESTATE AGENCY LIMITED
125 shares of Rs. 10/- each
159 final dividend for year ended 31-8-50
declared on 30-10-50 .. .. Rs. 187 50
Less Income Tax at 289, 52 50 185 00
159, final dividend for year ended 31-3-51
declared on 7-8-52 .. Rs. 187 50
Less Income Tax at 30%, 56 25 131 25 260 25
LAND AND HOUSE PROPERTY CO. LTD.
2000 shares of Rs. 10/- each
39, dividend for year ended 31-3-50 de-
clared on 17-11-50 .. .. .. Rs. 600 00
Less Income Tax at 259%, 150 00 450 00
89, dividend for year ended 81-3-51 de-
clared on 14-6-51 .. . Rs. 600 00
Less Income Ta;; at 289, 168 00 432 00 882 00
Rs. 199,878 20

C/Over

Intld :(—G. B. S. G.
Intld .—C. E. L. W.



1951

July 2
»
4
"

1951

Augt. 23,

1952

March 10.

1951

April 28,
bR

1951

Augt. 30,

135

B/Forward

LANDSCAPE ESTATES LIMITED

144 shares of Rs. 10/- each

5%, dividend for 1949 declared on 21-6-50  Rs.

Less Income Tax at 259,

10Y%, interim dividend for 1950 declared

on 11-9-50 .. .o .. Rs.

Less Income Tax at 25 %,

109%, second interim dividend for 1950

declared on 20-12-50 .. - .. Rs.

Less Income Tax at 259,

25%, third interim dividend for 1950 de-

clared on 80-3-51 .. . .. .. Rs.

Less Income Tax at 259,

59, final dividend for 1950 declared on

24-5-51 . .. . Rs.

Less Income Tax at 289,

109, interim dividend for 1951 declared

on 20-8-51 .. .- . . Rs.

Less Income Tax at 289

Note : shares sold on 18-10-51

LANKA TILES LIMITED

1000 shares of Rs. 10/- each

LOW CGOUNTRY FOOD PRODUCTS LTD.

3 shares of Rs. 500/- each

MILLERS LIMITED

3875 shares of Rs. 10/- each

59, interim dividend for year ended 81-3-50

declared on 15-5-50 payable on 19-6-50 Rs.

Less Income Tax at 259,

79, final dividend for year ended 81-8-50

declared on 22-9-50 .. .. .. Rs.

Less Income Tax at 259,

59, interim dividend for year ended

31-3-51 dec: on 6-12-50 .. .. Rs.

Less Income Tax at 259,

Note :—shares sold during period 11-4-51
and 8-5-51

PHOTO CINEX LIMITED

416 shares of Rs. 10/- each

49, dividend for year ended 81-3-50 dec :

on 7-7-50 on 166 shares .. .. Rs.

Less Income Tax at 259,

C/Over

Rs. 199,873 20 No. 4
Voluntary
Final Account
—Continued
72 00
18 00 54 00
144 00
36 00 108 00
144 00
36 00 108 00
360 00
90 00 270 00
72 00
20 16 51 84
144 00
40 32 103 68 695 52
1,687 50
421 88 1,265 62
2,362 50
590 63 1,771 87
1,687 50
421 88 1,265 62 4,308 11
66 40
16 60 49 80
Rs. 49 80 204,871 83

Intld :—G. B. S. G.
Intld :—C. E. L. W.
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B/Forward .. . o . .. .. Rs.

89% dividend for year ended 81-8-50 dec :
on 7-7-50 on 250 shares .. .. Rs. 200 00
Less Incoine Tax at 25%, .. .. 50 00

59, interim dividend for year ended 81-8-51
dec: on 29-3-51 on 416 shares .. Rs. 208 00
Less Incomc Tax at 259, . .. 52 00

59, final dividend for year ended 31-8-51
dec: on 24-7-51 on 416 shares .. Rs. 208 00
Less Income Tax at 289, .. . 58 24

49 80

150 00

156 00

149 76

Note ;—shares sold on 18-10-51

RUBLI RUBBER CO. LIMITED

1,500 shares of Rs. 5/- each

309, first and final dividend for 1950 dec:
on 20-3-51 . .. . Rs. 2,250 00

Less Income Tax at ‘)5% .. .. 562 50

1,687 50

Note :—shares sold on 6-4-51

SUBARN THEATRES LIMITED

50 shares of Rs. 10/- each .. .. _
USK VALLEY (KALUTARA) RUBBER CO. LTD,

165 shares of Rs. 10/- each

5%, interim dividend for 1950 dec: on 15-8-50 Rs. 82 50
Less Income Tax at 259, .. .. 20 63

109, second interim dividend for 1850
dec:on 11-12-50 .. . .. .. Rs. 165 00
Less Income Tax at "5‘7 .. .. 41 25

459, final div idend for 1950 dec : on 14-3-51 Rs. 742 50
Less Income Tax at 259, .. . 185 62

61 87

128 75

556 88

Note :—shares sold on 8-4-51

WAGOLLA ESTATES LIMITED

600 shares of Rs. 10/- each
Note :—shares sold on 9-4-51 .. .. —

Deduct — Proceeds of 5% net interim
dividend for year ended
31-8-51 declared on 4-6-51 by
the Colombo Apothecaries Co.
Ltd. on 67 shares as shown
above refunded to buyer of
these shares. . .

Colombo, 20th May, 1954

Sgd :— G. B. S. GomEs
C. E. L. WICKREMESINGHE
EXECUTORS

Sgd :—

204,871 83

505 56

1,687 50

742 50

207,807 89

24 12

207,783 27
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STATEMENT ‘““B "’ No. 4
Voluntary
Final Account
ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE — DECEASED —Continued

Rent of Sedawatte Properties Nos. 5/6, 82, 82d, for the two vears from April 1, 1949 to March 31, 1951

Rent of 82, 82d  Rs. 17/50 per mensem for two years — .. .. .. .. . Rs. 420 00
Rent of 5/6 Rs. 6/- per mensem for two years — Rs. 144 00

Rs. 564 00

Expenses Taxes for two years — .. .. .. Rs. 59 52
Rent Receipt book — .. .. .. Rs. 135
One Lavatory Bucket — .. .. .. Rs. 5 00 Rs. 65 87
Each Co-owners’ share — 1/9th of the total rent .. .. .. .. Rs. 62 66
Less 1/7th share of expenses .. .. .. Rs 9 41

Rs. 53 25

The Estate of late Mr. D. R. Wijewardene 1/9th share

from 1-4-49 to 13-6-50 (14f months) .. .. .. . .. Rs. 32 17
from 14-6-50 to 81-3-51 (9% months) .. . .. . .. Rs. 21 08 Rs, 53 25
Dr. D. E. Wijewardene — 1/9th share of nett income . o . . .. .. Rs. 53 25
Mrs. A. F. Seneviratne —do— —do— .. .. . . . .. Rs. 53 25
Mr. D. C. Wijewardene —do— —do— . .. . .. . .. Rs. 58 25
Mr. D. A. T. Wijewardene —do— —do— - .. .. .. .. .. Rs. 53 25
Mrs. D. W. Wijewardene —do— —do— .. .. . .. .. .. Rs. 53 25
The Estate of three minor children of Late Mr. D. P. A. Wijewardene—8/36th share of nett income Rs. 87 51
Rs. 857 01

Total rent collected 3/4th share of Gross Rent — .. .. .. .. Rs. 422 88
Less Expenses as above— .. . .. .. . .. .. Rs 65 87 Rs. 857 01

Colombo, 20th May, 1954

Sgd :— G. B. 8. GouEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS
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No. 4

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Voluntary
Final Account
—Continued

ESTATE ACCOUNT

- (14-6-50 to 31-3-52)

SCHEDULE VIII

Inventoried value

Increased by Offi-

Realised between

Unrealised assets

of assets cial valuation 14-6-50 to 31-3-52 on 31-3-52
Cash in the House 81 51 . 61 51 .
Money in Banks
National Bank of India Ltd., Colombo Styled :—
Don Richard Wijewardene — Anderson Estate Afe — 1,306 86 . _ . .
D. R. W. Estates Account .. .. .. .. .. .. .. .. e 1,683 79 — — — _
Don Richard Wijewardene . .. .. .. . .. .. 178,371 23 — — — —_
181,361 88 — — _ _
Mercantile Bank of India Ltd., Colombo 76,088 27 — _ . .
Imperial Bank, of India, Colombo . 274,580 66 . - . _
Hongkong & Shanghai Banking Corporation, Colombo — 104 87 532,080 68 — 581,075 81 104 87
Stocks Shares or debentures of Companies
As per Schedule IT — 1,241,416 25 — 105,816 25 1,136,100 00
Money out on Mortgages
Amount due by Mr. P. Don Jinadasa on Mortgage Bond No. 2884 dated 14-6-44
(H. A. Abeywardene N.P.) . .. .. . ..
Balance Principal 10,000 00
Interest at 8%, per annum from 15-3- .)O to 13 6 50 199 45 10,199 45 — 10,199 45 —
NOTE - The sum of Rs. 199/43 has been treated as income in terms of the deceased’s
Will and is included in the sum of Rs. 449/32 shown in the Income Account
(Schedule VII)
Other Debts due to the Deceased
as per Schedule T - 221,732 88 — 214,157 88 7,575 00
Household Goods, Jewcllery, Motor Cars ete.
“IWarrington 7 -— household furniture, books and paintings etc. 41,576 00
—do--- Jewellery 5,050 00 46,626 00 — -— —_— —
‘* Arcadia ™’ —  houschold furniture ete., at bungalow, cottage, Brookside and Lodge 18,853 00 — — _ .
Motor Cars
Chevrolet Car No. CL. 5085 .. 9,088 00
Mercedes Car No. X. 9749 3,500 00 12,588 00 78,067 00 — — 78,067 00
Rents Accrued Due at date of death
Thimbirigasyaya Properties 53 82
Arcadia Bungalows 147 50 201 32 -— 201 32 —
NOTE —- The sum of Rs. 201/82 has been treated as income in terms of the Will of the
deceased and is shown in the Income Account — (Schedule VII)
Movables in the U.K.
As per Schedule ITI - 80,013 21 — — 30,013 21
Arrears of Salary or Pension
Salary and allowance for June 1950 from the Agsociated Newspapers of Ceylon Limited — 2,200 00 — 2,200 00 —
Uncashed Dividends and Interest Accrued Dye,
79, interim dividend for 1944/45 declared by the Clunes Estates Co., of Ceylon Ltd.,
on 275 shares, less 179, income Tax 159 78 — — 159 78
Rs. 2,116,182 08 —_ 864,112 22 1,252,019 86

Carried P25 T R

Intld :—G. B. 8. G.

Intld :—~C. E. L. W,
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Inventoried value |Increased by official| Realised between | Unrealised assets
of assets valuation 14-6-50 to 31-3-52 on 81-3-52
Brought forward — .......... . ... 2,116,132 08 — 864,112 22 1,252,019 86
Any other Movable Property
Ceiling fans, goods at Kotahena Stores and Building material at Iceland Building 11,675 00 — 11,875 00 —_—
Immovable Property —
Galpokuna Estate 900,000 00 — — 900,000 00
Geekinigedera Estate . . 200,000 00 — — 200,000 00
Anderson Estate 71,000 00 — — 71,000 00
“ Warrington ”’ 108,000 00 —_ — 108,000 00
Orthaseda . 75 00 — J— "5 00
Weeragodawatte & hnbarrahawatte 200 00 — — 200 00
Kottakande . — —_ _ .
Galkandahena, Galkandakele and Wew‘nhalmukalana — — - .
Meegahakotuwakumbura, Paligahakumbura —_ — _ —
Wellabodawatta and Thalagahawatta 8,000 00 — — 3,000 00
Dambugahawatte 1,000 00 — — 1,000 00
Medikele Estate 14,937 00 — 14,987 00 —_—
Arcadia Estate Tea .. .. . .. 30,000 00 —_ — — .
Bungalow Premises — 60,000 00 90,000 00 — — 90 000 00
Thimbirigasyaya Properties ———

No. 28, Randoli Lane & Nos. 32, 84, 36, 38, 40, 50 and 50 (1-6)

Siripa Road — . . - . 195,000 00 — 2,000 00 193,000 00
Deduct 8,711,019 08 — 892,724 22 2,818,294 86
Liabilities — —_—

Funeral Expenses as per Schedule VI LY 3 —

Other debts due by the deceased —do— 541,277 17 543,054 34

Net Value of Estate . . Rs. 8,167,964 74
e ——rS
Net Value of Estate as shown above . - . . . 3,167,964 74
Add Excess amount realised over and above the mventory value on the sale of Medikele l
T TFstate as follows —
Realised on Sale — 20,000 00
Inventory valie . . 14,987 00 5.063 00
Refund of July 1950 wages in 1espect of Thxmblrmasyaya propertles (mcluded in ’
cheque for Rs. 9,015/08 credited on 20-9-50) 104 90
Proceeds sale of three rolls of barbed wire 50 00
Excess realised on the sale of shares — See Schedule 11 15.204 23
Procceds sale of second hand dover stove and tagrams at Aroadm Bungalow ’361 00
8,188,747 87
Deduct
Interest paid by Mr. P. Don Jinadasa on Mortgage Bond No. 2884 as shown above treated
as income — . .. . 199 45
Legacies paid — as per Statement ¢ C " attached 19,896 00
Loss incurred on sale of shares — See Schedule 1I 3,194 43
Value of stock of coconuts on Galpokuna & Geekinigedera Estates on date of death rea-
lised and applicd as income — See Schedules I and VII 54,665 73
Value of unsold tea on Arcadia Estate at date of death accounted for by Messrs Georoc
Steuart & Co., written off to this account .. .. ‘e . 11,218 77
Rent acerued duc at death since realised and treated as income as shown above 201 32
Executorship expenses -— as per Statement *“ D’ attached . 15,756 09
Renovations to Arcadia Bungalow during the period from 14-6-50 to 31-3-52.. 30,622 00
Profits Tax for 1948 . . 7,297 20
Legal Expenses — Messrs. F. J. & G. de Saram for stamp dutles and dlsbursements incur-
red and to be incurred 6,000 00
Carried over Rs. 148,550 99 3,188,747 87

Intld :—G. B. S. G.

Intld:—C. E. L. W.

No. 4
Voluntary
Final Account
—Continued
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Voluntary
Final Account
—Continued

Estate Duty —

Brought forward — ......... ... ...

Balance carried over to Balance Sheet

.................................

..................................

Rs. 148,550 99 3,188,747 87

1,057,155 75

1,205,706 74

...................... Rs. 1,988,041 13

Colombo, 20th May 1954

Sgd :— G. B. S. GouEs
Sgd :—— C. E. L. WICKREMESINGHE
EXECUTORS
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STATEMENT *“C "

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

LEGACIES A/C — (14-6-50 to 31-3-52)

Paid legacies in terms of Clause 9 of the Will of the deceased —

P. C. A. Nelson —
E. E. C. Abeyesekera —

Paid legacies in terms of Clause 10 of the Will of the deceased —

Kapuge Ego Nona —

John — .. ..

D. S. Gunasekera — ..

F. P. Gunadasa —

C. Karuppen

N. E. Ananthan —

K. K. Sevadas — . ..
H. M. Appuhamy or order —
N. Kanappan — .
Banda — . ..

D. H. P. Munaweera —

T. E. Z. Abdue —

Colombo, 20th May, 1954

Sgd :— G.B. S. GoMEs

5,000
5,000

1,000
1,000
480
96
300
540
270
1,000
1,000
210
2,500
1,000

00
00

00
00
00
00
00
00
00
00
00
00
00
00

19,396

00

—_—
—

Sgd :-— C. E. L. WICKREMESINGHE

EXECUTORS

No. 4
Voluntary
Final Account
—Continued



ESTATE—TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

Mr. D. I. P. Munaweera in settlement of his account dated 28-6-56 for ser-
vices rendered during period 1955 September to 1956 June re auditing of
books, preparing income tax accounts ete.— .. .. .. .. ..

expenditure incurred in respect of Thimbirigasyaya properties, during vear
ended 81-3-57 as follows :—

Wages of Watcher —

Plcknw nuts ..

Demohshmg boundary wall and ﬁxmg cxlstmg barbed wn'e fence

Munieipal Taxes on Garden Nos. 86 & 50/1, Siripa Road, for 1954, 1955
and up to 8rd Quarter 1956 with warrant costs — .. . ..

Rates paid to the Municipal Commissioner, Negombo, for the four quarters

ended 31st March 1957 in respect of :—
Dambugahawatte (Nos. 51 & 51/1, Lewis Place, Negombo) ..
Wellabodawatte & Thalagahawatte (No. 51/2, Lewis Place, Negombo)

Lease rent paid during the period 1-4-56 to 81-8-57 in respect of Arcadia
Lstate leases — See Statement ** B ” attached — . . .. ..

Postal Order commission remitting rates in respect of Negombo properties—
Cost of one ledger — . .. .. .. .. .. .

Part cost of cheque book
Expenditure incurred on Arcadia bungalows for the year ended 81st March 1957—

Salaries of staff and overtime payments incurred during year ended 81-8-57
in respect of Colombo Office (I.ake House) .. ..

Cost of cheque book —

Postage stamps -

Transport charges on coconuts to Colombo during the year ended 31st March

1957 —
Mrs. Ruby Wl]ewardene bemg allowance for the twelve months ended 31st

March 1957

Mr. P. S. leewardene — do —_—
Mrs. Nalini Wickremesinghe —do —
Mrs. Ranee Gomes —do —
Mrs. Kusuma Gooneratne —do—
Mr. Ranjit Wijewardene —do—

Balance carried over to Balance Sheet

Income Account — (1-4-56 to 31-3-57)

Rs. 800 00
90 00
14 40
204 60

45 23 354 28
3 12

5 32 8 44

1,288 69

20

30 00

3 00

2,282 31
1,480 00
6 00

6 95 1,492 95

480 00

18,000 00

6,000 00

6,000 00

6,000 00

6,000 00

22,991 58

986,130 78

—

Rs. 1,057,862 18

e ——

By

Balance as per ScheduleVI to the Balance Sheet dated 6th September 1957—

Dividends on shares collected during the pemod 1-4-56 to 31-8-57—sce State-
ment “ A’ attached . .. . . . -

Arcadia Estate being excess of income over expenditure on the working of the
Estate during the year ended 81st December 1956 — . .

Anderson Estate being excess of income over expenditure on the working of
the estate during the year ended 31st March 1957 — ..

Amount received in respect of re-planting subsidy —
Galpokuna Estate being excess of income over expenditure on the working of
the estate during the year ended 81st March 1957 — . ..

Geekmlgedela Estate being excess of income over expenditure on the uork-
ing of the estate during the year ended 31st March 1957 —

Rent of Arcadia Bungalows for the year ended 81st March 1957 —
Sale of flowers — . .. . - .. .

SCHEDULE IV

Rs. 876,609 09
27,677 10
31,011 52

16,814 15
4,265 61 21,079 76
92,466 20
6,643 87

2,125 00
249 64 2,374 64

Rs. 1,057,862 18

———
e ——

Colombo, 10t} January, 1958

Sgd:— . B. S§ GoMEs
Sgd:— ¢, E. L. WICKREMESINGHE
EXECUTORS

No. 4
Voluntary
Final Account
—CContinued
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STATEMENT “D "’

ESTATE — TUDUGALLEGE DON RICHARD WIJEWARDENE, DECEASED

EXECUTORSHIP EXPENSES — (14-6-50 to 31-3-52)

Paid cost of cheque book ete. Rs.
Paid share of cost of cheque hook &ec. . Rs.
Paid Mrs. R. Wijewardcne cxpenses for three months alms giving Rs.
Interest charged by bank on account over draft allowed to Mr. G. B. S. Gomes . .. Rs.

Paid Mr. J. A. Martensz air passage from Canberra to Colombo and back and his
expenses in Colombo Rs.

Paid Mr. J. G. Vandersmagt for xaluatlon of household ooods and furmture at
“ Warrington *’ .. Rs.
Paid Mr. A. J. C. Peiris for v alumo Galpokuna and Geekmlgedela Estates . . Rs.
Paid share of cost of cheque book of 240 forms and postage charges . Rs.
Paid Ceylon Daily News advertising building materials Rs.
Paid Dipamina ~—~do— —do— . Rs.

Paid Qcean Accident & Guarantee Corporation Ltd., being annual premium on all R

8.

risks (Oil Paintings) Policy No. 41129 for one year from 21-9-50
Paid Charles H. Peiris for valuation of Medikele Estate .. .. Rs.

,, Charles H. Peiris for valuation of Warrington and fhlmblrlgasyava propel-
.. . .. . .. .. . .. Rs. 1,050 00

210 90

ties
., Tee for route licence re- alms giving . Rs. 2 00
,, Wilfred Perera for inventory of furniture at “\I‘C&dlﬁ bungalovs .. .. Rs. 350 00
,, T.E.Z. Abdue, gratuity .. Rs. 360 00
,, Charles H. Peiris fee for valuation of Arcadm bungalow .. .. .. Rs. 787 50
., A.D. Layton for valuation of Anderson Estate . .. Rs. 200 00
., for transport of materials ete. from Lake House to Iceland Bulldlngs .. Rs. 148 70
., for typing copies of inventory and valuation reports .. .. .. Rs. 25 00
,, for printing Gee lkinigedera Estate plan . Re. 8 00
., for pamtmg Galpokuna Estate iron safe and pamts .. .. .. Rs. 96 63
,, for repairs to Galpokuna Estate fibre mills Rs. 30 09
,, for two van trips to Warrington .. Rs. 4 00
,» for typing copies of accounts for Messrs. Ford Rhodcs Thornton & Co.  Rs. 492 30

Carried over

Intld:(— G. B.S.G.
Intld:(— C.E.L. W,

Rs. 3,764 22 Rs.

300
2,543

50
60

881

9,926

50
00
00

22

42



Paid for mounting plan on cloth
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Brought forward .. .. .. .. .. Rs.

Millers Ltd. for repairs to Radiogram Rs.
fee for renewal of revolver licence . Rs.
cost of wall paper for drawing room at Warrmgton . .. .. Rs.
for transport of Radiogram from Millers Limited . .. .. Rs.
Cyril E. S. Perera re Floyds paintings . . - .. .. Rs.
C. S. de S. Seneviratne re Floyds paintings .. . - .. Rs.
E. S. Tudugalla for survey of Thimbirigasyaya propertles .. .. Rs.
for typing four copies of valuation report and High Court decision .. Rs.
Commercial Products of Ceylon Ltd., for transporting two cows and calves Rs.
cost of Government Publications .. . .- . .. .. Rs,

H. W. Cave & Co., Ltd., cost of cash book, ledger & journal — Ceylon Rs.
Daily News cost of 4 rubber stamps — .. .. .. . .. Rs.

3,764 22

10 50
175 00
15 00
980 00

210 00
21 00
500 00
20 00
20 00
32 95

52 00
26 00

Rs. 9,926 42 No. 4
Voluntary
Final Account
—Continued

Rs. 78 00

Rs. 15,756 09

P

Colombo, 20th May, 1954

Sgd :— G. B. S. GomEs
Sgd :— C. E. L. WICKREMESINGHE

EXECUTORS



144

No. 4 IN THE DISTRICT COURT OF COLOMBO

Voluntary
Final Account
—Continued

In the matter of the Last Will and Testament of Tudu-
gallege Don Richard Wijewardene of * Warrington ”, Bray-
brooke Place, Colombo in the Island of Ceylon.

Testamentary Deceased

Jurisdiction AND
No. 143815

In the matter of the Voluntary Final Account of

1. GrorceE BENJAMIN SirisENa GomEes of No. 118,
5th Lane, Colpetty, Colombo aforesaid, and

2. Cyrin EsmoNp LucieN WICKREMESINGHE of
No. 115, 5th Lane, Colpetty, Colombo aforesaid

the proving Executors of the Last Will and
Testament of the said deceased.

Petitioners.

I, Grorece BrxJaMmIN SirisENA GomEes of No. 118, 5th Lane, Colpetty,
Colombo aforesaid do hereby solemnly sincerely and truly declare and affirm
and I, CyriL EsmoNp LucreEN WICKREMESINGHE of 115, 5th Lane Colpetty,
Colombo aforesaid do hereby make oath and say that the charge made in the
foregoing account of proceedings and schedules annexed for moneys paid by
us to creditors and beneficiaries under the Will and for necessary expenses are
correct; that we have been charged therein all the interest for moneys reccived
by us and embraced in the said account for which we are legally accountable ;
that the moneys stated in the said account as collected were all that were
collectible according to the best of our knowledge information and belief on
the debts stated in such account at the time of this statement thereof; that the
charges in the said account for the increase in the value of any assets are cor-
rectly made; and that we do not know of any error in the said account or
anything omitted therefrom which may in anywise prejudice the rights of any
party interested in the said estate AND we further say that the sums under
twenty rupees charged in the said account for which no vouchers or other
evidences of payment are produced or for which we may not be able to produce
vouchers or other evidences of payment have actually been paid and disbursed
by us as charged and that the said account contains to the best of our know-
ledge and belief a full and true statement of all our receipts and disbursements

“on account of the estate of the said deceased and of all moneys and other
property belonging to the said estate which have come into our hands or which
have been received by any other person by our order or authority for our use

10

20

30
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and that we do not know of any error or omission in the account to the
prejudice of any creditor of or person interested in the estate of the said

deceased.

Declared and affirmed by the?

SirisENa GoMmEeEs at Colombo this

within named GEORGE DBENJAMIN j (Sgd.) G.B.S.Gomes

16th day of July 1958.

Before me

(Sgd.) (illegibly)
A Justice of the Peace

Signed and sworn to by the with-

in named CyriL KEsmoND LUCIEN#
WickrEMESINGHE at Colombo this f

(Sgd.) C.E. L. WICKREMESINGHE.

16th day of July 1958. J
Before me
(Sgd.) (illegibly)
A Justice of the Peace.
No. 5

Application for Judicial Settlement of the Voluntary Final Account

Testamentary
Jurisdiction
No. 14315.

IN THE DISTRICT COURT OF COLOMBO

In the matter of the Last Will and Testament of Tubpu-
GALLEGE DoN RicHARD WIJEWARDENE of * Warrington ”,
Braybrooke Place, Colombo in the Island of Ceylon,

Deceased.

In the matter of the Voluntary Final Account of -

. GEORGE BENJAMIN SIrISENA GoMEs of No. 118,

5th Lane, Colpetty, Colombo aforesaid and

CyriL Esmondp LuciEN WICKREMESINGHE of
No. 115, 5th Lane, Colpetty, Colombo, aforesaid,

the proving executors of the Last Will and Testa-
ment of the said deceased.

Petitioners,

No. 4
Voluntary
Final Account
—~Continued

No. 5
Application for
Judicial Settle-
ment of the
Voluntary Final
Account
17-7-58
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The petition of the petitioners abovenamed appearing by Davip ERNEST
MaarTENSZ, WirLLiaMm HenNry EpwiN Lubovicr, GEORGE NEIL STEWART
DE SARAM, ALBERT REGINALD TAMPOE, VicTorR GNANARATNAM COOKE,
VERNON CUMBERBATCH VAN GEYZEL KELAART, RAJANATHAN DEVASENA-
paTHY and ABDUL CAREEM ABDUL HASEER practising in partnership under
the name, style and firm of F.J. & G. DE SaArRaM and their assistants VELU-
PILLATI MURUGESU, PERCY SELVADURAI THAMBYAH, MAURICE STANLEY WALL-
BEOFF, CLARENCE VALENTINE WELIKALA and SHIRLEY Mark FERNANDO
their proctors state as follows :—

1. The petitioners do hereby tender the Voluntary Final Account of
their proceedings as proving executors of the Will of TubucaLLEGE Don
RicHARD W1JEWARDENE of “Warrington” Braybrooke Place, Colombo afore-
said.

2. On the 21st day of March 1951 probate of the Will was issued to the
petitioners.

8. The petitioners subsequently caused an Inventory of the property
and estate of the deceased to be prepared and it is filed in this Court. Accord-
ing to the said Inventory the said property and estate amounts as therein
set forth by appraisement to Rs. 8,298,960/40, after deducting liabilities
claimed by way of deduction.

4. The persons interested in the estate of the said deceased as legatees
creditors or otherwise and their places of residence to the best of the petitioners
knowledge information and belief are as follows :-

(a) PuiLIP SEEVALI WIJEWARDENE
of No. 12, 27th Lane,
Inner Flower Road,

Colombo 8.

(b) NALINI WICKREMESINGHE
of No. 115, 5th Lane,
Colombo 3.

(c) RANEE GOMES
of No. 113, 5th Lane,
Colombo 8.

(d) KusumMa GOONERATNE
of No. 80/1, Bagatelle Road
Colombo 3.

(¢) The trustees of the Trust created by Clause 15 (5) of the Will
called the Aggabodhi Trust viz.—

JAMES AUBREY MAARTENSZ
of No. 20, Galle Face Court No 2,

Colombo 8.
and the petitioners.

20

30

40
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5. Part I of the Voluntary Final Account contains a statement of the
unrealised assets and how they have been dealt with.

6. Part II of the said Voluntary Final Account contains a statement of
all receipts and payments.

7. Part III of the said Voluntary Final Account contains a statement of
the final distribution of the residuary estate.

8. Upon the judicial settlement of the petitioners’ Voluntary Final
Account which forms part of the affidavit annexed the estate is ready to be
distributed after payment of legal expenses and further expenses of adminis-

10 tration and further income tax, the expenses of this accounting and of any
further accounting.

WHEREFORE the petitioners pray—

(a) that the Voluntary Final Account of their proceedings as such
proving executors may be judicially settled and that the creditors
or persons claiming to be creditors and the legatees be cited to
attend such settlement

(b) that the Court do direct and decree the payment and distribution
of the estate that remains to be distributed to the persons so
entitled according to their respective rights

20 (c) that the Court do decree to whom distributive shares are payable,
the sums if any, to be paid, and all questions concerning the same

(d) for costs and for such other and further relief as to this Court
seems meet.

Colombo, 17th July, 1958.
(Sgd.) F.J. & G. DE Saram
Proctors for Petitioners.
Settled by
G. T. SAMARAWICKREME

N. E. WEERASOORIA
30 Advocates,

No. 5
Application for
Judicial Settle-
ment of the
Voluntary Final
Acount

17-7-58
~—Cyntinued
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No. 6

Objections of P. S. Wijewardene to the Voluntary Final Account
IN THE DISTRICT COURT OF COLOMBO

In the matter of the Last Will and Testament of Tubpu-
GALLEGE DoN RicHARD WIJEWARDENE of ‘“‘Warrington”,
Braybrooke Place, Colombo in the Island of Ceylon.

Deceased.

Testamentary
Jurisdiction AND
No. 14315

In the matter of the Voluntary Final Account of

1. GEORGE BENJaAMIN SIRISENa GoMES of No. 113,
5th Lane, Colpetty, Colombo aforesaid, and

2, CvriL. EsmoND LuciEN WICKREMESINGHE of
No. 115, 5th Lane, Colpetty, Colombo aforesaid

the proving Executors of the Last Will and Testa-
ment of the said deceased.

Petitioners.
Vs,

Puiriy SEEvarl WIJEWARDENE of No. 12, 27th
Lane, Inner Flower Road, Colombo 3.

Contestant.

Philip Scevali Wijewardene a Legatee under the Will of the said Tudugal-
Jege Don Richard Wijewardene deceased, appearing by Vernon Bertrand
Stanislaus Abraham and Charles Joseph Oorloff practising in partnership
under the name style and firm of ABRAHAMS and their Assistants Leslie William
Frederick Perera Jayasuriya and Mahinda Abhaya Ellepola his Proctors
contests the Voluntary Final Account filed by George Benjamin Sll‘lgenaTGomes
and Cyril Esmond Lucien Wickremesinghe the Executors of the said Will and
alleges that the said account is erroneous in the following particulars :-

i ' i ising from the pro-

_ The Contestant is entitled to have the income arising :
ertifas devi:ed to him by the said Will brought to his credit in the said account
gs from the First January 1954, which is the true date for distribution and,

10

30
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accordingly, Part III of the Voluntary Final Account should be amended so ggjegtiom of
as to credit the Contestant with the following sums :— P. S. Wijewardene

to the Voluntary

() nett income of half share of Galpokuna Division of Galpokuna oo

Group for the period 1.1.54 to 81.12.57 Rs. 146, 816/20 —Continued

(b) one fourth the nett income from 2,026 fully paid Ordinary shares
in Associated Newspapers of Ceylon Limited for the period
1.1.54 to 81.12.57 and one fourth of the nett income of 2,026 bonus
fully paid Ordinary shares in the same Company Rs. 21,829/90

(c¢) nett income from 250 fully paid Ordinary shares in Associated
10 Newspapers of Ceylon Limited and from 250 fully paid Ordinary
bonus shares for the period 1.1.54 to 81.12.57 of the same Com-

pany Rs. 9,215/00

(d) one-fourth nett income from 396 fully paid Ordinary Associated
Newspapers of Ceylon Limited shares for the period 1.1.54 to
31.12.57 and one-fourth nett income from 896 fully paid Ordinary
bonus shares of the same Company Rs. 3,649/14

(e) one-fifth of nett income from 1,668 Preference shares in Asso-
ciated Newspapers of Ceylon Limited Rs. 6,585/48

2. The division of Galpokuna Division of Galpokuna Group as shown in

20 Schedule III of Part I of the Voluntary Final Account read with X attached

to the said schedule is contrary to the provisions of the said Will since field

No. 1 of the said Galpokuna Division, 71 acres 1 Rood -05 Perches in extent
has been excluded from Tracing 8 annexed to the said Schedule IIT.

8. The number of Ordinary shares of Rs. 100/- each in the Associated
Newspapers of Ceylon Limited as shown in Schedule IIT of Part I of the Vo-
luntary Final Account is incorrect since the number of shares to which the
Contestant is entitled to is 1,711.

4. The Contestant states that the settlement trustees are not entitled
to the 250 remaining shares referred to in the note subjoined to Schedule I
30 of Part I of the Voluntary Final Account.

5. Of the pictures devised to the Contestant a painting of the Assembly
Hall on Independence Day has been disposed of by the Executors and the
Contestant claims the sum of Rs. 12,500/ as the true value of the said pain-
ting. The Contestant should be given credit in this sum in the Voluntary Final
Account filed by the Petitioners.

6. The legal fees and charges as shown in the Voluntary Final Account
are excessive. Further, the legal fees and charges not appearing in the Volun-
tary Final Account but appearing in the Annual Balance Sheets filed in Court
are also excessive. The Contestant submits that only such sums as may be

w0 taxed or allowed by Court should be debited to the Estate.,
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ggjeﬁctions of 7. The deduction of the sum of Rs. 59,870/17 from the moneys due to the
P.S. Wijewardene  Contestant and as shown in Part III (Residue) of the Voluntary Final Account
to the Voluntary  gnd in Note Z attached thereto is contrary to the directions in the Will and

Final Account
80-10-38 should be deleted.
—Continued

8. The debit item “Paid Mr. J. A. Maartensz air Passage from Canberra
to Colombo and back and his expenses in Colombo” found in statement “D”
attached to the Balance Sheet for the period 14th June 1950 to 81st March
1952 is not properly chargeable to the Estate and should be deleted.

9. The Contestant further reserves the right and privileges of making
the foregoing objections more definite and certain, and of interposing other 10
and further objections to the said account, or to any of the acts of the said
Executors.
(Sgd.) ABRAHAMS
Proctors’ for Contestant.

Colombo this 80th day of October 1958.
Settled by :

Ferix R. Dias, KEsq.
ArLiaN KanNaNGaRra, Esq.

WALTER JAYAWARDENE, Esqg.

Advocates. 20
No. 7
Petition of the Petition of the Trustees (Right Hon. L. M. D. de Silva, Q.C. and D. S.
Trustees (Right Jayawickrama, Q.C.) to be added as Parties
g?\?a Ié Ig s?n'dde
g-n Sg%y;xt;i?ra- IN THE DISTRICT COURT OF COLOMBO
added as Parties:-
24.-2-59a ) In the matter of the Last Will and Testament of Tubu-

GALLEGE DoN RicHArRD WIJEWARDENE of “Warrington”
Braybrooke Place, Colombo in the Island of Ceylon.

Deceased.

Testamentary
Jurisdiction
No. 14315.

AND 30

In the matter of the Voluntary Final Account of Grorak
BeENJAMIN SIrisENA GomEes and Cyrin EsmoND LucienN
WicKREMESINGHE both of Colombo aforesaid the proving
executors of the will of the deceased.

On this 24th day of February 1959,
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The petition of the Right Honourable Lucian Macurl DoMINIC DE SILVA,
Q.c. and DIVASENA SUDHIRA JAYAWICKREMA, Q.C., appearing by ANiL
DaHAMAN GOONEWARDENE their Proctor sheweth as follows :--

1. Under and by virtue of a deed of settlement executed on 28th Febru-
ary 1950 the late Mr. D. R. Wijewardene created a Trust for the benefit of
his children including the contestant in these procecdings.

2. The petitioners are the Trustees of the said Trust.

3. In fulfilment of the terms of the said deed of settlement the late
Mr. D. R. Wijewardene transferred inter alia 6,000 Ordinary shares in the
Associated Newspapers of Ceylon Limited to the petitioners and a further 1,000
Ordinary shares in the said Company out of 1,896 Ordinary shares to be allotted
to him for the purposes of the said Trust.

4. The late Mr. D. R. Wijewardene applied for an allotment of the said
1,396 shares to him for the purposes aforesaid, but the said Mr. D. R. Wije-
wardene died on 18th Junc 1950 before the said shares were allotted to him.

5. The said 1,396 shares were thereafter allotted to the Executors of the
Last Will of the late Mr. D. R. Wijewardene on 12th December 1951.

6. On the 28th January 1955 the said Executors transferred to the
petitioners 750 shares out of the said 1,000 Ordinary shares and are desirous
of transferring to the petitioners a further 250 shares, as indicated by them in
the notes subjoined to Schedule 1 of Part I of the Voluntary Final Account
now filed.

7. The petitioners are entitled to the said remaining 250 shares and to
that proportion of bonus shares issued by the said Company in respect of the
said 250 shares and are further entitled to have the said shares transferred to
them by the said Executors and to receive payment from the said executors
of all dividends received by them, not only in respect of the said 250 shares
and bonus shares but also in respect of the said 750 sharcs before the same
were transferred to the Newspaper Settlement Trustees.

8. The contestant in these proceedings contests the right of the pctition-
ers to the said 250 shares and to the said proportion of bonus shares.

9. The rights of the petitioners as Trustees aforesaid are directly affected
by these proceedings and they are parties interested in these proceedings.

~ 10. The petitioners are parties whose presence is necessary to enable the
Court to finally and effectually adjudicate upon the questions involved in these
proceedings. '
WHEREFORE the petitioners pray :—-

1. that they be added as parties to these proccedings ;

No. ¥

Petition of the
Trustees (Right
Hon. L. M. D. de
Silva, Q.C. and

D. 8. Jayawickra-
ma, Q.C.) to be
added as Parties :-
24-2-59
—Continued
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No. 7

Petition of the ii. that the said 250 shares and the relative bonus shares be trans-
Trustees (Right ferred forthwith by the executors to them ;

Hon. L. M. D. de
Silva, Q.C. and

Ill)l;as.Qng)arri(i)km- iii. that the said executors be directed to pay to the petitioners the
o oo Portios o amount of all dividends received by them and referred to in
24259 paragraph 7 of this petition ;

—CLonlinue

iv. that they be granted their costs and such other and further relief
as to the Court shall seem meet.

(Sgd.) A.D. GOONEWARDENE,
Proctor for Petitioners.

No. 8 No. 8 10

Proceedings before
the District Court

and Isshes Proceedings before the District Court and Issues Framed
9-3-59
10-3-59 (See page 162 for Issue Framed and page 187 for further additional Issue)

9th March 1959.

M=r. Advocate N. E. WEERASOORIA, Q. C., with Mr. Advocate G.T.
SAMARAWICKREMA for the executors instructed.

MR. Advocate WALTER JAYAWARDENE with Messrs. R. A. KaANNAN-
GARA, Ferix Dias and DesmoND FErRNANDO for the contesting
respondent instructed

Mr. Advocate. NADESAN, Q.c., with Mr. Advocate Ra¥eEk for 3rd
respondent instructed. 20

MRr. Advocate E.B. WIKREMENAYAKE, Q.c., with Mgr. Advocate
WanNicATUNGE for the Intervenients instructed.

Of consent, the Intervenients are added as respondents.

Mr. Weerasooria opens his case :- The late Mr. Wijewardene made Will
No. 1620 of 26.5.50 (P1) and he died on 18.6.50. He named three executors
in the Will, Mr. Aubrey Maartensz, Mr. George Gomes (1st petitioner) and
Mr. C. E. Wickremasinghe (2nd petitioner). Mr. Maartensz did not take office.
The other two executors functioned as executors. Application was made for
probate on 80.1.51. Probate was issued on 21.8.51. Inventory was filed on
8.7.58 and these papers were filed on 17.7.58. Shortly prior to the making of so
the Will, Mr. Wijewardene made a deed of settlement in regard to the shares
which he then held and which were also to be allotted to him in the Associated
Newspapers Ltd. That deed of settlement, which is a non-notarial d.ocume_n’g,
is dated 28.2.50. He created a trust in respect of the shares he held. Origi-
nally the trustees were Mr. L. M. D. de Silva and Mr. David Maartensz. Later
Mr. Maartensz retired and now in his place Mr. Jayawickrema has been
appointed. The trustees are Mr. L. M. D. de Silva and Mr. Jayawickrema.
They are the Intervenients. The settlement was in respect of 6,000 ordinary

paid up shares.
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(Mr. Weerasooria marks a certified copy of the deed of settlement mgs before
as P2). the District Court
(Mr. Jayawardene states that he has no objection to a certified copy and Tssues

being marked subject to his right at any later stage to ask the original ¢.3.59
itself to be produced if he finds a discrepancy between the certified copy 0258
and the photostat copy which he has in his possession.)

Mr. Wijewardene held in fact issued fully paid up shares of the number
of 8026. He had applied for and been allotted further 1396 shares. What
he did on this settlement was, he settled 6000 fully paid ordinary shares on

10 the trust deed. In regard to the schedule to P2, on allotment one there is no
dispute in regard to the 6000 shares. Refers to Recitals (a) and (b) in regard
to the 1896 shares. Further shares were to be issued to the shareholders and
Mr. Wijewardene was entitied to 1396 shares. Refers to Item 2 in the
schedule. The contestant’s position is that he is entitled to 1/4th of these
1000 shares.

(Mr. Jayawardene states that his position is that the estate is entitled
to the 1000 shares referred to in paragraph 2 of the schedule to P2
and that the contestant is entitled to 1/4th or 250 shares out of that.)

Itis common ground that 896 shares passed under the Will. The balance

20 1000 out of the 1896 shares were dealt with under the deed of settlement. Ac-

cording to the contestant, the deed of settlement was of no avail in respect of

the shares to be allotted, and in the result they fell into the residue and he is
entitled to 1/4th.

(Mr. Jayawardene states that his position is that the executors have paid
for the shares out of the estate and if it is held that these shares form part of
the deed of settlement, then the payment for the shares should be made by the
trustees and not by the executors and the accounts will require amendment
in that regard.

Mr. Weerasooria states that the executors have not taken up any position
in this case but have merely acted on the basis of advice given to them.)

80 (Mr. Weerasooria marks the appointment of Mr. Jayawickreme in
place of Mr. Maartensz as P83 Deed No. 199 dated 10.1.56.)

(Mr. Jayawardene states that he has no objection to the document
being marked but he does not accept the appointment of Mr. Jayawickreme
as a valid appointment as a trustee.)

Mr. Weerasooria continues :- Refers to Objection 8 of the statement of
objections filed by the contestant. He has stated that he is entitled to 1711
shares. In the account the share holding of the contestant is given as 1211,
which the contestant says is wrong. There was a bonus issue on 30.8.57 in
respect of all the shares in the company and for every share held by a person he

40 was issued one share. The 250 shares the contestant held plus bonus shares

250 would come to 500 and plus the 1211 the contestant’s holding would come
to 1711.

(Mr. Jayawardene states that the question is whether at the time of
the death of Mr. Wijewardene he held 8026 shares in his name.)
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At the date of settlement the share holding of Mr. Wijewardene was
8026. Certificates had issued in his favour for that number. That is men-
tioned in P2. There was a sharecholders’ meeting held on 9.8.48. A directors’
meeting was held on 9.2.50. There was a further directors’ meeting on 6.4.50
at which Mr. Wijewardene’s application for 1896 shares in terms of the di-

rectors’ meeting of 9.2.50 was noted.

The application of Mr. Wijewardene

was on 7.3.50. After the meeting of 9.2.50, a circular was sent to all share-
holders on 16.2.50 giving a date by which an application had to be made. The
letter was to be received before 15.8.50. The first call on the new issue was
paid by cheque with his letter. Mr. Wijewardene died before an allotment
was made to him personally. He died on 18.6.50. At that date no new shares 3o
on the basis of this allotment had been issued to anyone. Subsequently the

other shareholders were allotted their

quota on 13.9.50. The final call was

due on 15.9.50 and in the meantime as he was dead the directors met on 13.9.50
and no action was taken in regard to Mr. Wijewardene’s new issue. The
second call was paid on 10.12.51 and the directors resolved on 12.12.51 to

issue those shares to the executors for

which the executors paid. Certificates

were issued to the executors. The executors subsequently transferred 750
out of the 1000 shares to the settlement trustees. The question is raised by
the contestant whether the 1000 shares formed part of the estate or whether 20
the deceased could validly deal with it in the settlement on the basis that he

had already been stated to be entitled

to this prior to his death. Paragraphs

8 and 4 of the contestant’s objections have been dealt with. Refers to the
note in schedule I of the account. Refers to paragraph 1 (c) of the contestant’s
objections. In regard to 750 shares out of the 1000 that appear to come under
the settlement, three of the beneficiaries under the rest and residue in the Will
have accepted the position that the 1000 shares did actually pass under the
settlement and did not form part of the residuary estate. The contestant is

interested only in 250 shares.

(Mr. Jayawardene states that he has an interest in the entirety of the o

1000 shares and not merely 250 shares.)

Refers to paragraph 2 of the objections. The executors have been advised
that in regard to the terms of the Will and certain other documents the division
of certain properties should be made in a certain way. KExecutors have

submitted accounts on the basis of the

advice given to them as to what would

be the correct division. Refers to Clause 15 of P1, sub-clause (1) (b). He
has asked the trustees to hold a divided half share of Galpokuna Division of
Galpokuna Group. In sub-clause 2 (b) he refers to the Udabaddawa Division
of Galpokuna Group and in Clause 3 sub-clause (b) he refers to the other
divided half share of Galpokuna Division of Galpokuna Group. Refers to

Plan dated 25.10.56.

(Mr. Jayawardene states that the maps will have to be proved.) The
total area has been regarded as Galpokuna Group. It has been divided into

blocks.
Block A is in extent 228A - 3R -

1-5P. Block B is 207A - OR - 89-5P.

We have regarded the extent shown in the tracing as the whole of the extent
that should be given to the contestant and Ranee In terms of Clause 15, sub-

clause 1 (b) and 15, sub-clause 8 (b)

and we have given to Nalinee what we

40
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regarded as the Udabaddawa Division of Galpokuna Group which lies to the
north of the land divided in Tracing 8. The objection takenis that the Field
No. 1should come in to be divided. Block A is allotted to the contestant.
Refers to schedule ITI. The valuation of Block A is Rs. 441,009/14. Refers
to schedule V. The valuation of Block B is Rs. 441,009/15. The difference
in the extent is only 15A in the two blocks. What is proposed to be given
to Nalinee is shown in schedule IV. It is in tracing 2 (P4). It is in extent
185A - 3R - 18- 5P, which is 22 A less than Lot B and about 88A less than Lot A.
The value is Rs. 884,580/74. There is another valuation of Rs. 492,452/78.
We have added both together and divided by two. The average valuation is
Rs. 4388,491/76. The same basis of valuation was adopted in the other two
cases also. In regard to Lots A and B, refers to Note X in schedule III. On
15.1.38 Mr. H. A. Abeyewardene had given to the late Mr. Wijewardene a
statement headed ‘“‘Galpokuna Group 183A - 2R - 1P”. He refers in the
statement to a plan of 5.10.86 made by Mr. Peris, whom the executors will
call. That statement refers to several deeds. Mr. Abeyewardene summarises
the title to the entire land depicted in the plan of 5.10.86. Mr. Abeyewardene
at the instance of Mr. Wijewardene put together all the deeds which were
available as well as certified copies of deeds which he obtained and he bound
them together in one bundle as the title deeds of Udabaddawa Division, Gal-
pokuna Group, in extent 183A - 2R - OP. Attached to the bundle of deeds is
the plan made by Mr. Peris dated 5.10.36. It is stated to ke a plan of Uda-
baddawa Division. Under that it says “Including Field No. 1 of Galpokuna
Group’” and under that “Galpokuna Group etc”. The surveyor will say that
Field No. 1 of Galpokuna Group is included in a plan made by him for Mr.
Wijewardene on 5.10.86. If you take out 71 acres out of 183 you get 112.
The 71 acres will be divided equally among the other two. They will get each
instead of Rs. 441,009/-, Rs. 518,124. Refers to Clause 21 of the Will. The
question is whether 71A is portion of Udabaddawa Division or whether it
should be excluded from the land to be allotted to Nalinee.

Adjourned for lunch.
(Sgd.) P.Siva SUPRAMANIAM.
Additional District Judge.

Resumed after lunch. Same appearances

Mr. Jayawardene states that he is now instructed that the other plan was
made by the same surveyor at the same time and dated the same day, and it is
now in Court.

Mr. Nadesan states that one plan was of Udabeddawa Division, comprised
of Udabeddawa Estate and other lands consolidated with it, and the other

plan of Galpokuna Group, including Udabeddawa Division and Galpokuna
Estate consolidated with other lands.

Mr. Weerasooria_states the other plan is of Galpokuna Group, the whole
estate, made by Mr. Peris on the same day, bearing the same date, and hands
over to Mr. Jayawardene plan dated 5.10.56, made by Mr. Peris.

Mr. Jayawardene examines the plan and returns it to Mr. Weerasooria.
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Mr. Weerasooria refers to para 7 of the objections. He draws attention
to part III of the Final Account, page 8, 4th kine on left side “Mr. P. S. Wi-
jewardene Rs. 67,057/02. From that sum has been deducted the amount
which is due to the Trustees of Aggabodhi Trust. Rs. 59,870/17, the item in
objection 7. Vide note “Z”. All the amounts are given, totalling Rs. 2,508,859)-.
What is due to Mr. Wijewardena for his share is given. Others have to contri-
bute to make the deficit to the devisee of the property that was sold for
payment of estate duty. The Trustees had to pay the Estate duty, and,
therefore, the property referred to in Note “Z” was sold under Clauses 28 and
16 (1). That property was given, by clause 15 (5) (e) to Aggabodhi subject
to the trust. The contesting respondent has had the benefit of the payment
of the estate duty. He has to pay Rs. 59,870/17, which has been deducted
from the cash residue payable.

Mr. Jayawardene points out that the Trustees are asked to execute a
charge upon the properties of the other beneficiaries to the extent to which they
stood to benefit by the sale of some other properties. That is what ought to
have been dene. There was no need to keep money or anything else with regard
to the equalisation. All that was necessary was that the properties should
stand charged with the amount. It affects the question of distribution. No
money was necessary.

Mr. Weerasooria refers to clause 16. Trustees were empowered to mort-
gage or to arrange for the set off of the amounts chargeable. It will be a
question of considering the relative clauses. The figures are common ground.

Mr. Jayawardene submits that he dees not agree.

Mr. Weerasooria submits that it is not denied that the Estate duty was
paid and the property was sold for the figure mentioned. The contestant has
not challenged any figure in the accounts.

Mr. Jayawardene states there are certain matters with regard to the sale
of this property on which he would want explanation from the Trustees - why

20

it was sold. With regard to the actual figures, they may be correct but he 30

wants the facts of the sale placed before court.

Mr. Weerasooria wishes to know whether contestant challenges any
particular item with regard te the figures, not with regard to the way in whieh
the figures should be worked out according to legal interpretation.

Mr. Jayawardene states he is not asking for vouchers, though Court may
want that for the reason that the normal affidavits and vouchers have not
been filed. He wants explanation of the accounts to be judicially settled.
As regards the way in which the accounts were made he would want proof.

Mr. Weerasooria submits that he is going on the basis of the objections
filed, and there is no objection with regard to the accounts. It was assumed
that items of accounts were correct; that a particular payment was made on a
particular day or a particular income received on a particular day.

40
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Mr. Jayawardene says those are important matters to his client. Some- o ciedings before
body should speak to the details in the accounts, There is no affidavit. the District Court

and Issues
Framed

Mr. Wecrasooria states that there is no objection taken that a certain 5333
sum of money was not received on a particular day. The affidavit has been —Continued

filed at the end of the accounts.

Mr. Jayawardene peruses the record and admits that the affidavit is filed.

He submits that the executors must take the risk of proving or not proving

the Accounts. He questions the Distribution with regard to the availability

of money on a particular day. With regard to credits and debits, actual

10 amounts, he would not worry, but as to when they were paid or received is
very very important.

Mr. Weerasooria states that the last balance sheet, schedule 8 is from
18.6.50, the date of death, to 81.3.52. Next to the balance sheet is a statement
of other debts due to the deceased; then stocks, shares or debentures of the Com-
pany ; then the Lanka Estate Agency, showing receipts from different estates
and what was paid out. The estates were coconut properties in Kurunegala
District and were worked by the Lanka Estate Agency, which gave the accounts
for this particular period. Vide Schedule 5. Arcadia was a tea property with
a bungalow at Diyatalawa which was managed by George Steuarts. The

20 income for the different periods are stated. Then come the statement of
funeral expenses, the details of debts due, the income account from 14.6.50 to
81.8.52, and also the expenses. The balance is given. Attached to that is
Statement A showing dividends on shares, with dates of receipts of the divi-
dends. Statement B is the Rent statement of the Sedawatte properties.
Statement C is of legacies paid. Each schedule has a date. Vide schedule
dated 20.5.54. The date is given at the end of the Balance sheet. All these
accounts have been sent to the heirs in regard to that period. Accounts of the
subsequent periods have been done in the same way. They were also sent.
The next is a Balance Sheet dated 81.8.58. The item ‘ Thimbirigasyaya

so properties” appears on the left-hand side - ““Sale of lots”. It is signed by the
Executors. The Auditors certified under date 19.4.55.

Mr. Jayawardene points out that it is not known when that money has
come in. Schedule 8 is with regard to most of the monies realised between
14.6.50 and 81.8.52, a very long period. The date of distribution is the date
on which Trustees had sufficient money to pay under clause 14. When those
trusts were discharged, there was a contingent trust in favour of the contestant.
He wants to know when that contingent trust arises. It is not much use to
say they were realised in the course of a year or between 14.6.50 and 31.8.52.
Contesting respondent is at issue with regard to the particular date.

40 Mr. Weerasooria states that if contesting respondent wanted any parti-
cular figure it would have been supplied.

Mr. Nadesan submits that the date when the estate duty was finalised
is more important than when the executors got the money.
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Mr. Weerasooria states he has no difficulty in proving when the payment
was made. He wants to know what the items are which he has to prove.
Contesting respondent cannot leave it in the present form by merely saying
he does not want vouchers but wants the accounts proved.

In answer to court, Mr. Jayawardene submits he wants to know when
moneys came on the sale of properties ; he is not interested in payments, of
amounts below Rs. 500/- but in big payments, as of estate duty etc ; he would
want proof. Somebody must say he prepared the accounts and be able to say
when a particular item was received or paid. Many of the items are composite,
not separate items. Many are grouped. Contesting respondent says that
looking at the accounts, assuming them to be right, it appears that all the
trusts listed in Clause 14 (1) (4) could have been satisfied by the executors
before January 1954, and the contingent trust in his favour arose at that time.
He is not in a position to say exactly a particular item should have been brought
to credit at a particular time. The executors date of distribution is 1957.
According to contesting respondent, it is much earlier. To decide that, the
accounts before court do not disclose the date on which these moneys were
distributed. If somebody gets into the box he can be asked when the moneys
were received. Court could then say when there was sufficient money in their
hands to discharge the trusts listed. It is not necessary for the executors

to get into the box but the person who prepared the accounts could do so.
Vide Clause 14.

Mr. Nadesan submits that the question of when payments were received
is a matter of academic interest. No trustee or executor will pay out any
money unless he finalises matters with the Estate Duty Dept. When that was
finalised is of more importance. His submission is that it is the only matter.
Once that is fixed, what happened in the past would be merely academic.

Mr. Weerasooria wishes to know the items in respect of which the con-
testing-respondent would want details. The books were available for inspec-
tion and they were invited to inspect the books. The dates of receipts and
payments could have been verified from the Cash Book. Then they could
ask for evidence on certain specific matters. Only then could anybody get
into the box and give details.

Mr. Jayawardene states that his client’s position is that the date of dis-
tribution, December 1957, is wrong. That has to be proved by the executors.
For that, they have to prove the presentation of the Accounts. Somebody
has signed the Accounts. There is a certificate not verified on oath by a
Registered Auditor.

In answer to court, Mr. Jayawardene says he wants to know when the
receipts and disbursements of items of over Rs. 1000/- were received or paid.

Mr. Weerasooria states that the books are available and the information
that contesting respondent wants may be taken from them. If they want
information about when a particular item was received or paid he would

prepare and furnish a statement with regard to them, which would be supple-
mentary to the Balance Sheet.

Mr. Jayawardene states that when the Executors call the person who
prepared the accounts to prove the date of distribution, he would examine
the witness to show what the proper date of distribution should be,

10
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Mr. Nadesan says it is for the man who kept the books to give evidence NF o8
on the accounts. the Distrigs Court

Mr. Weerasooria refers to Objection 5. Vide clause 7 of the will, Mr. Wije- ond tseues
wardene nominated the contesting respondent as the person to whom his 9-3-59
pictures and paintings were to be given. For the painting of the Assembly °&3 .
Hall on Independence Day, the contesting respondent claims Rs. 12,000/-.

That is not included as part of the assets of the deceased ; and coming within the
nomination of Mr. Wijewardene, as it does not come within the description
of “my pictures and paintings”. That picture did not belong to Mr. Wije-

10 wardene at any time. Deceased invited an artist, who did a number of paintings.
Subsequently, certain paintings were purchased by Mr. Wijewardene, and
contesting respondent has taken them. There was in fact a picture of the
Assembly Hall on Independence Day which Mr. Wijewardene did not pur-
chase. Executors do not concede that its value is Rs. 12,000/-.

Vide para 6 - re legal fees, which are shown in the Final Account and which
contesting respondent says are excessive. Vide Final Account part II page 2-
Rs. 86975. Vide B/Sheet at Schedule 6 for period 1.4.54 to 31.8.55. Bills
for services rendered are available. Executors have paid the amounts. Exe-
cutors have taken the view that having regard to the work done and the value

g0 of the estate under administration and the numerous difficulties which had to
be decided upon with different parties, particularly the Revenue authorities,
for which steps had to be taken and having regard to the division of the estate
and how the administration should proceed, the fees charged are reasonable
and not excessive.

Re objection 8, vide Statement E. Mr. Maartensz, one of the executors
and one who was in close touch with Mr. D. R. Wijewardene, was the High
Commissioner for Ceylon in Australia at one time, and, in connection with
certain matters of administration of the estate, he came from Canberra to
Colombo and went back to Australia. Executors paid Rs. 4,516/22 for his air

80 passage. Executors felt it was necessary for him to come back, having regard
to his particular relations with the deceased and the necessity for his advice.

Vide statement 1. Contestant fixes the date of distribution as 1.1.54.
Accounts have been filed making the date of distribution as the 81st December,
1957. It is econceded that the Accounts will have to be adjusted if the date of
distribution is 1.1.54 and not 81.12.57, but it is not conceded that the contesting
respondent’s contention is right that the date of distribution is 1.1.54. He
wishes to know from Mr. Jayawardene how that date has been arrived at.

Mr. Jayawardene states that is the latest possible date on which it can
be fixed. It might be earlier. Executors must say why they fix on 81.12.57
40 as the date before he can say why he fixes it as 1.1.54.

Mr. Weerasooria refers to clauses 18, 14 and 15 of the will. The will
fixes the date of distribution. The date of distribution is after Clause 15 (1)
to (4) are given effect to. 9 Years have not elapsed since the testator died.
The trusts in sub-clauses 1 to 4 have to be determined before the date of dis-
tribution comes in. Clauses 8 and 4 depend on Clause 15 (4).

Vide sub clauses (e) & (f).

(Further hearing tomorrow (10.8.59).

(Sgd.) V.S1va SUPRAMANIAM
Additional District Judge.
9-8-59.
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10th March, 1959.
Resumed. Same appearances.

Mr. Weerasooria refers to Clause 15 with reference to the date of distri-
bution. Before the question of distribution arises there must be determination
of the trusts referred to in clause 14 (1) to (4).  Vide Clause 20 - (1) Galpokuna
Division of Galpokuna Group was to be divided into two so that each may be
of the same value or as nearly as possible though not of the same extent ;
(2) Geekiyanagedera Estate was given under Clause 15 (4) and (5) (d) to Ku-
suma and the Aggabodhi Trust. In regard to Geekiyanagedera estate, Kusuma
was to get 150 acres and not more than 200 acres, and the balance was to go
to the Aggabodhi Trust. Clause 20 provided for the division of Galpokuna
Division. Geekiyanagedera was also to be divided ; Clause 20 (8) is material
with regard to that. Those provisions of the will had to be carried out before
the question of distribution arises - the payment of all dues, estate duty, income
tax, calls on shares (Rs. 20,000/-), and the difference in the valuation if any of
the different block to be allotted to the heirs. Executors will prove when it
became practicable to effect those divisions according to the will. Cash had to
be provided for the payment of compensation to Kusuma on difference of
values. Vide Part II of the main Account - page 2 - the difference in regard to
Kusuma, Rs. 287,076/65. If the contesting respondent’s position in regard
to Field No. 1 is correct that it should go to himself and Rani, the amount of
compensation will be more. The Executors had to attend to certain matters
in the course of the administration. The value of the shares in the Associated
Newspapers was fundamentally important, because there had been hardly
any sales in the open market and the value of the estate which the deceased
died possessed of would depend on what value the Revenue authorities would
place upon each share.

Re shares of Associated Newspapers, the provisional assessments were
made on 3.3.51. For the purpose of the provisional assessment, Rs. 800/-
per share was fixed as the value. Certain shares had been transferred in
August 1948, which were valued at Rs. 600/- per share, and, ultimately,
for the purpose of valuation, accepted as Rs. 506/-. The question of wvalu-
ation was under discussion between the lawyers for the Executors and the
Estate Duty Department. It is not necessary to state what steps were taken
to achieve the result. The final assessment was agreed upon on 6th
August 1957. The provisional assessment was on 3rd March 1951. By
letter of 19th June 1958, executors were informed of the final assessment
though the computation was on 6th August 1957. The provisional assessmert
could have been altered, and so, could nothave been acted upon for the purpose
of distribution. The final assessment and provisional assessment are filed of
record. Certificate was on 12th February 1959. Vide Final Assessment of 19th
June 1958 ; at page 2, net value of the estate is Rs. 5,841,629/-. Estate Duty
is Rs. 1,460,414/-, at 25 per cent. The figure of 836,860/93 is the Executor’s
assessment, apart from the settlement. The Newspapers settlement is
2 million 498 thousand, the free estate 3,348,644. The sum of Rs. 836,860/93
is the duty on the free estate. The total duty payable is 1,460,414/-.

(Mr. Weerasooria marks as P35 provisional assessment of 8rd March 1951
and as P6 the final assessment of 19th June 1958.) There was an amendment
to P6 on 12th February 1959 - a small difference. Although the formal notice

40
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was sent on 19th June 1958, the figure had been given to the Executors in T8 dings before

August 1957. That was the first time the Executors were in a position to the District Court

know what the estate duty was going to be and how the estate was to be divided — and lssues

up. Till the final assessment it was risky for the Executors to act on the 9-3:59

provisional assessment. T ued
Besides, income tax and profits tax had to be paid. In regard to the

Profits tax for 1949, the pre-death period, assessment was sent to the Executors

on the 7th of December 1957.

(The assessment is marked P7.

10 Mr. Jayawardene wants this document to be formally proved as there
might be earlier assessments.)

(Mr. Weerasooria marks profits tax assessment for 1950 dated 17.8.55
(P8), for the year 1951, from 1.4.50 to 13.6.50, dated 8.12.54 (P9), notice of
income tax for the period 1.4.50 to 18.6.50 issued on 7.12.57 (P10).

Mr. Jayawardene wants all documents marked after P7 proved.)

Additional assessment was made for the year 1949-50 on the 8rd of
March 1955. (Assessment marked P12). Both in regard to Profits tax and
mcome tax, it is upto the date of death, which was a liability of the estate. For
the Profits Tax year 1958 the notice is dated 9.8.55 (marked P13), for the

20 period 1952 the notice is dated 9.8.55 (marked P14), for the period 1951, the
notice i1s dated 27.12.54 (marked P15).

For Income tax for 1954-55 notice issued dated 12.8.55 (marked P16),
for 1950-1952 notice issued dated 12.8.55 (marked P17), for 1952-53 notice
issued dated 12.3.55 (marked P18), for 1953-1954 notice issued dated 12.8.55
(marked P19), for 1951-1952 notice issued dated 7.2.55 (marked P20).

The Testator, prior to death, had gifted certain properties. The question
would arise whether those gifts would form part of the estate for the purpose
of estate duty. If the gift properties came within the five year period and duty
on those properties was payable by the estate, then the rate of duty on the

30 Iree estate will be higher. The first question is, “Who is liable’” ; the second
question 1s, “What is the value of the estate”. Vide P6 - there are movables
which had been gifted to the heirs. With reference to the item of Rs. 111,500/-,
the Testator’s mother had made a will giving the property to the testator—
undivided interests in Fourth Cross Street and Hospital Street properties—
and giving the power to appoint any one of the children, and the contestant
was given this particular property. Vide Clause 12. The contestant took up
the position that no duty was payable by him in regard to that property.
Ultimately, the contestant agreed that duty was payable by him. That was
mn 1957. The Executor’s position is that apart from any other matter that

40 transpired, the question of distribution could not possibly arise before Decem-
ber 1957, because the Estate Duty payment was finalised only late in 1957
and even the taxes payable were ultimately finalised between 1955 and 1957,
Whether certain gifted properties would be exempted from estate duty was a

matter 'of vital concern, because, if they were included, the rate would have
been higher.
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“Re objections 1 (a), (b), (c), (d) - the figures show a difference between the
period from 1.1.54 and 31.12.57. It is so stated.

Mr. Weerasooria marks plan of Galpokuna Group P21.

I inform Mr. Weerasooria that it would be more convenient if the points
in dispute are formulated as Issues ;

Mr. Weerasooria suggests the following Issues :

(1) (a)

(3) ()

(b)

(4) (a)

(3) (a)

(b)
(6)

Is the true date for distribution the Ist of January 1954 or the
31st of December 1957, or any other date ?

If the date for distribution is a date other than 81st December
1957, does the Final Account require amendment ? 10

Does field No. 1 marked Lot 1 in the Plan P21 and expressed to
contain an extent of 67 acres 1 rood and 23 perches form part of
the Galpokuna Division or of the Udabaddawa Division ?

If the said field forms part of Galpokuna Division, should it form
part of the corpus of Galpokuna Division to be divided between

the contestant and Rani in terms of Clauses 15 (1) and 15 (3)
respectively of the last Will?

Are the settlement trustees entitled to the 250 remaining shares
referred to in the note conjoined to Schedule I Part I of the Volun-
tary Final Account? 20

If not, is the contestant entitled to 1711 ordinary shares in the
Associated Newspapers of Ceylon Ltd.

Was the painting of the Assembly Hall one of the paintings devised
to the contestant in terms of Clause 7 of the Will ?

Was the said painting disposed of by the Executors ?
If so, is the contestant entitled to a sum equal to its value ?

If Issues 4 (a), 4 (b) and 4 (c) are answered in the affirmative, to
what sum is the contestant entitled ?

Is the deduction of Rs. 59,370/17 referred to in para 7 of 'thg
contestant’s statement contrary to the directions in the WIill'? 3o

If so, should that deduction be deleted ?

Are the legal fees and charges shown in the Voluntary Final
Account and annual Balance Sheets excessive ?
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(7) Is the Debit item referred to in paragraph 8 of the contestant’s
statement not properly chargeable to the estate?

Mr. Jayawardene suggests the following additional Issues :
(8) Are the settlement trustees entitled to a thousand shares referred
to as item 2 of the Schedule 2 of the deed of settlement under the
terms thereof ?

(9) If Issue (8) is answered in the negative,

(a) is the contestant entitled to 250 of the said shares together
with the bonus shares issued thereon ?

10 (b) If so, should accounts be adjusted upon that footing ?

Mr. Jayawardene states that he is suggesting these Issues 8 and 9 instead
of 3 (a) & (b).

I inform Mr. Jayawardene that Issues 3 and 8 & 9 can stand and be dealt
with together.

Mr. Jayawardene moves to amend Issue 5 by the addition of a further-
sub-issue (5¢) in the following form:

(5) (¢) Should the Executors, in lieu of making deductions against the
contestant and against other beneficiaries, have executed charges
upon the property falling to each beneficiary for sums so deducted ?

20 He also suggests :

(10) Should the legal fees and charges referred to in Issue 6 be taxed
by court and only such fees and charges as are allowed on taxa-
tion be properly included in the accounts ?

He suggests that Issue 2 (a) be reframed as follows :

(2) (a) Does the field No. 1 described as Lot No. 1 in P21 and expressed
to contain the extent of 67 acres 1 rood and 28 perches, and the
portions of land tinted in blue and yellow to the west of the said
Lot 1 form part of Galpokuna Division or of Udabaddawa Division
of Galpokuna Group?

30 Mr. Weerasooria. has no objection to this issue being substituted in place
of 2 (a) suggested by him.

I accept Issue 2 (a) in the amended form suggested by Mr. Jayawardene.
Mr. Wikremanayake suggests the additional Issue :

(11) If issue (8) is answered in the affirmative, are the Executors
liable to pay the balance calls on the said shares ?

No. 8
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Arising from Issue 11, Mr. Jayawardene suggests :

(12) Are the claims of the settlement trustees if any to the 250 shares
referred to prescribed ?

Mr. Wikremanayake has no other Issues to suggest.
Mr. Nadesan does not wish to suggest any issues.
Mr. Jayawardene suggests the further Issue :

(138) Are the Executors liable to pay interest for any default in per-
formance of their duties under the Will in terms of Section 23 of
the Trust Ordinance ?

Mr. Javawardene states he restricts his claim to interest from the Execu- 1o
tors or Trustees upon the court finding that the Executors and trustees have

not distributed the estate on the proper date of distribution.

I accept the Issues.

No. 9
Petitioners’ (Executors’) Evidence
Mr. Weerasooria calls :—-

H. A. Abeywardena.—Sworn,— Proctor, S.C. and Notary Public,
Colombo.

I have been in practice for over 45 years — 47 years. (Shown a
document marked P22) This is a statement dated 15.1.88 which I have 2
signed. It is headed ** Galpokuna Group — A183. R2. 1P. In that
statement I refer to certain extents in plan of the 5th October 1936 made
by Mr. Peris. I also refer to different blocks which comprise that extent.

A number of title deeds and Crown Grants are referred to. At the
conclusion of the statement, in the last paragraph, I say that for the
purpose of treating the entirety of Galpokuna Group in extent 183 acres
2 roods and 1 perch in plan made by Mr. Peris as a distinct entity and
for the purpose of having all the deeds relating to the title thereto in one
volume, certified copics of deed 5754 and Crown Grant dated 6.6.1911
and title plan 276999 are required. The deeds referred to in my state- 3¢
ment have been bound in one volume and the cover of the volume
contains the statement * Title Deeds of Udabaddawa Division, Galpo-
kuna Group, in extent 188 acres 2 roods and 1 perch, property of D. R.
Wijewardene Esquire, Volume IIT . The title deeds were put together

m my office, and the cover was also put in the office ; it must have been
done by me.
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(To CoURrT :

The inscription on the cover was written by my notarial clerk. I
identify his handwriting.)

He must have done that on my instructions.

(Mr. Weerasooria marks the bundle of deeds, together with the cover,
as P28). The bundle of deeds that are bound together contains a
certified copy of a Crown Grant which has been issued on my application.

(Mr. Weerasooria marks Crown Grant dated 6.6.1911 as P23a). The
Copy is dated 81st January 1988.  The certified copy P28a has attached
to it a title plan No. 276999 of 24.4.1911 (marked P23b). It is stated
to be a plan of an allotment of land called Galpokuna Estate in Udabad-
dawa and Pallewela Villages. In the same bundle is another certified
copy applied for by me of deed No. 5754 dated 2.2.1917 (marked P23c).
I must have applied for the two certified copies on the instructions of
Mr. Wijewardene, to complete the title. There is also stitched in
the same bundle a plan dated 5.10.86 made by Surveyor Edwin O. P.

I cannot read the surname. My report refers to this land as a plan of
Surveyor Edwin O. Peris.

(Mr. Weerasooria states he will be calling the surveyor, and marks
the plan P23d.

Mr. Jayawardene wants the plan proved.)

This is one of the plans referred to in my report. At the foot of the

plan it is stated to be a plan of Udabaddawa Division including field
No. 1 of Galpokuna Group.

Q. You said earlier you got this done on the instructions of Mr. Wije-
wardene ?

A. Yes.

Cross-examined by Mr. Jayawardene :

(Shown P22) P22 is my report. I have headed it “ Galpokuna Group
A183. R2. 1P”,

Q.  Throughout this report you do not use or make any reference to

an Udabaddawa Division or Udabaddawa Group .. f
Udabaddawa at all ? up —-no reterence to

A. Yes, except that reference in that plan.
The plan refers to Udabaddawa Division. Except for the refer-

ence in the plan, my report does not mention Udabaddawa Divi-
sion,

No. 9
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The plan referred to speaks of ‘“Udabaddawa Division including
field No. 1 of Galpokuna, Galpokuna Group ?

Yes.

Your purpose appears to be to examine the title deeds which are
relevant to the lands in the plan?

I do not think I was asked to examine the title -- I was given a
set of deeds and to have those deeds in one volume referring to the
188 acres 2 roods and 1 perch shown in the plan. I was not asked
to examine title.

With regard to how this was bound, who wrote this, you cannot 10
now say ?

The heading on the cover was done by my notarial clerk. It was
not done by me.

Why Volume III7?

I do not know if any other sets of deeds were given to me.
I cannot remember now.

You cannot at this date say whether you specifically instructed
your clerk to write these specific words ?

I cannot.

Can you say one way or the other whether the task you are asked 20
to do here was in relation to any particular will that he had made
at the moment ?

No. He never mentioned any will.

You cannot say one way or the other whether it relates to a will
and in fact he did not mention any will ?

Yes.

You cannot say one way or the other whether Mr. Wijf;wardel}e,
intended to dispose of the particular corpus shown in Peris
plan?

No, I cannot say. 80

You cannot say what the purpose might have been ?

I cannot.
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Cross-examined by Mr. Nadesan :

(Shown P21 - plan of Galpokuna Group) That is a plan dated 5th Octo-
r 1936.

The total extent of Galpokuna is 594 acres ?

be

Q

A. The aggregate is not shown anywhere.

Q. It is shown as 591 acres 8 roods 88 perches ?
A

Yes.
(Shown P23d).

Q. The plan in respect of which you put together the title deeds in
P23 appears to ke of a portion of the land in P217

4. Yes.
I refer in my report P22 to a plan dated 5th October of an allotment
of land in extent 188 acres 2 roods 1 perch.

Q. P23d which is in the bundle of deeds put together by you P28,
shows Udabaddawa Division including field No. 1 of Galpokuna
of Galpokuna Group situated in Kurunegala in extent 183 acres
2 roods 1 perch?

Yes.

Q. It is this extent that you refer to in your report P22 as 183 acres
2 roods 1 perch?

4. Yes.

Q. You also refer to this as a plan of 5th October 1986 made by
Mr. Peris ?
Yes.

Q. Willit be correct to say, so far as your statement P22 is concerned,
that it refers to the land depicted in plan P23d ?

A. The land in extent 188 acres is in the plan P23d.

Q. You have summarily put down Galpokuna Group ?

A. Yes.

Q. You have not put down Udabaddawa Division inclusive of Field
No. 1 on top?

A.  Yes,
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To be more accurate, these also could have been put on top ?

Yes.

You would have been more accurate if you had done so ?

Yes.

There is no Galpokuna Group of 1883 acres 2 roods 1 perch ?
Yes.

Galpokuna Group is 591 acres 8 roods 38 perches ?

A portion of Galpokuna Group including Udabaddawa is 183 acres
2 roods and 1 perch?

It is in respect of that portion of Galpokuna Group that you have 10
got all the deeds put together and all the plan relating to that
portion put together ?

Yes.

In P22 you are setting out the various deeds of the various lots
which comprise the land of 183 acres 2 roods 1 perch, which is
comprised in plan P23d ?

Yes.

You had at that time a number of title deeds in respect of those
various lots of land which comprise this block ?

I must have had. 20

Having referred to the various title deeds in P22, you finally say
“for the purpose of treating the entirety of Galpokuna Group in
extent 183 acres 2 roods 1 perch” which, more accurately should
read “for the purpose of treating the entirety of Udabaddawa
Division including field No. 1 of Galpokuna, Galpokuna Group”.
Instead of that you have summarily put down Galpokuna Group
of 183 acres 2 roods 1 perch?

Yes.

“As a distinct entity for that purpose and for the purpose of having so
all the deeds relating to the title together in one volume certified
copies of deed 5754 and Crown Grant dated 6th June 1911 are
required”. Those were the only two documents that were missing.
That is how you applied and obtained certified copies of both
the Crown Grant and deed 5754 and included those two documents
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¢ the title deeds and bound them together

Ah the rest ©
alp?lg t;é plan ?

S

4 'Yc; d 5754, refers to a number of allotmentsf oft la:r?.allgt?n%llllgt

those all?tménté: allotments Nos. 2, 8, 4, 3 and .611'9 ermg ‘.other Jands,
of land called Galpokuna Estate. P23c dealt with, aﬁ 0 tge
various allotments of land described 2s Galpokuna Estate.

i he purpose of getting all the title deeds

“ Iz?;;iilognstlodifg IZL}Illa:f g(;;itctedpinp})23d together, it Wf;s necessary
also to include this deed 5754 which is marked P23c?

A. T said that in my report.

Cross-examined by Mr. Wickremanayake : Nil.

(Mr. Jayawardene moves for permission to put a few more questions
to the witness in cross-examination. Mr. Nadesan objects.

Order : I allow the application.)

Further Cross-examined by Mr. Jayawardene :

Q. In answer to Mr. Nadesan you stated that instead of heading your
report as you have done you might have more accurately given
the description given in the plan?

4. Yes.

Q. Apart from that, you have no knowledge of these lands ?

4. None whatever.

I was shown P21. I have no recollection of having seen this before.

€. When you answered questions with regard to this, you were merely
answering questions by yourself referring to the plan ?

A.  Yes.

«@. You had neither seen the plan nor did you know the lands ?

A, Yes.

@ You were shown P21 and you were asked to read the statement
“Plan of Galpokuna Group™. ?

A. Yes.
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@. Did you examine title o
r ] :
Galpokuna Group as such ?OOk at or compile the title deeds of

A. Not of the entirety

but an extent of
lan. of 183 acres 4, )
pian L%I‘(hng to that

Q. If the particular plan by which you are asked to give a particular
group had a reference to a field No. 1 of Galpokuna, you would
have had to go and search for title of Galpokuna in so far as it
was necessary to find the title to what was called Field No. 17

4. T must have taken it for granted that Galpokuna Division Field 1
was part of the 188 acres 2 roods 1 perch. 10

(Adjourned for lunch.)

(Sgd.) V.SIiva SUPRAMANIAM,
Additional District Judge,
10-8-59.
After Lunch. Appearances as before

H. A. AbeywardenamRecalledeworn :

Cross-examined by Mr. J ayawardene—continued :

(Shown P23)

Q. Could you please give us an explanation for the words “Volume 3”
appearing on the cover ? 20

A. 1 cannot.

(Mr. Weerasooria states that a number of volumes had been handed
over to Messrs. F. J. & G. de Sarams and_they had numbered the

volumes and P23 is marked Volume 3 by them).
Q. You stated that the title page was written by your clerk ?

4. Yes.

Q. Haveyouany comments to offer with regard to the vy}ords “Volume
3”9 Is that also In the handwriting of your clerk ?

A. 1 could not say that.

(Shown Plan P21) There are various pencil entrl
lot like Volume 3, Volume 2, Volume 1.

Mr Weerasooria states that those pencil entries too had been made
at the office of Messrs. ¥. J. & G. de Sarams).

Do you happen to know about various Wills made by Mr. D. R.
Wijewardene !

s made against each o

4. No.
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: No. 9
: 1 certam : p
i1ss1 tion the witness on " Evidence o
M ermission to ques ; A, Abeywardena
sch hzscfcifﬁ) have questioned him before he coin(}:lltlded his (1;1r gs.exa%vivnaﬁon
Qe . . Ov'ers R ", in d
(M‘%',Nfgﬁ;ation but which he omitted to do by an g Continue
ac) o~
-

Mr. Jayawardene has no objection.
I allow the application).

To Mr. Nadesan with my permission :

i ich is si Mr. E.

there is a computation dated 5.11.41 which is signed by
l{f. Iz;fﬁs(lilonisz, Licenseg Surveyor. I identify his mgnaturi. ; I am
quite familiar with his signature. He has done a lot of work for n?e.
Mr. E. M. Anthonisz is now dead. (Shown P21) There is a computa-
tion dated 6.11.41 signed by Mr. E. M. Anthonisz, Licensed Surveyor,

I identify his signature.

- ination : Nil, Sgd.) V. Siva SUPB:AMANIAM,
He-examination (S Additionat District Judge.

Cyril E. S. Perera.»SwornhAdvocatewColombo. g;;:ilegctas ?f

Pererg—

I am a Q.C. and Advocate for 30 years. I knew the late Mr. D.R. Exsmination
Wijewardene. T had something to do with certajn pictures of
Mr. Floyd. That was shortly before Mr. Wijewardene’s death.

Q. What is your recollection in regard to that ?

4. Mr. Floyd wanted a certain figure for his paintings, He had
come here and painted at the invitation of Mr, Wijewardene,
He wanted a certain figure for those paintings,

(To Courr :

I did not know M, Floyd at all. He did not speak to me).

r. Atukorale who knew him very well and told him to write to

in a particular way and eventually as a result of correspond-
€nce between Mr. Atukorale angd Mr. Floyd the price of £2,000 was
fixed for al] paintings exclusive of the Assembly Hall picture,

Cross-examination by Mr. Jayawardene ; Nil.
Cross-examination by Mr, Wanigatunga: Nil.
Cross-examination by Mr. Nadesan : Nil.

(Sgd.) V. S81va SUPRAMANIAM,
Additional District Judge,
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E.W. Atukorale.—~A1ﬁr1ned-—60—~Businem

I knew Mr. Floyd. He did work for pp,  yeCOlombo,

paintings of Ceylon for Mr. Wijewardene%\h"l‘}}ggbwerc He dia
sixty paintings. The paintings included a painting of the Asabout
Hall on the Independence Day. He did it on his own. It was done 16¢
himself. Subsequently Mr, Wijewardene purchased the paintings
except the one he painted for himself, 7.c. the Assembly Hall.

(To Covurr :

Mr. Wijewardene bought the rest of the paintin Th .
bly Hall painting was not purchased). paintings, The Assem .

That painting is in my possession at Turret House, Turret Road. It is
Mr. Floyd’s picture. * He wants me to see whether I could sell it. I
could not get a buyer. It is in my possession. 1 am keeping it for
sale on behalf of Mr. Floyd.

Cross-examination by Mr. Jayawardene :

At the time Mr. Floyd came to Ceylon I was not an agent of Mr. Floyd.
At the time he was painting the pictures I was at Lake House and
Mr. Wijewardene wanted Ceylon paintings done. He knew that I
knew Mr. Floyd. So I asked Mr. Floyd whether he would come and do
this work for Mr. Wijewardene. 20

(To Courr :

Mr. Floyd was in England. I had known him earlier. I was in
Wales myself. At the instance of Mr. Wijewardene I got in touch
with Mr. Floyd and he came down to Ceylon).

Mr. Wijewardene paid for his expenses. He was kept here by Mr. Wi-
jewardene. Mr. Wijewardene wanted him to paint Anuradhapura,
Polonnaruwa and other interesting views of Ceylon.

(To Courr :
Q. Did he specify what paintings were to be done by Mr. Floyd ?

4. In Anuradhapura and Kelaniya. He mentioned certain places so
and in the meantime anything. When he was away in up country he

painted different pictures).

. ite apart from some specific pictures Mr. Wijewardene men-
¢ ?i(l)lrlxed, }Fl)e was told he could paint anything he wished to?

i i ij dene’s request

he Assembly Hall did not come into Mr. Wijewar .
4 :t :Lll SHe g}ok the opportunity when he was here to hﬁve i
recording of this picture of the Assembly Hall for himself. Jtwe
perfectly known to Mr. Wijewardene that this does not come

into his collection at all,
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I i $
wardene ask him speciﬁcally to paint other picture

Q Did Mr- VY"the Independence Hall ?

o
ri
apalsome.

Everyone ?
1 cannot say everyone.
Some of them?

Yes.

SR

Which of them ?
4. The first one was at Kelaniya Temple.

I cannot say how many such requests were made. I am not an agent of
Mr. Floyd.” I have that picture with me now. I have had it with me
since it was painted, I think since 1948. It was in the G.O.11. store
room for a number of years. I think about four years in my posscssion.
I was in charge of that picture. Then it went to Maharagama. I had
a home there. It has been in my possession from the time it was
painted. I did not part with the possession of that except to Major T.
F. Jayawardene. 1 have now kept it at Mr. T.F.Jayawardenc’s
drawing room.  The rest of the time it has been with me. I did not
part with it except for the period it was in the possession of Mr. Jayawar-
dene. I changed the frame of that recently. When it had to go to
Mr. Jayawardene’s drawing room, the frame that was there did not suit
the surroundings. So we had to put another frame.

(To Court : I handed it to Mr. Jayawardene about last year.)

I have not paid for this picture. I could notsay who paid for the frame,
I had a frame for it. I did not pay anything for my frame. I could not
say who paid for the first frame. It was in a frame when Mr. Floyd
asked me to take it over. I do not know whether he put in a frame.
It was in a frame when he handed it to me. At the time Mr. Floyd
gave the picture to me, I was an employee of Mr. D. R. Wijewardene.
I did not insure the picture. I do not know whether Mr. Jayawardene
has insured it. (Shown D1 an insurance policy dated 21.9.49) (Allowed
subject to proof) I see an insurance policy. There is Item 42. It is

gescribed as ‘“ Assembly Hall (Independence Day ™. The size of it is
0”7 x 407, '

Q. Is the pictgre about which you have been speaking a picture of
507 x 407 %

A. I should think so.

o

Question repeated ?
A. Must be,
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Question repeated ?

It may be.

Q
A
Q. It may be bigger or it may be smaller ?
A.  Yes,

Q

You cannot say whether I : , .
have ? y er ltem 42 in D1 is the very picture you

A. I am not in a position to say.

According to the endorsement in D1, the policv is i
, policy 1s in favour of the exe-
cutors of Mr. D. R. Wijewardene. The endorsement s dated 15.9.50.
On 21.9.49 there is another endorsement regarding certain items that 10
are excluded. I do not know anything about thosc pictures.
(To Courr:

€. Do you know that a painting of the Assembly Hall on Indepen-
dence Day was insured by the executors in this case ?

4. 1do not know.
Q. Was it in the possession of the executors at any time ?
4. No.)

I know definitely that Mr. Floyd painted only one picture. He never
made a copy of it. When it was being painted T went there.

Q. Were you right through with him when he was painting in Ceylon ? 29
4. Yes and no.

He was in Polonnaruwa, Anuradhapura, Kandy, Arcadia. He was with
his wife there. He was in Colombo. Mr. Wijewardenc arranged for
him to stay at various places. Sometimes he stayed with Dr. Wije-
wardene. At Arcadia he was there for quite a long time.

Q. You cannot say whether he did or did not make more than one
picture of the Assembly Hall ?

A. Not to my knowledge.

Q. You cannot say when any of these pictures listed, 60 odd pictures,

were painted ? 30

A. 1 cannot say.
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. :¢h have been painted not to your
v naintings which hay
e nuny pamting
Q Thenedge !
. ]

Yes.
Q. Tsit correct to say that of the listed paintings th?e majority of them
" have been painted without your knowledge ?

4.  Yes.

Mr. Floyd gave this painting to me. He asked me to remove the
picture )Iy tl%ink if 1 r}ememb%r right from Dr. Wijewardene. He gave
a letter I suppose. I removed it soon after it was painted. It was
exhibited at the Art Gallery and all the pictures he painted. Whether
I took a letter from Mr. Floyd I cannot remember. 1 think I removed it

from Dr. Wijewardene.

Q. Or was it from Warrington ?

I cannot say.

Might be?

Might.

Might have been removed by van ?

Yes.

® N e an o &

By Lake House van ?

A. T cannot say.

®.  If anyone says so would you deny it ?

4. I would not say no.

®.  And that was after Mr. Wijewardene’s death ?

4. I am not sure,
{To Courr :

I cannot say whether I took it i .
wardene’s death of beforc). 1t into my custody after Mr. Wije-

I removed the paintin !
g before he went away or after he we
cannot say. I removed it in 1948 op 1949 must be, It w:.-rzlst iﬁﬂng;;

or 1948. Mr. Flovd st inti ; ;
been in 1900 yd started painting the picture in 1947. It may have
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(To Courr :
Mr. Floyd was here for a few months and left the sas.

cannot say whether I had removed it befo
) ; ) re Mr. Fl
promised to send it to him. I had it packed. ’_Ii‘henol}:ed s;?i«;t.“ée I

-

here . I had the picture. T offered it to Mr. Dudley Senanayake)

Q. It may have been after Mr. Wijewardene’s death you cannotsay ?

A.  Yes.

,
. You may have removed it from Warrington you cannot say?

A. No.

All these pictures were hung in the Art Gallery in frames and the 10

pictures that belonged to Mr. Wijewardene were left with hi
picture that did not belong to Mr. Wijewardene I removed llltn’ and the

(To Courr :
Q. From where?
A. T cannot remember,
Q. If it was at Warrington, you cannot say why it was at Warrington ?
A, After the Exhibition all the pictures were taken back to Warrington

or Dr. Wijewardene’s I cannot remember.)

Mr. Floyd last wrote to me about this picture some years ago. It was 20

about five years ago. I cannot say if T have that letter. I did not
know on what subject I was going to be questioned on today. I was
asked by De Sarams. I saw them in the office and told them exactly
what I am telling the court now. This morning I was asked to come to

Court.

Q. You had reason to think that you were to be questioned about
this picture ?

A. Yes.
Why didn’t you bring the letter of Mr. Floyd to court?

4. 1 do not think 1 have the letter.
1 did not even look for it.

Q. Did it strike you it might be relevant?

A. No.

80



10

20

30

7y
At De Sarams office I was shown papers which stated that I should
take charge of the picture of Floyd. Naturally some letter must have
passed through.

@ Did you tell the proctors that you were uncertain as to the date
and place from which you removed the picture ?

A. T do not think they asked me.
Q. Could you give us a general description of this picture ?
The Assembly Hall and the Duke of Gloucester handing Indepen-

dence over to Mr. D. S. Senanayake; his staff and the Ministers
were all on the platform and the masses.

The central figures are that of Mr. D. S. Senanayake and the Duke of
Gloucester and his retinue and the Prime Minister’s retinue.

Q. Can you say roughly whether there are about 15 or 16 figures ?
A. T cannot say.
It is an oil painting.

Q. How big are the figures of Mr. D. S. Senanayake and the Duke of
Gloucester ?

About 8, 24 — 3"
Mr. Floyd has not been paid for this picture ?

. Unless I sell it.

For this particular picture I did not demand a figure from Mr. L. J.
de S. Seneviratne. 1 did not offer it to the Government. I offered it to
Mr. Dudley Senanayake for Rs. 10,000. That is what Mr. Floyd wants
me to ask for it. That was some years ago when he was the Prime
Minister. It was after Mr. Wijewardene’s death. After that I did
not make any other efforts to sell.

Q. That was the first and last effort to sell ?
4. 1 may have mentioned to a few friends.

Q. Question repeated ?
A

No. I think I asked the late Mr. E. P. A. Fernando also. That
was later.

My first effort to sell it was to Mr. Dudley Senanayake and thereafter
to Mr. E. P. A. Fernando. Thereafter I have not told anyone to find
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buyers. I did not employ any broker to sell it either before or after
asking Mr. Dudley Senanayake and Mr. E. P. A. Fernando. I do not
remember when Mr. Dudley Senanayake became Prime Minister.

Q. Messrs. De Sarams had a conversation with you regarding this
picture ?

A, Yes,

That was last week. They first contacted me a week or ten days ago.
Before that I had no correspondence with them. I had no occasion to
tell them anything. I was not written to by them. They got me on
the phone. Now I know that they are the proctors for the executors. 10
I know the executors. I did not have any conversation with them on
this matter at any time.

Q. Are you aware of any circumstance by which they could have
connected you with this picture?

A, T do not know.

®. Or any circumstance by which the executors could have connected
you with this picture ?

4. 1 do not know.
(To CourrT :

Q. Did you have any talk with Mr. Cyril E. S. Perera with regard to 2o
this picture ?

Yes.

Q. When?

A. When certain payments were made to Mr. Floyd during Mr. D.
R. Wijewardene’s lifetime I had to go and see Mr. Perera and
we came to some arrangement and Floyd accepted and since
then I met him this morning on this matter.)

I do not have any recollection about the details of those talks.

Q. Mr. Wijewardene was a careful man with regard to business
matters ? 80

4. T do not know. I cannot say.

I worked in Lake House for five years during the lifetime of Mr. Wije-
wardene and after. I am no longer there now.

(Shown D1 —- the schedule)
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Q. Have you seen the picture referred to in Item 1 ?
A.  Yes.
I saw it when it was being painted.
Q. Have you scen the picture No. 27
A. T have seen practically all the pictures.
Q. Question repeated ?
A. T cannot say.
Item 84 I have seen. It is fairly big. Itis about 3 x4’ or 84’ x4,
Item 34 is marked 18” x 14”” in D1. There must have becen two pictures
;fctélll;es.ame thing. I remember in the harbour he painted a fairly big

@. There must have been two pictures of the same thing ?

A. T am speaking of the big picture he did in the harbour. He may
have done a small picture. I do not know.

Q. Assuming that he did two pictures, there would have been two
pictures of the same thing?

A. I do not know. Why should he paint two pictures of the same
thing ?

I may have seen Item 60. I do not remember. I have seen Item 50.
It was a fairly big picture. It was about 2 {’ x 3°.

Cross-examination by Mr. Wanigatunge and Mr. Nadesan : Nil.
Re-examination

(Shown a letter P24) This is signed by me. It is dated 7.11.50. It is
addressed to the executors. Mr. Floyd was out of the island at the time.
I was acting for him at the time. I refer in P24 to a letter of 6.11.50.
I cannot say whether I have that letter with me.

(Mr. Weerasooria marks a copy of that letter P25 dated 6.11.50).

(Shown P25) In reply to P25 I wrote my letter P24 giving an extract
from the letter of Mr. Floyd. I received thereupon a further letter on
8.11.50 (P26) from Mr. Alwis who signed the earlier letter on behalf of
the executors. Thereafter I took delivery of the picture. I got the
letter of authority P27 from Mr. Floyd dated 29.11.50. It is the original
letter I received. I know Mr. Floyd’s signature. Ie has written to
me often. P27 is exactly in terms of the draft suggested in P26. On
this authority 1 took over the picture and it has been in my custody
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all these years. As far as I am aware personally there was no other
Assembly Hall picture. I do not know anything about the insurance
in regard to which I was questioned. I had nothing to do with DI1.
I do not know anything about it.

(Sgd.) V. S1va SUPRAMANIAM,
Additronal Dustrict Judge.

Edwin A. Peiris—Sworn—63 —Surveyor—Moratuwa.

(Shown Plan P23d) This is signed by mec. (Shown Plan P21) This is
signed by me.

Cross-examination by Mr. Jayawardene : 10

(Shown P21) I made this whole plan. 1 compiled the Reference. The
extents are not mine. The computation of the extents under the
heading ‘‘Reference’ is mine. The tablet on the top of my tablet is
not mine. These blue and yellow marks are not mine. Lot 1 is a part
of Galpokuna. There is a portion to the West of Lot 1. There is an
area edged in blue in extent 2A - OR - 38P. It was done by me.
There is an extent of 1A - 2R - 9P. That is donc by me. There is an
area 3A - 18P. That is not done by me. Lot 2 is Lot 2 of Galpokuna.
It is the portion tinted yellow. It was not done by me. Lot 8 is part
of Galpokuna. It is not done by me. Lot 7 and Lot 11 are portions 2o
of Galpokuna. The yellow portion is not done by me. To the East of
Lot 11 is a yellow block. It is not done by me. To the East of Lot 11,
the lots 1A - 1R - 34P, 1A - 3R - 3P, 2A - 3R - 20P are not done by me.
In bold figures there are two 1’s. To the west of the plan there is an
area marked 67A - 1R - 28P on which appears a bold 1. I have put
boldly as 1 in an area 28A - OR - 15P. Similarly, the figure 2 has been
boldly marked for an area 44A - 3R - OP as well as 49A - 2R - 10P.
The figure 3 has been boldly written in two places, 51A - 3R - 29P and
81A - 1R - 20P.

@. In your Reference you have a series of numbers in the first column ? g0

A. Those are the field numbers.

Thereafter there is a series of numbers 1 to 5 and another series 1 to 24.
Thereafter there are three columns indicating areas, coconut, buildings
and gardens, deniya etc.

Q. Take the first fields Nos. 1 to 37
(Witness volunteers) That is Udabaddawa Division.

Q. Is there anything to show that 1, 2 and 8 is Udabaddawa Division ?
On the body of the plan I have written Udabaddawa.

B

Q. 1 to 11 are field numbers of what?
A. Galpokuna Estate, 10
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Q. Galpokuna Estate, is it known by any other name ?

A. Galpokuna Estate and Udabaddawa are known as Galpokuna
Group.

Q. Is there any other name as far as you are aware for Galpokuna
Estate ?

4. 1 do not know.

®. How many divisions are there in Galpokuna Group ?

4. 14 fields.

®. You have stated that this is Udabaddawa Division ?

A. Yes, Udabaddawa.

I have written Udabaddawa on the plan. It is a portion of Galpokuna

Group.

®@. What is the name of that?

A. It is called Udabaddawa Division of Galpokuna Group.

Q. Is there any other division of Galpokuna Group in that sense ?

Q. The balance is Galpokuna Estate.

When both these estates are joined together we call it Galpokuna Group.

Q. There is a name Udabaddawa Division. Is there any other divi-
sion apart from Udabaddawa Division which comprises Galpo-
kuna Group ?

A. There is no other division.

Q. If you take away Udabaddawa Division, what is left ?

4. Galpokuna.

Q. The areas in the tablet, fields Nos. 1, 2 and 8 ?

A. That is Udabaddawa.

®. Field Nos. 1 to 11 are of what?

4. Galpokuna.

@. Lot Nos 1 to 5 in the second column relates to what ?

A. Refers to Udabaddawa.

1 to 24 refer to Galpokuna.
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@. Did you have any instructions about this plan ?
A

Yes, from Mr. Wijewardene, to make a survey of Galpokuna
Group.

Did he ask you to differentiate between Udabaddawa and Gal-
pokuna ?

Q

A. In detail he wanted the survey done.

Q. He wanted it done in the manner you have done it in the plan ?
4

. Yes.
Before I completed the job I showed him the draft.

@. Division of fields 1 to 8 of Udabaddawa and division of 1 to 11
Galpokuna, did he comment on them ?

A. He approved of them.

I think the dotted lines in field 1 are the markings of different title
plans. It was not done by me. It has been done later. Similarly,
there are dotted lines in field No. 2. There are dotted lines in fields
6 and 4 of Galpokuna. That must have been done by somebody else.
There are dotted lines in field 10 of Galpokuna. It must have been
done by somebody else. There are dotted lines in fields 11 and 7 also
done by somebody else. There are dotted lines in field 2 of Udabad-

dawa. I cannot remember how many plans I did for Mr. Wijewar-

dene at this time. I did only onc survey. This was the survey I did.
After the survey you can prepare any number of plans. If I remember
right I prepared another plan. I cannot say exactly. I do not have
thosc books. If Counsel produces a plan I can say it is a plan made by
me. I was keeping the records. I have retired now and I have done no
work for over ten years. 1 do not have the field books or diaries now.

(Further Hearing on 25th June, 1st, 2nd and 9th July 1959).

(Continued on Page 188) (Sgd.) V. SivA SUPRAMANIAM,

Additional District Judge.

No. 10

Amended Objections of P. S. Wijewardene to the Voluntary

Final Account

IN THE SUPREME COURT OF CEYLON
In the matter of the Last Will and Testament of Tupu-
GALLEGE DoN Ricoarp WIJEWARDENE of © Warring-
ton,” Braybrooke Place, Colombo in the Island of Ceylon.

Deceased

In the matter of the voluntary Final Account of :
1. GEORGE BENJAMIN SIRISENA GoOMES of No. 113,
5th Lane, Colpetty, Colombo aforesaid, and

80

40
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2. Cyri. EsmonNDp LuctEN WICKREMESINGHE of
No. 115, 5th Lane, Colpetty. Colombo aforesaid

the proving Executors of the Last Will and Testa-
ment of the said deceased.

Petitioners.
Vs.
PaiLip SEEvaLl WIJEWARDENE of No. 12,
27th Lane, Inner Flower Road, (‘olombo 3.
Contestant.

10 Philip Seevali Wijewardene a Legatee under the Will of the said Tudu-
gallege Don Richard Wijewardene deceased, appearing by Vernon Bertrand
Stanislaus Abraham and Charles Joseph Oorloff practising in partnership
under the name style and firm of Abrahams and their Assistants Leslie William
Frederick Perera Jayasuriya and Mahinda Abhaya KEllepola his Proctors
contests the Voluntary Final Account filed by George Benjamin Sirisena
Gomes and Cyril Esmond Lucien Wickremesinghe the Executors of the said
Will and alleges that the said account is erroneous in the following
particulars :—-

1. The Contestant is entitled to have the income arising from the pro-

20 perties devised to him by the said Will brought to his creditin the said account

as from the First January, 1954 which is the true date for distribution and,

accordingly, Part IIT of the Voluntary Final Account should he amended
so as to credit the Contestant with the following sums :—

(a)

(b)

80
()
(d)
(¢)
40

nett income of half share of Galpokuna Division of Galpokuna
Group for the period 1.1.54 to 81.12.57 Rs. 146,316/20.

one-fourth the nett income from 2026 fully paid Ordinary
shares in Associated Newspapers of Ceylon Limited for the
period 1.1.54 to 81.12.57 and one-fourth of the nett income

of 2026 bonus fully paid Ordinary shares in the same Company
Rs. 21,829/90 ;

nett income from 250 fully paid Ordinary shares in Associated
Newspapers of Ceylon Limited and from 250 fully paid Ordinary
bonus shares for period 1.1.54 to 81.12.57 of the same Company
Rs. 9,215/ ;

one-fourth nett income from 896 fully paid Ordinary Associated
Newspapers of Ceylon Limited shares for the period 1.1.54 to
31.12.57 and one-fourth nett income from 250 fully paid Ordinary
honus shares of the same Company Rs. 38,649/14 ;

one-fifth of nett income from 1668 Preference shares in Associated
Newspapers of Ceylon Limited Rs. 6,585(48.

2. The division of Galpokuna Division of Galpokuna Group as shown in
the Schedule IIT of Part I of the Voluntary Final Account read with ‘X’

No. 10
Amended Ob-
jections of P. S,
Wijewardene to
the Voluntary
Final Account
2-6-59
—Continued
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N 0 ed Ob- attached to the said Schedule is contrary to the provisions of the said Will
jections of P, 8. since field No. 1 of the said Galpokuna Division, 71 Acres, 1 Rood, 05 Perches
t‘zg%“gﬁixy‘" in extent has been excluded from Tracing 3 annexed to the said Schedule III.
Final Account .

25 e 3. The number of Ordinary shares of Rs. 100/- each in the Associated

Newspapers of Ceylon Limited as shown in Schedule III of Part I of the Volun-
tary Final Account is incorrect since the number of shares to which the Contes-
tant i1s entitled to is 1711.

4. The Contestant states that the settlement trustees are not entitled
to the 250 remaining shares referred to in the note subjoined to Schedule I
of Part T of the Voluntary Final Account. 10

5. Of the pictures devised to the Contestant a painting of the Assembly
Hall on Independence Day has been disposed of by the Executors and the
Contestant claims the sum of Rs. 12,500/- as the true value of the said pain-
ting. The Contestant should be given credit in this sum in the Voluntary
Final Account filed by the Petitioners.

6. The legal fees and charges as shown in the Voluntary Final Account
are excessive. Further, the legal fees and charges not appearing in the Volun-
tary Final Account but appearing in the Annual Balance Sheets filed in Court
are also excessive. The Contestant submits that only such sums as may be
taxed or allowed by Court should be debited to the Estate. 20

7. The deduction of the sum of Rs. 59,370/18 from the moneys due to
the Contestant and as shown in Part IIT (Residue) of the Voluntary Final
Account and in Note Z attached thereto is contrary to the directions in the
Will and should be deleted.

8. The debit item “Paid Mr. J. A. Maartensz air Passage from Canberra
to Colombo and back and his expenses in Colombo” found in Statement *‘D”
attached to the Balance Sheet for the period 14th June 1950 to 31st March
1952 is not properly chargeable to the Estate and should be deleted.

9. The Contestant states that the Executors and Trustees have availed
themselves of their character as such for their own advantage by using the so
shares in Associated Newspapers of Ceylon Limited held in trust for the Con-
testant.

(a) against the interests of the Contestant to amend the Articles
of Association of the Company ;

(b) against the interests of the Contestant to mortgage the assets
of the Company to pay bonuses to themselves and others.

10. The Contestant states that by reason of the aforesaid acts the Con-
testant has suffered loss and_damages in a sum of Rs. 128,640/62 which the
Contestant claims from the Executors and Trustees in these proceedings.

11. The Contestant further states that the Executors are chargeable with 4
the difference between profits tax on the undistributed estate of the Testator,
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and the profits tax payable if the Estate had been duly distributed according No- 10

. Amended Ob-
to the Will. jections of P. S.

Wijewardene to
12. The Contestant further reserves the right and privilege of making jiael Aseory
the foregoing objections more definite and certain, and of interposing other 2-6:59
and further objections to the said Account, or to any of the acts of the said —C7md
Executors.

(Sgd.) ABRAHAMS
Colombo this 2nd day of June 1959 Proctors for Contestant.

Settled by :

Ferix R, Di1as Esq.,

AeLian Kannanecara Esq.,

WALTER JAYAWARDENE Esq.,
Advocates.

No. 11 No. 11

Proceedings before
. . . the District Court
Proceedings before the District Court and Orders made by Court ﬁndCOrdters made
y Cour
N 25.6-59
25th June, 1959

Inquiry resumed. Same appearances.

Mr. J. H. W. Fernando files proxy of J.Aubrey Maartensz, Benjamin
Gomes and Cyril Esmond Wickremesinghe, Trustees of the Aggabodhi
Trust.

Mr. Dias states that he received notice of the application this morning.
He states that the contestant is not aware that Mr. J. A. Maartensz
is one of the Trustees of the Aggabodhi Trust.

Mr. Nadesan states that in the petition of the Executors, Mr. Maartensz
is referred to as one of the Trustees. and proxy is filed accordingly.

I accept the proxy filed.

Mr. Nadesan appears with Mr. Rafeek instructed by Mr. Walter Fer-
nando for the Trustees of the Aggabodhi Trust.

Of consent, errors in previous day’s proceedings are corrccted.

Mr. Weerasooria states that since the last date he has received notice
of a motion amending the objections filed by the contestant so as to
include objections 9, 10 and 11. He submits that to decide objections
9 and 10 in the amended objections, this Court is not the forum, and,
certainly, they cannot be raised in these proceedings. These are not
matters for Judicial Settlement proceedings. e objects to the amend-
ment,
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No. 11 dings before Mr. Jayawardene submits that the matters come within Sections 786
the District Court and 740. These proccedings should, if possible, put an end to all
%f}{dcga‘}frw@de disputes between the contestants - the Executors and Trustees on the
25.6-59 one hand and the heirs on the other, so as to render unnecessary any
—Continued further litigation. If the section is wide enough to cover it, he has a

right to come to court; if it does not, he is not shut out. It arises out
of the matters complained of. His client’s complaint is that his shares
have been taken over and made use of. The claim arises out of the use
of property itself. He concedes, in answer to Court, that it will com-
plicate these proceedings. If a party takes action to destroy the asset 10
or reduce or partly destroy the asset, he is entitled to come in. The
value of the shares has been diminished. The claim is not a mere claim
for damages. The Executors should make good the reduction, in
value. If those voting rights were used to amend the Articles to increase
the borrowing powers and to borrow money for the purpose of paying
normal demands and Christmas bonuses to staff as well as to themselves,
that is a matter that will bring down the value and has brought down the
value. It is a matter that can be taken up in these proceedings:
Whether they diminished the value of the shares. He does not mind the
damages being limited to the diminution of value. 20

Mr. Weerasooria states he does not object to objection 11.

Mr. Nadesan refers to paragraph 12 of the objections. He states he
appears for one of the people who voted for the resolution to increase the
borrowing power. The objection he has to this matter being investi-
gated is that it will take an interminable length of time. He voted for
increase of borrowing powers not to pay bonuses but because any
Company must have funds. Bonuses are paid out of profits, not out of
moneys borrowed.

The sections cited for the contestant have nothing to do with the matter.
Section 786 (1) has no bearing. 786(2) also has nothing to do with it. a0

Mr. Jayawardene states that he mentioned that if a particular property
is destroyed or made less in value, that is a matter on which he could
come in. He draws attention to Section 738 & 739 (d).

Mr. Nadesan submits that counsel for contestant now realises Section
786 has nothing to do with the matter. Section 740 deals with the
distribution of the estate. The court is dealing with the Executors’
accounts. Accounting party is not claiming that something perished
or was lost without the fault of the accounting party, and Section 738
has nothing to do with the matter. Judicial settlement is conclusive
evidence of matters in Section 739(d), and not others. If there were 4
shares in his hands and they were sold at a low price, or there was an
increase in value, the accounting party has to account for it.

The contestant is a shareholder of a Company. Executors say they have
shares in a certain Company. Contestant says executors, by utilising
hls shares, have affected the shares. Can another share holder, not
interested in the estate, come into these proccedings as a creditor,
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The matter is one for an action in tort. Contcstant could move court
to have certain resolutions rescinded. If one of the Executors, while
going to Galpokuna Estate, runs down the contestant, can he come
into these proceedings and claim damages ?  Contestant alleges a tort
and claims damages. The damages have to be ascertained in a separate
action. Could it be said that if the Executors as Executors have been
guilty of tort, in respect of the contestant or anybody, the matter
can be brought into these proceedings. Objections 9 and 10 should be
rejected. If they are accepted, proceedings will be interminable.
Paragraph 12 contains a threat of further proceedings also. His client
has only limited interests in this case.

Mr. Wikremanayake associates himself with the objections taken by
Mr. Weerasooria and Mr. Nadesan. He refers to Section 729 and 730.
The matters referred to in objections 9 and 10 do not affect the estate
of the deceased. He associates himself with the objections to
paragraph 12. Contestant should make up his mind.

ORDER

I am of opinion that the matters set out in paragraphs 9 and 10 of the
amended statement filed by the contestant are matters that do not
properly fall within the purview of these proceedings. I refer the
contestant to a separate action in regard to these matters. The amen-
ded objection which he has set out in paragraph 11 will properly fall
within the scope of these proceedings, and is accepted.

(Sgd.) V. Siva SUPRAMANIAM
Additional District Judge.

Mr. Kannangara suggests the following Additional Issue :

(14) Are the Executors chargeable with the difference between the
Profits Tax on the undistributed estate of the Testator and the
Profits Tax payable if the Estate had been duly distributed
according to the will ?

Mr. Kannangara states, in answer to court, that if the estate had been
distributed in time there would have been no Profits Tax payable.

Mr. /Weerasooria, Mr. Nadesan and Mr. Wikremanayake have no
objection to the additional Issue.

I accept the Issue.

Mr. Kannangara states that the entry at page 16 that Mr. Jayawardene
wants all documents marked after P7 proved should be amended to read.
“all documents marked before and after P7 proved”, as some of the
documents, P5 and P6, fall within the same category as P7 to P10,

No. 11
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by Court

25-6-59
~—Continued
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Issue No. 14
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Penctadings before Mr. Weerasooria objects to the amendment suggested and states that
the District Court the record shows that proof was required by Mr. Jayawardene only at the
g;dcgggffs made stage at which document P7 was marked.
25-6-59
—Continued ORDER
I'do not think there is any error in the record of the proceedings which
requires amendment. The objection appears to have been raised for
the first time when document P7 was marked.
(Sgd.) V. Siva SUPRAMANIAM
Additional District Judge.
(Petitioners’ (Executors’) Evidence) (Continued)
No.® Edwin A. Peiris,—Sworn, recalled. 10
Petitioners
(Executors’)
Evidence Cross-examination by Mr. Nadesan :
—Continued
Evidence of I do not know Mr. Sivali Wijewardene very well. I came to know him
Cross-examination only a few weeks ago. I came to know him before the last date of
~—Continued trial, about 10 days before the last date of trial. I gave evidence on

the last date. After the evidence, I got down from the witness box
and travelled in his car. He gave me a lift. That was the second time

I met him. I was going to Fort and he gave me a lift. Though he had
known me only 10 days prior, he gave me a lift. He inquired where

I was staying. He did not inquire about my health. He sent for me
in connection with the survey. He inquired and I gave him informa- 20
tion about the survey. This may have been a survey of 1986. If it
is dated 1936, it must be so. I cannot exactly remember the date.
The date on the plan is 5th October 1936.

Q. You met him 10 days before the last date of trial and got a lift
in his car and tried to recall what had happened 22 years earlier?

A. But he had no plan with him. T had no notes and I tried to
recall what happened 22 years earlier. I told him what Icould. He
showed me a line on a plan he had and asked me what it indicated. I
told him it was a field boundary.

Q. Were you able to recall any of the details with regard to the cir- 3
cumstances under which you came to make this plan ?

A. That is of the entire extent.
Q. Though it was 22 years earlier ?

A.  Yes.

(Shown P21) This is a plan made b ; .
correct plan, P y me and signed by me. This is a
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You have written at the top ‘“‘Plan of Galpokuna Group including
Udabaddawa Division”. 1Is that right?

Yes, quite correct.

You told my learned friend that the entirety of the land depicted
on the plan is Galpokuna Group? Is that correct?

That is correct.

So, Galpokuna Group, according to yvou, includes the Udabaddawa
Division also. That is correct?

Yes.

So when you use the words ‘“‘Plan of Galpokuna Group including
Udabaddawa Division” you mean ‘‘Galpokuna Group which
includes Udabaddawa Division™ ?

Galpokuna Group.

When vou write here ‘“‘Plan of Galpokuna Group including Uda-
baddawa Division”’, what you mean is ‘“Galpokuna Group which
includes Udabaddawa Division” ?

Yes.

“Including” means “it includes”. That is the sense in which you
used it. Correct ?

Yes.

You have no doubt in your mind that Udabaddawa Division is
included in Galpokuna Group ?

Not at all.

It is part of Galpokuna Group and vou have no doubt in your mind
that when you say “including”, it includes ?

Included as a group.

I mean that it is included in the Galpokuna Group. On the 5th of
October 1936 I made another plan (P23d). It was done on the same

day.

Q.

A.
Q.

I swear to the correctness of the plan.

On that plan. on tl}_c same day. you state here “Udabaddawa
Division including Field No. 1 of Galpokuna ?

Yes, it is written there.

“Including” vou have used in the other plan to mean *‘which
includes™ ?
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4. As a group.

®. You have used that to mean ‘“‘which includes’’ ?

4. Yes.

Q. In this also you use the word to mean ‘‘which includes” ?

A. Yes.

Q. Therefore, in P23d when you say ‘“Udabaddawa Division inclu-
ding field No. 1 of Galpokuna”, what yvou mean is “Udabaddawa
Division which includes field No. 1 of Galpokuna ?

A. The plan shows that.

I mean what the plan shows. 10

Q. You used the word “‘including” to mean ‘“which includes”. That is
what you have used in making Plan P21 ?

No.

Q. In P21 you have used the word “including’” to mean ‘“which
includes” ?

4. Yes.

€. On the same day, in P23d you have used the word ‘“‘including”
to mean ‘“‘which includes” ? '

A. Which includes field No. 1 of Galpokuna.

Q. (Shown P21) When you say “‘Galpokuna Group including Uda- 20
baddawa Division” that means that Udabaddawa Division is a
part of Galpokuna Group?

A. Yes.

Q. Similarly, in P23d, when you write ‘“Udabaddawa Division in-
cluding field No. 1 of Galpokuna”, it means that field No. 1 is
part of Udabaddawa Division ?

4. 1 did not mean that.

@. Here you did not mean that?

4. No.

Q. Has this anything to do with the conversation you had with 30

B

Mr. Seevali Wijewardene 10 days prior to the last trial date ?
No.
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@. Has it anything to do with your travelling in the motor car with
him that day?

A, No.

. Independently ?
A. Independently.

(Shown P23d) The total extent of the land shown in P23d is 183 acres
2 roods and 1 perch. In making my plan I used red and other colours.
I used neutral tint in respect of Lot 2 of the extent of 2 acres no rood
80 perches. It was surveyed by me. I surveyed the whole of the
portion marked red together with Lot 2 in extent 2 acres no rood
38 perches, tinted neutral, another two lots totalling in extent 1
acre 2 roods nine perches, which had originally been tinted neutral.
I did not survey anything else.

Q. You find that subsequent to your survey certain other portions
have been surveyed and they are marked on the plan ?

A. They are added on the plan (P23d).

@. You find the particulars of the lots added on, tabulated under the
full extent ?

A. Yes.

Those lots are coloured yellow. That may have been done on the 6th
of November 1941. That date is shown there and it is signed by
Mr. Anthonisz. I do not know his signature.

(Shown P21)

Q. Similarly, in respect of plan P21, there are a number of allotments
which have been subsequently added ?

A. There are.

Q. Which are all tinted in yellow ?

A. Yellow I suppose.

Q. Those extents of land have been added ?

A. To the group plan.

@. There is an entry on 6.11.1941 made by Mr. Anthonisz, Licensed
Surveyor ?
Yes.

Q. Who sets out the portions added ?

4. Yes,
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P21 is a plan of the entire group.

Q.

4.

® n @ a

& e

Looking at the land as a whole, the portion shown as field No. 1
of Galpokuna Estate naturally falls with the fields Nos. 1, 2 and
3 of Udabaddawa Estate ?

It adjoins that.

In a natural division, it falls with them ?

Yes.

If somebody desires to convert the entirety of the group into two
divisions, putting Lot 1 of Galpokuna Estate and Lots 1, 2 and 8
;)ifo rI;T‘}iaba,ddawa Estate into one division would be a natural divi- 1o
That depends.

I refer to the geography of it?

Yes.

The rest of the land forms one compact unit ?

Yes, one compact unit.

(Shown in bundle of title plans and deeds marked P23 deed No. 1023
dated 25th November 1919—Mr. Weerasooria marks the document
P23e)

Q.

Q.

4.

Deed 1028 is a deed of transfer dated 25.11.1919 in respect of an 20
estate called and known as Udabaddawa formerly called Gladys
Land ?

Yes.

The deed refers in the Schedule to the Properties being surveyed
and plan 4170 being made of the Udabaddawa Estate ?

Yes.

(Shown plan No. 4170 dated 9.8.1918—Mr. Weerasooria marks it
P23f) This is the plan of Udabaddawa Estate referred to there. In the
plan itself, the old name, Gladys Land, is used. The land contained
in P23f is Udabaddawa Estate formerly known as Gladys Land. 30

Q.

A.

This corresponds to Lots 1, 2 and 8 of your plan P23d of Uda-
baddawa Division ?

Yes.
Not Lot 1 of Galpokuna Estate ?
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Yes.

At the time you were asked to make the survey of Udabaddawa
Division there was already in existence a plan of Udabaddawa
Estate of 19187

Yes, there has heen.

The plan was already there ?

It had been.

P23f is in respect of Udabaddawa Istate or Gladys Land ?
Yes.

It is a plan of that estate?

Yes.

Your plan P23d is of Udabaddawa Division ?

Including lot 1 of Galpokuna Group. The heading says “‘inclu-
ding field 1 of Galpokuna”.

P21 is a plan of Galpokuna Group.

N D

I NEE NP

Why don’t you say including Udabaddawa Division ?
When you say Group both estates are taken together.
That is the reason?

Yes.

When you say Division any small portion cannot be taken ?
Yes.

Is that a rule?

There is no definite rule.

Notwithstanding the fact that there was a plan of Udabaddawa

Estate in 1918 you were asked to make a plan of Udabaddawa,
Estate again ?

No, I was asked to make a plan of portion of Galpokuna Group
showing Udabaddawa Division and a portion of Galpokuna Estate,

As one entity ?

I do not know what it is,
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Q. If one estate is known as Udabaddawa Estate and another as
Galpokuna Estate, is there anything wrong in amalgamating
them as one Group and thereafter dividing into two divisions ?

A. There is nothing wrong.

@. In creating the new divisions, is there anything wrong in taking a
%ortion of Galpokuna Estate and putting that into an Udabaddawa
ivision ?

A. 'There is a difference,

In creating a division, two divisions, is it necessary that one
should create a division according to the estate. Can’t you create
a division on a different basis.

(Mr. Kannangara objects. Question withdrawn.)
Q. You yourself cannot recall what happened 22 years ago?

A. To a certain extent I can remember.

From 1916 I have been working as a surveyor. I retired only a few
months ago—in April 1959. There were two dates of trial. T came on
both the dates. On the first and second dates of trial I went with
Mr. Seevali Wijewardene. I was called on the first date of inquiry.

®. You were called on the second date ?
A. T was present on both dates.

I was called on the second date. I was a witness summoned by the
Executors.

Cross-examination by Mr. Wikremanayake : Nil.

Re-examination : Nil.
(Sgd.) V. S1va SUPRAMANIAM,
Additional District Judge.
25-6-1959.

E. E. C. Abeysekera,—Sworn, 44 years, Secretary, Associated News-
papers of Ceylon Ltd., Colombo :

On the 9th of August 1948 there was a general meeting of the Company
and a resolution was passed increasing the Share capital. (Resolution
is marked P28.) In pursuance of that Resolution, a Directors’ meeting
was held on 9th February, 1950. (Resolution is marked P29). The
Chairman was Mr. D. R. Wijewardene. In pursuance of Resolution
P29, a Circular was issued on 16th February 1950 (Copy of circular is
marked P30). Mr. D. R. Wijewardene was entitled to 1,896 shares,

20

30
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according to the resolution of the Directors. A Circular letter was
sent to Mr. Wijewardene offering him the shares. Subsequently, Mr. D.
R. Wijewardene made an undated application for 1,396 shares, together
with cheque for Rs. 69,800/-, the amount to be paid on application.

(Mr. Weerasooria marks the application P31.)

I have a duplicate of a letter dated 7th March, acknowledging receipt
of the payment and application (marked P32). A Director’s meeting was
held on 6th April 1950 (Minutes marked P33) at which a note was made
of the application by Mr. Wijewardene for 1,396 shares. Mr. Wije-
wardene died on 18th June 1950. On the 12th of December 1951, at a
Directors’ Meeting (Minutes marked P34), the shares for which Mr. Wi-
jewardene had applied viz. 1,396 shares, were allotted to his Executors,
Mr. G. B. S. Gomes and Mr. C. E. L. Wickremecsinghe. Apart from the
new shares to which I referred, Mr. Wijewardene held, at the begin-
ning of February 1950, 8,026 shares.

®. 6,000 out of the 8,026 shares were transferred on the 28th of Febru-
ary 1950 to Mr. L. M. D. de Silva and D. E. Maartensz, the Settle-
ment Trustees ?

4. The transfer has been registered on 17th April 1950.

The transfer was signed and dated 28th Icbruary 1950.

(Certified copy of transfer marked P35.)

Subsequently, 750 shares of the new Issue were transferred to Mr. L.
M. D. de Silva and David Maartensz on the 8rd of September 1954,
registered on the 28th of January 1955. The transfer has been signed
by the transferor on 8rd September 1954.

(Certified copy of transfer marked P86. Mr. Kannangara stalcs he has
no objection to copics being marked.)

(Adjourned for lunch.)
(Sgd.) V. S1va SUPRAMANIAM,
Additional District Judge.
25-6-1959.

‘ 25th June, 1599.
Hearing resumed after lunch.

E. E. C. Abevesekera,—Sworn, recalled.
Cross-examination by Mr. E. B. Wikremanayake ;

I have been secretary since 1950. The books relating to the
members’ registers are with me. The company was registered in 1926.
(Memorandum of the Articles of Association arc marked I-1). The
managing director was Mr. D. R. Wijewardene in 1950,  IIe remained the
managing director till he died. He was the first managing dircctor,
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®. On 28.2.50 he executed a deed of trust?

Yes, it is already marked P2.

o

The circular you mentioned indicated that the company was
issuing share certificates ?

Yes.

A copy of it was sent to Mr. Wijewardene ?

Yes.

CEINES

There was no prohibition there to say that no one could be nomi-
nated ?

A. No.

The first call was made and that call was paid for by Mr. Wijewardene.
He held 8,026 shares. In the second issue he was allotted 1,396 shares.
The shares were not called for, they were first offered. Before the
2nd call became due Mr. Wijewardene died. On 18.9.50 the Directors
met again and at that meeting mention was made in regard to the issue
of shares. At that meeting the applications were tabled and taken
up for allotting. The second call fell due on 13.9. I am sorry, the
applications had been tabled at an earlier meeting, that is on 6.4.50.
(the minutes are marked P33).

®. On 13.9.50 did they consider the application of D. R. Wijewardene
again ?

A. Yes, at that meeting the allotment was taken and there is a
minute that was passed.

In regard to Mr. D. R. Wijewardene the following minute was made
“In view of the death of Mr. D. R. Wijewardene it was resolved that
no further action be taken regarding 1,896, he had applied for”.

(Mr. Wikremanayake moves to mark a certified copy of the minutes
as I-2.

Mr. Jayawardene moves that the original itseif be marked at this stage

10

20}

and he consents to a certified copy being put in to the record in place a0

of the original at a later stage.
Mr. Wikremanayake withdraws the document.)

Q. 'The second call for shares was made and they were issued ?

A. 'The sharcs were registered in the name of the executor.
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Cross-examination by Mr. Javawardene :

Q.

nR

<

SIS

A.

& no n

Could you tell me the particular provision in the Memorandum of
the Articles of Association or the Articles of Association empower-
ing the shares to be transferred to the trustees?

There is no specific provision as such, but under clause 30 (8).

There was an amendment of the Articles in 1949 ?

Yes, there is an additional sub-section after sub section (8) that is
sub section (9).

Has there been any further change apart from that amendment of
80.12.49 7

No.

Does the Articles of Association marked I-1 in this Court include
that particular amendment ?

Yes.

I-1 is complete and up to date?
Yes.

In the case of the 6200 shares that were transferred in the name
of the trustees what were the steps taken?

The transfer form was received and placed before the directors
and, on their approval registered in the name of the company.

The circular I referred to is not in this file. I have a certified copy of
that particular circular. This circular was approved by the directors.
The usual practice is to send the circular in draft form to the directors,
after it is approved the circular is sent out.

Was there a resolution for the issue of a circular ?

Yes, on 9.2.50.

What was the resolution marked ?

P29.

What are the terms?
(Witness reads out the minute)

Is there anything else contained in the circular outside the matters
that were resolved on that resolution ?

The circular incorporates all those provisions but has an opening
paragraph which explains, otherwise there is nothing outside,
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The circular refers to a request, of which I have a copy. Such a form
was sent to Mr. Wijewardene and it was returned signed. I have that.
(Witness hands the document to Mr. Jayawardene)

Q.

4.
Q.

A.

This letter of request is the same as the application you referred
to earlier ?

Yes,

After Mr. Wijewardene sent that letter of request did he address
any communication to you or to the company regarding the
shares ?

No.

There was no communication at all in regard to shares. The letter of
request is undated but it was probably sent on 7.8.50. Even before
7.8.50 there was no other communication in regard to the allotment of
shares to him. I am familiar with the Articles of Association of the
company.

Q.

©

Is there anything in the constitution of the company that could
prevent legally the directors of the company resolving that the
shares that were issued could be allotted or could be transferred to a
nominee of the person entitled to the shares; that the person who

10

was entitled to the shares could nominate a person within the 20

class of persons mentioned as Mr. Wijewardena was, was there
anything to prevent him from nominating another, to prevent a
transfer to the nominee or the allotment to the nominee ?

A new allotment would be covered by resolution relating to such
allotment. In this particular case there was no such provision.
I cannot express an opinion on that point.

In any case Mr. Wijewardene was actually in a position to have
any resolution that he desired passed ?

He had the requisite majority to alter the articles,
He had 8/4 majonity ?
Yes.

If he wanted to alter the terms of the resolution arrived at he could
have ?

He had the necessary voting power to alter the articles.

He could have, if he wanted, any resolution passed ?

He had the necessary voting power but I do not know whether he
could have done it, may be that the resolution was not in accord-
ance with the Companies Ordinance,

80
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If he was within the law he could have if he wanted to ? 11\)'0'.9 ,
etitioners

(Executors’)
He could have altered the articles which would have made it L‘clgft]ll;z(ued
possible. T
Evidence of E. .
e . . C. Abeysekera
As a matter of fact Mr. Wijewardene did amend the articles to Cross exmmination.

make it possible to transfer? —Continued
Yes, in December.

It was done at his instance?

I believe so.

Was there any resistance to that by anybody at all?

I was not the secretary of the company on that date of the passing
of the resolution on 30.12.49.

I have the minutes of that date. The proposal was carried unanimous-

ly.

On 13.9.50 there was a meeting of the Directors. 1 have the

minutes of that meeting.

(the minutes are marked, the original in the first instance D2.  Mr. Jaya-
wardene states he is marking the original but at a later stage he might
move to be permitted to leave a certified copy on record.)

Q.
A.

The second call for shares was made on 10.2.51 ?

The meeting was on 12.12.51.

(The minutes of that meeting are marked D3)

Most of the persons who had been issued shares had made the
second call by 80.12.50 ?

Except Muriel Wijewardene, yes.

The second call should have been made by September 19507
Yes.

What was the delay due to?

I am not in a position to say, I do not know.

Was there any correspondence with regard to that matter ?

No, except that when the allotinents was taken up at our mnecting
on 80.9.50 a note was made with regard to these particular shares.
It was: “In view of the death of Mr. D. R. Wijewardence it was
resolved that no further action be taken for the present”,



No. 9

Petitioners’
(Executors’)
Evidence
—continued.
Evidence of E. E.
C. Abeysekera

Cross-examination.

Continued—

A.

o

NO®

N R A RO A R A

200

The first call for shares was made by Mr. Wijewardene, the second
by Mr. Gomes and Mr. C. E. L. Wickremesinghe, they held shares
in their own names ?

The second call for the shares was from Mr. Gomes and Mr. Wickre-
mesinghe who were the executors. I am sorry I will have to check
up as to who had issued the cheque.  There was a letter from the
lawyers of the exccutors, I have not brought that letter. I can
produce it.

When it was transferred to the trustees was there any considera-
tion ? 10

(Mr. Weerasooria states that the second call was made by the
executors and shown in the accounts.)

I cannot say on the document whether there was any consideration
or not, but there is the endorsement here by the transferors and
transferees. (The endorsement is on the reverse of P36).

At the back of P36 is a declaration by the Transferors and Trans-
ferees ? .

Yes.

We hereby declare that the transaction in respect of which the
within mentioned transfer is executed is a transfer of shares applied 20
for by the sharcholder. That is true is it not? It is by D. R.
Wijewardene a share holder ?

Yes.

Was any undertaking given by Mr. D. R, Wijewardene to the
company ?

As far as T am aware there was no written undertaking.

There was no undertaking to the company so far as you are aware ?
No.

Who were the shareholders at the time of the testator’s death ?
About 25 to 30 people were holding shares. 30
How many shares did the deccased have at the time of his death?
8020.

Then Mr. C. E. L. Wickremesinghe ?

163,
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164 shares. Continued—

Mr. P. R. Wijewardena ?

165 shares.

Any other members of the Testator’s family ?
Mrs. N. W. Wickremesinghe - 41 shares.

Mr. J. R. Gomes ?

41 shares.

Mr. K. Gunaratne ?

41 shares.

Then the trustees ?

There was no trustees at that time of death. What I have stated
earlier is at the time of the allotment not at the time of death,

At the time of death?

At death D. R. Wijewardene had 2026 shares on 18.6.50.
P. S. Wijewardene had how many shares ?
165.

Mr. C. E. L. Wickremesinghe ?

165.

Mrs. ‘Wickremesinghe ?

41.

Mr. Gomes?

504 shares.

Mrs. Gomes

41 Shares
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Mr. Gunaratne ?
164 shares.
Mrs, Gunaratne ?
41 shares.
The trustees ?

The shares registered in the names of Mr. L. M. D. de Silva and
Mr. Maartensz, on that date, are 6000,

Who were the Directors up to Mr. D. R. Wijewardene’s death or
immediately prior to the death?

Mr. G. B. S. Gomes, Mr. L. M. D. de Silva, Mr. C. E. L. Wickre- 10
mesinghe Mr. P. C. V. Nelson and Mr. D. R. Wijewardene.

Who were the Directors on 9.2.50 ?
On 9.2.50 also the same list of Directors.
On 12.12.1951 ?

Mr. L. M. D. de Silva, Mr. G. B. S. Gomes, Mr. C. E. L. Wickreme-
singhe, Mr. P. C. V. Nelson and Mr. L. C. Gunaratne.

Mr. P. C. V. Nelson is an employee of the Company ?

Yes, he was appointed director in 1950.

In addition was he employed in the company ?

In the sense he is, as a Director, an employee. He was a Director. 2o
He was employed there before he was appointed a director ?
Yes.

Thereafter did he have any other appointment or did he receive
any salary apart from the salary or emoluments of a director.

He received the Director’s fees and a salary as working Director.
Apart from that ?

Nothing.

He was working as a Director and as such he received a salary ?

Yes,
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When did Mr. L. M. D. de Silva cease to be a director ?
On 30.9.52.
Who took his place ?
Mr. D. E. Maartensz was appointed Director in lieu of the vacancy
created by the resignation of Mr. L. M. D. de Silva. That was on
the resolution passed on 4.11.52.

Who are the present members of the Board ?

The present members of the board are M/s. D. S. Jayawickrama,
Gomes, C. E. L. Wickremesinghe, L. C. Gunaratne and Nelson.

When was Mr. Jayawickrama appointed ?

He was elected at a meeting of the members of the Company on
22.12.56 by the shareholders.

To the vacaney created by ?

Mr, Maartensz retired from the board on the same date 22.12.56.

Did Mr. Maartensz have two appointments as Director or did he
function from the date he was first appointed ?

There was a short break I think of a few days. He was originally
appointed on 6.11.52 and he functioned till 13.1.56 then he resigned
and was reappointed on 25.1.56 and functioned till 22.12.56.

Mr. C. E. L. Wickremesinghe was also a working director ?
Yes.

He had been a working director prior to the death of Mr. D. R.
Wijewardene ?

Yes.

(Mr. Nadesan wishes to know the relevancy of these questions to
the issues raised in the case.  Mr. Jayawardena states that they
are to show the motive for the postponement of the distribution
of the estate.)

Could you tell us what emoluments he was entitled to?

I cannot say. The director’s fee is Is. 1000/- a ycar. As
managing director he gets approximately Rs. 3000/~ a month, that
is over and above the salary of a director. And he is entitled to
advances.
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Mr. Gomes has similar emoluments ?
Yes.
Mr. Gunaratne is a working director ?
Yes, he gets a little less than that.

They have also the advantage of foreign travel, or call it oppor-
tunities of foreign travel ?

Yes.

Who controls the policy of the Company ?

The directors.

Mr. D. R. Wijewardene, how much did he get as working director ? 1o

Must have been a Rs. 1000/- or 1500/- a month, that was in
1949,

Mr. Nelson ?

He may have got the same emoluments as Mr. Gunaratne, I do not
know what the position was prior to Mr. D. R. Wijewardene’s
death. Today he gets Rs. 2500/~ a month apart from the
Director’s fees.

Cross-examination by Mr. Nadesan :—

A.

B ® R

What was your salary at the time of D. R. Wijewardene ?

I cannot quite recollect, about Rs. 600/- or 700/- a month. 20
What is your salary today ?

Rs. 2775/ a month.

Since D. R. Wijewardene's time your salaries have gone up?

Yes.

D. R. Wijewardene apart from drawing Rs. 1500/- a month drew
the major sum of dividends as the major shareholder ?

Yes.

He drew the bulk of the company’s income in the shape of divi-
dends ?

Yes.
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I was appointed Secretary of the Company in January 1950. That
was prior to the death of D. R. Wijewardene. It is usual for
there to be an increase of salary when there is a promotion.

What was your salary in January 1950 as Secretary ?

Subject to correction, I cannot be exact, on my recollection it was
600/- or 700/-.

In January 1950 after you became secretary ?

Yes.

From when have you drawn Rs. 2775/-%

The beginning of last year.

The 6000 shares you said were transferred on 28.2.1950?

Yes, the date of signature of the transfer form which has been
registered.

The date of transfer is 28.2.50?
Yes.

In respect of these 6000 shares the owner of these shares would
have been entitled to a pro rata allotment of 1026 shares ?

Yes.

At the rate of 1396 shares for 8000 odd shares, for 6000 shares it
would be 1026 ?

Yes.
(Sgd.) V. S1va SUPRAMANIAM
Additional District Judge.
25.6.1959.

Further hearing 1.7.59.

(Sgd.) V. SIva SUPRAMANIAM.
Additional District Judge.
25.6.1959.

1st July, 1959.

Appearances as before.

Mr. Nadesan states that he has no further questions to put to the last
witness.
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Mr. Wikremenayake also states that he has no further questions to
put to the last witness.

Mr. Weerasooria states that he has no questions to put to the last
witness in Re-examination.

Mr. Weerasooria calls :—

C. B. E. Wickremasinghe-—Sworn, Deputy Commissioner, Inland Re-
venue, Colombo.

In 1951 T was Assistant Commissioner of Estate Duty. One of the
estates which was being administered at that time was the estate of the
late Mr. D. R. Wijewardene. I received a declaration dated 24.1.51.
What I have in the file is the original and what is filed in court is the
duplicate. Both documents are sent to our department and we send
one to the court with the assessment. That is the duplicate. Ihave
the original. The nett value of the estate according to the original
declaration, as assessed by me, is Rs. 5,222,278/- and value of Trust
estate Rs. 2,040,2381/-. The value of the estate less the Trust estate was
Rs. 3,182,042/-. T assessed the estate duty on the provisional assessment
at Rs. 795,510/50 for the executors. Duty already paid was
Rs. 20,000/- and the balance due was Rs. 775,510/50. That was paid
and I issued the certificate to court. The certificate is on the docu-
ment P5. P5 includes the declaration, the provisional assessment
and the certificate. (Shown schedule No. 2) There is an item of
2026 ordinary shares of Rs. 100/- each in Associated Newspapers of
Ceylon Ltd. at Rs. 300/- per share valued at Rs. 607,800/-. Provision-
ally that valuation was accepted. It was on that basis that I pro-
visionally assessed. The estate that was disclosed in the declaration
was a considerably large estate. It is one of the largest I have come
across in the course of my duties. It consisted of immovable properties
and shares of considerable value. The liabilities including income tax
are shown as Rs. 511,896/84. (Shown schedule No. 9 - Ttem 39) The
deduction for income tax is given as Rs. 465,841 /11.  There is a further
declaration dated 6.5.53 (P37).

(Mr. ?Neerasooria states that he will file a certified copy of the docu-
ment).

Attached to that is a letter dated 6.5.53 from Messrs. F.J. & G. de
Saram enclosing the declaration (P37a). In the further declaration
further assets were disclosed amounting to Rs. 165,274/- and schedule
3 to the further declaration disclosed property designated as “exempt
property” representing property gifted by the deceased to Mr. G. B.
S. Gomes, Mrs. I. R. Gomes, Mrs. Kusuma Gunaratne, Mr. L. C. Guna-
ratne, Mr. C. E. L. Wickremesinghe and Mrs. Nalinj Wickremesinghe
An exemption was claimed in respect of those properties. This claim
for exemption did not include any properties gifted to Mr. Seevali Wiie-
;:E;Ir‘g?ine% the tcc_mtestant.. I r(;lfer to paragraph 4 of P37a. Referenjce
€ to certain properties whi ifted di
and appoiniad o (?pexl')t o ich were gifted directly by the deceased

10

30

40
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(Mr. Weerasooria refers to Clause 12 of the Will)

I was requested to get the necessary information from the contestant.
I wrote to Messrs. F. J. & G. de Saram a letter dated 25.5.58 (P38) in
regard to the value of the ordinary shares of Associated Newspapers
giving my valuation at Rs. 493/- a share, which is Rs. 193/- more
than the valuation in the declaration. Thereafter the question of the
valuation was under consideration by our department. On 12.8.54 1
wrote to Messrs. de Saram P39 stating that clarification was necessary
in regard to certain points. Altogether there were 12 points which
needed clarification. In regard to the gifted properties I received a
letter dated 8.10.54 from Messrs. de Saram (P40) giving particulars of
the properties gifted to Mr. Seevali Wijewardene. In regard to P40
in respect of the immovable properties I wanted further particulars and
I received them in the letter of 14.10.54 from de Sarams (P41).
On 14.6.54 T wrote a letter to Messrs. de Saram (P42) referring to
their letter of 6.5.53 (P37a) stating that I had called for a declaration
from Mr. P.S. Wijewardene in regard to the gifted property and
that he had requested me to obtain the statement from Messrs.
de Saram. I annexed to that letter a copy of his reply dated 26.5.53
to our letter of 7th May. T produce P48 our letter of 7.5.58 and his
reply P44. T must have had interviews with Mr. Wijewardene,
but I do not think it was at this stage. He has called at the
office on 22.7.53. He has interviewed the Assessor and not me in
regard to gifted property and appointed property. There was a subse-
quent telephone conversation on 19.9.58 with the Assessor. He was
requested, as an accountable party, to furnish a declaration in respect
of the life interest and gifted property. The deceased had a life interest.
On 4.5.55 in connection with the liabilities I received a letter from
Messrs. de Saram (P45) reproducing the clauses of the Will of Mrs.
Helena Wijewardene and citing certain authorities and stating that
Mr. Wijewardene was liable to pay the duty and not the executors as
contended by Mr. Wijewardene. On 4.5.55 there were two views
before our department, one was that the executors were liable as claimed
by Mr. Wijewardene and the other was that Mr. Wijewardene was
liable as claimed by the executors. Ultimately the department’s view
was that Mr. Wijewardene was liable. He was informed of that fact
on 22.7.58. There is no record that he accepted the position. He was
noticed to furnish a declaration but I am not sure whether he sent one.
The department took the view that he was accountable. He took the
view that he was not liable. Ultimately we made the assessment on
4.6.58 (P46).

(To Court: This assessment on Mr. P. S. Wijewardene was issued
care of Messrs. F.J. &. G. de Saram, Proctors.)

We received a letter from Messrs. Abrahams dated 18.2.55 (P47 ). (P47
read). 1 gave them that date, namely, 5.8.55. The interview took
place actually on 12, March.

(Mr. Jayawardene states that when parties made application to the
department for certain information they were told that the information
could not be disclosed as it was privileged.)
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P oners” Mr. Wickremesinghe states that has no objection to disclofing any
(Executors’) information if ordered to do so by Court.

Evidence

—Continued

Evidence of C. B I inform Mr. Wickremesinghe that subject to any statutory prohibition
E. Wickremesinghe by which he may be governed, there is no objection to his disclosing any
Examination matter that may be in his official file in answer to questions by Counsel.
—Continued If any matter on which he is questioned is one thathe is statutorily pro-

hibited from disclosing, he will, of course, not disclose such information.)

There were interviews in 1955. There was an interview on 19.8.57,
with Mr. Advocate Walter Jayawardene and Mr. Wijewardene in con-
nection with payment of estate duty for the appointed and gifted pro- 1o
perty. That was only on one point, on the gift of cash of Rs. 60,000.

Q. When were the values of the gifted property and appointed pro-
perty agreed upon between Mr. Wijewardene and yourselves ?

A. 1 should say the final agreement was on 19.83.57.

There was an interview on 4.12.56. There was an earlier letter of mine
to Mr. Wijewardene in which I set out the items on which he would be
liable. The subsequent letters and interviews were on those items
I refer to my letter of 22.12.54 (P48). The interviews were in respect of
some of the matters raised in P48. One of those items is the item of
Rs. 60,000/-. That was the item in respect of which an interview was 20
held on 19.8.57. There was an earlier interview also on 4.12.56. The
items referred to in P48 were the items disclosed by the executors in
their letters P40 and P87a. Ultimately the assessment was made on
4.6.58 and sent to Mr. Wijewardene care of Messrs. de Sarams. The
estate owned a bungalow by the name of Warrington. It was valued
by the executors in the original declaration at Rs. 108,000/-. A decla-
ration giving particulars of house properties was received (P49). In the
official valuation it was increased by Rs. 198,000. We received a letter
of 16.3.55 (P50) from de Sarams contesting our increased valuation to
Rs. 806,000/-. They forwarded a valuation report from Mr. Ferdi- so
nands. I believe we refused to vary it. The final assessment was made
on 4.6.58. Certificate P6 is dated 19.6.58. The actual assessment was
on 4 June. The final assessment contains lists 1 and 2 giving the
increase by the official valuation. In regard to house property Item 1,
the increase is Rs. 198,000/-. Item 1 in the declaration 1s Warrington
and the valuation was increased by Rs. 198,000/-. The executors took ex-
ception to our valuation of the ordinary shares of Associated Newspapers
referred to in P38. In the final assessment the shares do not come
into the lists showing increases. We accepted the valuation as made 1n
toe original declaration. We made an investigation and accepted the 4o
executor’s valuation. The final valuation contains a statement setting
out the items in respect of which increases were made. List 1 shows
:?:nsha{%se;n respect of which there were increases by the official valua-
. re are five items where increases were made. No increase
was made in respect of the shares of Associated Newspapers. We made
the final assessment on 4.6.58. There is a note by the clerk “‘Draft
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assessment typed for the reference to the proctors . It is in the file
before a letter dated 4.9.57 and it is after a document dated 21.8.57.
(Shown P51 document entitled Assessment of Estate Duty) This is the
original. T have in the file the duplicate of P51. P51 has on it the frank
“F.J.&G. de S. 6/87°. I referred to a further declaration of 6.5.58
(P37) and a claim for exemption P 37a in respect of gifted property other
than those of Mr. Wijewardene. Some of the properties in schedule 3
were exempted but I think most of them were taxed. What is taxed
is shown in P6. In schedule 3 in respect of the properties lor which
exemption was claimed certain values were stated.

Q. In the final assessment the figures you arrived at as values, were
they the same or different?

A. Some of the share valuations were increased.
€. Were any valuations of immovable properties increased ?

A.  Yes,

The figures appear in the final assessment. Income tax assessments
were also made in respect of this estate.

(Shown P52 dated 12.5.50 Notice of assessment of income tax for the
year 1949/50 — Allowed subject to proof) My frank is on this, I cannot
identify the initials. P52 is a notice on the deceased. (Shown P53
dated 17.2.58 Notice of assessment for the year 1949/50 on the exe-
cutors — Allowed subject to proof) It bears my frank. (Shown P54
Notice on the executors for the year 1950/51 dated 19.6.53 — Allowed
subject to proof) It bears my frank. (Shown P55 dated 6.12.51 Notice
of assessment on the executors Profits Tax for the year 1948 — Allowed
subject to proof) This bears my frank.

Q. These notices have been issued by your department ?

4. I couldn’t vouch for that except to say that they appear to be
documents which go out of our department.

It is customary to frank notices. Notices of assessment do not bear the
Assessor’s signature nor that of the Assistant Commissioner. Only the
frank is put on them.

(Mr. Jayawardene states that he wishes to make certain submissions
before he begins the cross-examination. He wishes to have a ruling
in regard to the order in which the eross-examination should be conduct-
ed by Counsel appearing for the various parties. He states that this
matter arcse on an earlier occasion in connection with the cross-exami-
nation of witness Peiris but on that occasion the subject-matter was one
which Mr. Nadesan’s client was interested and the Court allowed him to
cross-examine after he (Mr. Jayawardene) had finished his cross-exami-
nation. But, in regard to the matters deposed to by this witness, he
states that neither Mr. Nadesan’s client nor the clients represented by
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ggﬁgonm, other Counsel have an interest and therefore they should be called upon
g&:gecutorsv) to cross-examine this witness before he cross-examines the witness.
_‘;m?;ze " The second matter he wishes to mention is that he should have all

: the documents marked by Counsel for the executors to enable him to
E.‘”V‘%,eigﬁie‘;flgsﬁ-ghe cross-examine the witness. In the case of some documents, though the
Examination. markings were given, the documents themselves which were intended
~—Continued to be tendered were not in the hands of Counsel at the time of marking

although the originals were in Court.

Mr. Nadesan states that if Mr. Jayawardene’s contention in regard to
the date of distribution succeeds, then it is to the advantage of his
client also. He says he has on the material available to him from the
executors not objected to the accounts. 1If the accounts are disturbed in
the way the contestant wants, it is to his client’s benefit. The financial
interest of his client is identical with that of the contestant. The
normal rules of procedure must be followed. There is no reason to
depart from the normal rules. He says he may not have any questions
to ask the witness in cross-examination now, but after the witness has
been cross-examined by Mr. Jayawardene it may be that he may have
questions to ask the witness.

ey

0

Mr. Wikremanayake states that there is a conflict of interest between 2o
Mr. Jayawardene’s client and his client. He states that he may not
have any questions to ask the witness now but it may be that after he
has been cross-examined by Mr. Jayawardene, he may have to put
certain questions to the witness. He refers to Section 163 C.P.C.
and submits that there is no reason for any departure from the ordinary
rules.

ORDER

Mr. Jayawardene’s first application is that Counsel for the respondents
who have not contested the accounts filed by the executors should be
called upon to cross-examine the witness before he is called upon to do 30
so. At an earlier stage of these proceedings he raised this same matter
but did not press it in view of the fact that the witness who gave evidence
deposed to facts which affected the case of the other respondents.

Mr. Nadesan admits that his client has not objected to the accounts
filed. but he states that the financial interest of his chient is identical
with that of the contestant and if the contestant succeeds his client too
will stand to benefit.

Mr. Wikremanayake states that his dispute is in regard to certain shares
transferred to the Trustees and although no evidence has been given by
this witness so far which affects that matter, it may be that after Mr. 40
Jayawardene’s cross-examination he may be obliged to question the
witness on some aspects.

In a regular action where there are several defendants the normal rple
is for the defendants to state their respective cases in the order in which
their names appear in the pleadings and for their respective Counsels to
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cross-examine in that order. But, if, however, there is no conflict of
interest between the plaintiff and some of the defendants, the normal
rule is to call upon the persons who have no conflict of interest to put
their questions in cross-examination, if any, before the contesting party
begins his cross-examination. In these proceedings the contesting
respondent is named as the 2nd respondent in the original petition and
consequently his name appears before that of the respondents repre-
sented by Mr. Nadesan and the intervenients represented by Mr. Wik-
remanavake. So far as the Accounts are concerned, according to the
papers filed, Mr. Nadesan’s client as well as the intervenients have
accepted the correctness of the accounts filed by the executors. The
only party who is contesting the accounts is the 2nd respondent. T am,
therefore of opinion that it will be more satisfactory if the parties who
have no contest with the executors complete their cross-examination,
it any, before Counsel for the contesting respondent is called upon to
cross-examine.

As regards Mr. Jayawardene’s second application, Mr. Weerasooria
agrees to hand over the documents that were marked to Mr. Jayawar-
dene to enable him to conduct the cross-examination.

I call upon Mr. Nadesan to begin the cross-examination of the witness
now in the box.

(Sgd.) V.SI1va SUPRAMANIAM
Additional District Judge.

Mr. Nadesan states that he has no questions to put in cross-examination.

Mr. Wikremanayake states that he has no questions to put in cross-
examination as so far nothing has been said which touches his case.

(Adjourned for Lunch).

(Sgd.) V.Siva SUPRAMANIAM
Additional District Judge.

1.7.59.
Resumed after lunch. Same appearances.

C. B. E. Wickremesinghe--Sworn, recalled :
Cross-Examination by Mr. Jayawardene continued :

Q. You were asked some questions about Income Tax, Profits Tax
Assessments marked P51 to P55 7

A. Yes.
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Q. Do you know the circumstances in which those assessments
came to be made?

A. I cannot say without looking into the file.

I do not know if I did anything on those assessments.

I signed and allowed the assessments which bear my frank. I cannot
say whether these are the ones.

(To Courr:

If my frank appears on a notice, normally, it means that I signed
and allowed the assessments.)

I do not know when I dated them except that they should be the 1o
dates that are on the documents. I would have signed and allowed
those assessments near about those dates.

Q. How much earlier ?
A. T cannot say.

Q. In a big estate like this, assessments are sometimes signed and
allowed at varying times before the notices are sent out ?

A. Tt it is simply a matter of entering the record, there should be
an interval of a month or six weeks.

Normally, that is the interval, but it may be longer, dependent on how
busy the office is. 20

Q. If there is an appeal from any Income Tax assessment and,
after the appeal is filed there is a settlement, I am not saying there
was, then the notice of assessment can be signed any time there-
after ?

A.  Yes.

Normally, amended assessments on settlement are issued as soon as
possible after a settlement.

Q. That would take longer than the other cases where you allowed.
You will be satisfied after a settlement by an Assessor ?

Not in every case, but in rare cases. 30
In a big matter would not a settlement arrived at between the
assessee and the assessor have to be reported by the Assessor to

you In any way ?

4. There is no strict rule compelling him to do so but if it involved
a discharge of a large amount he would have to take authority.
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¢. Having all those matters before you, you cannot confidently
say how much prior to an actual service of notice there might
have been a settlement ?

4. Tt is difficult to fix a time but normally we expect assessors to
finalise matters soon after settlements are reached.

Q. In this particular case can you say how long ?

A. No.

(Shown P4). That is an assessment for the Income Tax year ending
31.3.51. The notice of assessment bears the date 19.6.53.

Q. Is it likely that this was the first assessment that was issued in
respect of the particular tax that year.

A. T cannot say.
I cannot say how long before that the assessment was made or appeal
settled. I cannot say whether any of these notices of assessment

relate to years when there were returns or when there were no returns.

Q. If there are no returns, normally, the period taken for assessment
of tax and issue of notice will take longer ?

A.  Yes.

@. Could be much longer than in cases where a prompt return is
sent ?
Yes.

Q. The difference could be even two years sometimes, if you spend
time 1in making up a return ?

A. Invariably, instructions to officers are to finish their work within
a year of assessment; so, if there is no return by six months
after the commencement of the tax year, we would either prose-
cute him or make an assessment.

Q. Will you not admit there are many cases where there is a great
amount of delay in sending out notices of assessment, arising
from non-sending of returns ?

A. Usually longer than when a return is received because we spend
time in getting a return.

If the Assessor was diligent it should not take as long as two years.
We expect people to make returns and notice them. We have no
hesitation in prosecuting if we cannot get a return by any other means.
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®. Would you prosecute Messrs. de Sarams if they delayed returns

for 2 years or would you keep reminding 3 or 4 times before
prosecuting ?

A. We have several forms, warning notices, which we issue to every-
body before we prosecute.

In exceptional cases sending out of notices of assessment may be delayed
2 years, as a result of non-sending of returns. In other cases, we
would estimate the assessment or prosecute, if there is delay.

Q. Even on estimate or on compelling, non-sending of a return
would delay the assessment quite appreciably ?

A.  Yes.

On the provisional assessment P5 I have indicated the tax payable
and the value of the property upon which the tax is assessed.

Q. Could you tell us the limits of the total estate on which 25 per
cent is payable, relevant to this estate ?

A. On a net estate of between 4 and 6 millions. That rate is in
respect of people dying in 1950. The next slab is ““ 6 millions to
10 millions °—80 per cent. Between 3 and 4 millions, the rate is
20 per cent. The provisional assessment is dated 3rd March.

10

I am aware of this case. It was not done by me. I stepped 20

in to deal with some of the difficult points. It is the assessor’s
duty to assess. The Assessor works under my supervision.

Q. Between the assessment of 3rd March P5 and P6 was there any
other assessment ?

A. No assessment issued to any of the parties. There was a payment
made before—Rs. 20,000/- we have an internal assessment when
payment is made.

(To Courtr:

The assessment sent to Mr. P. S. Wijewardene care of Messrs.
de Sarams was only an apportionment.)

The provisional assessmient was made on 1st March and an amended
assessment on 4th June, and a further assessment in January, 1959.

€. On the declaration P35 you made the assessment at page 6 of that
form ?

4. That is by the Assessor.

30
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®. Was a similar assessment made when the additional declaration
of property P37 was made ?

A. Not immediately, as a number of points had to be cleared.
No assessment was made until after 1958.

@. On P37, no notice of assessment has been sent ?

A. Assets disclosed in the declaration were assessed in 1958.

A notice of assessment was sent on the 4th of June, 1958. (Shown
P6) P6 15 the assessment.

(To Courrt :

P6 looks like the copy sent to the Court. Probably, the original
went to the Executor. 9 copies have been typed as there are 8 separate
assessments and P6, filed of record, is one of those 9 copies. When
there is an apportionment, each of the persons assessed, donees of
the estate, gets a copy of the full assessment which we make on the
estate plus the apportioned tax he has to pay).

(Shown second typed document next to P6).

Q. Is this the full document as it originally was, that is to say, as
it went out, or is it only half a sheet ?

4. I think that is the correct one because in the other part of the
sheet that I have is given what relates to tax payable by some
other party.

That is in respect of Mr. L. M. D. de Silva and Mr. David Maartensz,
as Trustees. That part of the document is contained in the sheet of
paper in my file. (Shown letter dated 18.12.58 addressed by Commis-
sioner of Estate Duty to Mr. P. S. Wijewardene marked D4). That
shows the apportionment of estate duty in respect of the estate. (Sheet
attached to D4 is marked D4a) D4a is a copy of what is in my file.

€. The document filed of record is not the original complete document
that you sent out ?

A. T would not like to be too certain about that. If I was issuing
this document I would not issue both of them to the Executors.
I would issue only that part that is on the record. It shows
the tax the Executor has to pay. I can only surmise.

Q. Do you know whether the second part was sent to the Executors
or not ?

A. T cannot.
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@. The last but one item in the Document P6 in the record reads:
“ Amount transferred to charge No. 9602 *’?

A, Yes.
You find Rs. 114,000/- had been transferred to charge 9,602 ?
A.  Yes.

Q. This document, as you find in Court, does not show whose the
charge number is and what happened to the Rs. 114,000/-?

A. It does not.

The other assessments to which the tax related are shown in the full
document. 10-

Q. It shows that Rs. 114,000/- paid by the Executors and Trustees
under the Will had been transierred to a charge upon an assessment
made upon some other persons, the settlement trustees ?

A. Yes.

Q. Normally, is it correct to say that you do not transfer money like
that except upon a direction by the persons who pay ?

A. Correct.

Q. Such a transfer would be made only on advice or direction by the
Trustees and Executors under the Will that such a transfer should
be made ? 20

A. Yes.

Q. Was there an apportionment of duty consequent upon the original
assessment P5 ?

A. Yes.

The total estate was Rs. 5,222,273. The Executors were assessed
on Rs. 3,182,042/- and Trustees Rs. 2,040,231/-. The Executors were
asked to pay Rs. 795,510/-. I cannot say when the first payment by
the Executors was made in respect of that. The apportionments
are shown in the document D4a. According to D4da, Rs. 1,570,155/-
has been paid between 29th September, 1950 and 12th June, 1951, 30
but I do not know who paid. I have not verified those matters. The
apportionment is right. It should have been paid by the Executors.

I know nothing to the contrary. D4a also shows that the settlement
trustees paid on 12.6.51 Rs. 248,412/-.
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Q. Did the Department ask the Executors to pay a greater sum
than Rs. 775,510/- afterwards ?

I believe the final assessment was Rs. 836,860/-.

Q. Were the Executors asked to pay any greater sum than Rs. 775,510/-
between the date of assessment March, 1951 and 12.6.51 %

A. No.

They were not asked to pay a greater sum upto the date of the final
assessment. At the final assessment, the total amount the Executors
were asked to pay was Rs. 836,860/-. The file with me does not indi-
cate the dates on which the payments were made, except what is
stated in the notice.

®. Do you know whether or not the Executors made a further pay-
ment of 2 lakhs in 1956 on account of estate duty ?

No.

Q. So far as you are concerned you say there was no occasion for
such further payment of a further 2 lakhs ?

A. T do not know how to answer the question.
I have not called for a further payment.

Q. Mr. Seevali Wijewardene had to make payment of estate duty on
account of property on which you thought he had to pay duty
and for which he was accountable ?

A. Yes.

Q. You wrote to Mr. Wijewardene a letter informing him that he
was liable to pay estate duty on certain properties which you
listed and the amounts against them ?

A. Yes.

That is the document of 22.12.54. I gave evidence-in-chief on that
letter. (Mr. Weerasooria states the document is P48).

Q. Some of the items mentioned here were not ultimately taxed?

A. Some were not, but the details will appear in the notice of assess-
ment.

We taxed him on Rs. 280,572/-. That was the value which was taxed
on him. There were certain discussions and correspondence with the
Department in respect of the estate duty Mr. P. S. Wijewardene,
had to pay. He contended that he was not liable. I believe his

No. 9.
Petitioners’
(Executors’)
Evidence
—Continued

Evidence of C. B.
E. Wickremesinghe
Cross-examination.
—Continued
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N ners’ letter was in the file. He said that if anybody was accountable it
(Exeeutors’ was the Executors. We ruled that he had to pay.

Evidence

—Continued Q. Thereafter he came to you several times asking you to allow them

Evidence of C. B. xe tions ?
E. Wickremesinghe as exemp

Cross-examination.
—Continued A. Yes.

Only part of item of cash in P40 was taxed. Similarly, there were
certain items reduced and the figure came to Rs. 280,572/-. We issued
assessments on Mrs. Nalini Wickremesinghe, Mr. K. Gunaratne, Mr.
P. C. A. Nelson, I. R. Gomes and Mrs. Molamure, in addition to one
on P. S. Wijewardene. All were done on 4.6.58. Prior to that, no 1o
assessments were issued on these persons.

The total estate was Rs. 5,041,659/-. I have indicated in D4a what
the various people have to pay. These are the amounts that have
been deducted.

Q. These are also the amounts with which these particular persons
have been charged with estate duty ?

A. Yes, those have been deducted.
The deductions are the correct taxes that each person had to pay.

Q. The value of those properties could easily be ascertained by multi-
plying the figures in D4a by four ? _ 20

A. Yes, 25 per cent.
Q. You did not doubt the good faith of the Executors in any way ?
4. No.

I had no reason at all and there is nothing in the files on which I could
doubt their good faith. We accepted the declarations. We had
discussions with regard to values. I had no reason to doubt their
bona fides or that of the beneficiaries.

Q. gher‘f are 2 declarations of property by the Executors—P5 and
37

A. Yes. 50

There was no further declaration by the Executors or their lawyers in
connection with this estate; I cannot find any in the file. I had an
idea there was a declaration by Mrs. Wijewardene, but I cannot get
1t in the file—a declaration made by Messrs. de Sarams on her behalf
I was looking for that but I cannot find it in the file with me. So faI:
as I am aware and the records show, the property attracti;lg duty,

which we charged, were declared b
the duty payable and value. ed by the Executors-—both as regards
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Re-Examination : No. 9

Petitioners
(Executors’)
Evidence

In D4a there is a statement ‘phat the total sum of Rs. 105,313/50 had  conimed
been set off against the liability due from the persons stated in the Evidoe
vidence of C. B.
statement. E, nglg:e?ne(s:inghe
Re-examination,

Q. They were beneficiaries under the Will ?

A. 1 believe so, but I did not tax them qua beneficiaries. 1 have
in the file a letter from Messrs. de Sarams dated 5.12.57 in regard
to a refund of estate duty (marked P56). (2nd to 4th paras
put to witness.) I also have with me a letter dated 18.8.58 from
Messrs. de Sarams in regard to the duty payable by the Newspaper
Settlement Trustees (marked P57). (Para 4 of P57 put to witness).
After one year, one has to pay interest at 4 per cent on the duty.
By payment of the sums against the amount payable by the
donees, that interest was reduced. In regard to Mr. P. S. Wije-
wardene, charge 8062, the amount was Rs. 56,788/-, according to
D4a. After 1 year, interest at 4 per cent would have had to be
paid by him. In D4 I refer to the apportionment of duty.

Q. Before you sent the letter, did you inform the assessees of the
amounts on which assessments are made ?

4. In this case, I think we have done that. That was done in August,
1957.

(Sgd.) V. S1iva SuPRAMANIAM,
Additional District Judge.
1.7.59.

A. Drieberg.—Sworn, 32 years, Assessor, Inland Revenue Department : Evidence of
(Witness hands over a letter from the Commissioner of Inland Revenue Srrieberg—
authorising him to appear on his behalf in answer to the summons

served on him).

(Shown P7). It is a notice of repayment of profits tax, dated 7.12.57,
issued by the department. It is signed by me. (Shown P8).

Q. That is the notice of assessment of profits tax for the year 1950
dated 17.8.55, issued by the Department ?

A. It appears to be issued by our Department.

(To Court:

It bears the frank of one of the Commissioners but, apart from that,
I cannot say it is issued by the department.)
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No. o o Q. P9 dated 8.11.54 is also issued by the Department ?
etitioners
(Executors’)

Evidence A. Again Isay it appears to be issued by the Department.

~—Continued

Evidence of
A. Drieberg — (To Courrt :
Examination.
~— Continued.
I have the office copy. P8 and P9 contain the same particulars

as are found in the office copy.)

P10, notice of repayment of income tax for the year ending 81.3.51
is signed by me. P11 is notice of repayment of income tax for the year
ending 81.3.49, dated 7.12.57, signed by me. P12 is notice of assess-
ment for the year ending 381.3.54 dated 8.8.55. P10, P11 and P12
appear to have been issued by the Department and contain the same jo.
particulars as in the Assessments on file. So too are P13, profits tax
year 1953, notice of assessment dated 9.8.55, P14 notice of assessment
for the profits tax year 1952 dated 9.8.55, P15, notice of assessment of
profits tax year 1954 dated 27.12.54, P16, notice for the year ending
81.3.55 dated 12.8.55, P17, notice of assessment for the year ending
31.8.51, dated 12.8.55, P18, notice of assessment for the year ending
31.8.58 dated 12.8.55, P19, notice of assessment for the year ending
31.3.54 dated 12.8.55, P20, notice of assessment of income tax for the
year ending 31.8.52, P52, notice of assessment for the year ending
81.8.50 dated 12.5.50, P53, notice of assessment of income tax for s
the year ending 81.8.50 dated 17.2.53, P54 notice for the year ending
31.8.51 dated 19.6.58, P55, profits tax assessment for 1948 dated 6.12.51,
P58, notice of assessment for the year ending 81.8.48 dated 81.8.51,
P59, notice for the year ending 81.8.49 dated 11.5.50, P60, notice for
the year ending 81.3.49 dated 81.3.52, P61 notice of assessment for
year ending 31.8.57 dated 15.8.57, P62 notice of assessment of profits
tax for the year 1948 dated 17.8.55, P63, profits tax notice of assessment
for 1949 dated 8.12.52, P64 notice of assessment for profits tax year
1949 dated 17.3.55, P65 notice of assessment for profits tax year 1950
dated 8.8.58, P66, notice of profits tax for 1955 dated 24.11.58, P67, so
notice of assessment for profits tax year 1956 dated 20.12.58, P68, notice
of assessment for profits tax year 1954 dated 9.8.55, P69, notice of
assessment of income tax for the year ending 81.8.58 dated 27.5.58.

(Shown a document ‘ Appeals against assessment” dated 26.11.54
signed by Assessor, Unit 8) I identify the signature of A. G. O. Perera,
who was an Assessor.

(Document is marked P70).

Evidence of
A. Drieberg— Cross-examination by Mr. Wi « Nj
Cro e ion , y Mr. Nadesan and Mr. Wikremanayake : Nil.

(Mr. Jayawardene wishes to know from M '

. : r. Weerasooria whether he
:Vould question the witness as to whether returns were sent for the 4
a}f years 1947-48, 48-49, 49-50, 50-51, 52-58, 54-55, 55-56, and also
whether returns for profits tax in the same years were sent, whether
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any appeals were taken from the assessments of income tax and profits
tax of the years mentioned and if settlements regarding taxes were
arrived at, what were the date of such settlements of taxes. Mr.
Jayawardene states that if he puts those questions to the witness, the
witness may not furnish answers in view of Section 4 of the Income
Tax Ordinance, but that it would be open to counsel for the executors
to do so.

Mr. Weerasooria states he has already put to the witness all the
questions he considers necessary.)

Cross-examination by Mr. Jayawardene :

(Shown letter addressed to contestant dated 29th June by somebody
signing on behalf of the Commissioner of Inland Revenue) I cannot
identify the signature.

(Mr. Jayawardene states he will prove the document).

It refers to a file number. The file referred to is not in my hands. I
do not have the carbon copy of the letters in the files I have with
me. (Shown P7) it is an assessment of repayment of profits tax.
Normally, on settlement of an appeal, if tax had been overpaid, the
Department makes a refund, in the normal course. P7 was in respect
of profits tax for 1949. That was an appeal. I have it with me. 1
plead privilege with regard to that document.

(To be Continued)

(Sgd.) V. SivAa SUPRAMANIAM,
Additional District Judge.

Mr. Jayawardene hands in an additional list of witnesses and documents,

and moves for summons on the witnesses named therein. He states

that the Proctors for all parties have taken notice and have no objection.

I allow the application.

Further hearing tomorrow.

(Sgd.) V. S1va SUPRAMANIAM,

Additional District Judge.

1.7.59.

2.7.59.

Inquiry resumed. Same appearances.

A. B. F. Drieberg.—Sworn, recalled.

Cross-examination by Mr. Jayawardene (contd.)

No. 9
Petitioners’
(Executors’)
Evidence
~—Continued

Evidence of

A. Drieberg —~
Cross-examination
—Continued
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A.
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When notices of assessment go out in cases where no returns
have been made by the assessee, is it usual to type on the back of
the notices of assessment that appeals will not be entertained
unless the assessee sends a return ?

It is done but I won’t say it is done invariably.

In some cases it may not be done. I have already spoken to a number
of assessments.

Q.
A.

In how many of those cases did your office receive a return ?

I am afraid I cannot answer that question.

I claim privilege. 10

& R n R a R

2 a

In how many of these cases were appeals taken ?

Again I claim privilege and I cannot answer that question.
In some of those cases were there settlements ?

Again I claim privilege and I cannot answer.

Could you give us the dates of any of those settlements ?

I am sorry I cannot ; I claim privilege.

Would you tell us who represented the executors in any matter
of the Income Tax returns?

I claim privilege and I am sorry I cannot answer the question.

Would your Department give any information on matters with g0
regard to which I questioned you in the box except to the Exe-
cutors or their authorised agents ?

No.

They would give it to the assessecs and their lawful constituted
agents ?

Yes.

The only persons who would know the answers to my questions

would be the persons who have custody of
, y of your
assessees or their agents ? . g rocords and the

Yes.

80
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Q. 1In this particular case the Executors have not authorised you to
disclose any of the matters I have questioned you on—Mr. Seevali
Wijewardene or any other person ?

A. T cannot answer that question either. I claim privilege.

®. Have they asked you not to divulge any of these matters to any-
body ?

A. I cannot answer that.
Q. You claim privilege on the general law or upon any statute ?
A. Income Tax Ordinance Section 4 (3).

Mr. Jayawardene moves for a ruling in regard to the privilege claimed
by the witness in answer to his questions.

ORDER

The witness is entitled to claim privilége under Section 4 (3) of the
Income Tax Ordinance and I uphold his plea.

(Sgd.) V. SivA SUPRAMANIAM,
Additional District Judge.

Q. Have you known a person named Bernard Jayasundera who is
working in your Department ?

A. Yes.

I know his initials—E. B. D. At the moment, 1 think, he is in the
Collection Branch. I have seen his handwriting.

Q. If I show you his signature would you be able to identify it ?
A. 1 should be able.

(Shown a document).

Q. Does that bear the signature of Mr. Jayasundera ?

A. Seems to bear. I cannot be hundred per cent certain.

Q. So far as you are concerned. it looks like Mr. Jayasundera’s
ordinary signature ?

A. We don’t see their signatures normally but we see their initials

on Minutes and things like that.

I cannot read any initials on the signature in the document.

No. 9

Petitioners’
{(Executors’)
Hvidence
—Continued
Evidence of

A. Drieberg ——
Cross-examination.
—Continued.
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Q.

A.
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Do you know whether any attempt was made on the part of any
parties in this particular case, apart from the Executors, to obtain
any Information regarding these assessments from your office ?

I am not aware.

In this case, did you make every one of the assessments to which
you have spoken ?

No.

(Shown P8 and P65) P65 is an assessment for Rs. 25,189/60. P8 is
an assessment connected with P65. Under P65, the full amount
payable was Rs. 25,189/60. There are no common figures as between 10
P8 and P65.

Q.
A.
Q.
A.
Q.

A.

Can you say how P8 and P65 are connected ?

I claim privilege and cannot answer the question.
P8 is an assessment of Rs. 6,429/50 ?

Yes.

That assessment of Rs. 6,429/50 is not an assessment in addition
to the Rs. 25,189/60 which he was called upon to pay by P65 ?

Yes.

It was not extra. (Shown P12, P52 and P53). These are assessments.

Q.

A
Q.
4.

You agree that the amount of Rs. 19,540/48 in P12 is not an assess- 20
ment in addition to the amounts to be paid under P52 and P53 ?

It is an addition to P52 but not an addition to P53.

P8 was a similar thing—a reduction ?

Yes.

(Shown P62 and P55).

Q.

The amount of Rs. 7,297/20 on P62 is not in addition to the
10,000/- in P55 ?

Yes, not in addition.

It is a deduction ?

Yes.
30
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(Shown, P55). On the face of it, P55 is an assessment without a return.
1 say so because there is a statement on it that *“ Appeal will not be
valid unless a return is made.” (Shown P62) P62 bears an endorse-
ment, ¢ Paid on 7.1.52.”

Q.

A.

Q.

A.

But the date of P62 is 17.8.55 7
Yes, that is the date on which the notice was issued.

But the endorsement speaks of payment on the 7th of January,
1952 7

Yes.

(Shown P64). It is an assessment dated 17.8.55 and bears the endorse-
ment in pencil * paid on 6.1.53.”

Q.

A.

According to the reverse of P64, the notice of assessment appears
to have been made without a return from the assessee ?

Yes, to judge by the notes contained on the reverse of the notice
of assessment.

(Shown P55).

Q.

A.

Q.

A.

That is the same thing ?
Yes.

Judging from what appears on the face of it, it is an assessment
without a return being furnished ?

Yes.

(Shown P65).

Q.

A.

From what appears on it, it is an assessment without a return
being furnished ?

I cannot say because the notes don’t specifically say that a return
had not been made.

But might be—certain allowances had not been claimed and it

says the assessment is provisional ?

I cannot infer from that that no return had been made.

Profits of the period have been assessed under Section 6 (4) of
the Profits Tax Ordinance and Stationary allowance has been
granted etc. You cannot definitely say whether there was a
return or not ?

1 cannot.

No. 9
Petitioners’
(Executors’)
Evidence
—Continued

Evidence of

A, Drieberg—
Cross-examination
—Continued
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(Shown P15).

Q. Could you say whether anything appearing on the face of P15
suggests that it is an assessment made without a return ? It is
an assessment of round figures ?

A. Yes, that would seem to indicate, I wouldn’t say'that it was
without a return—it would indicate that it was an estimate assess-
ment.

@. Which sometimes is made when there is no return ?
A. May be. The date of P15 is 27.12.54.
{Shown P20). 10

Q. Similarly, you get a round sum assessment here ?
Yes.

A
Q. Looking at what you find in P20, what does it indicate ¢
A

It is clearly an estimated assessment in the absence of a return.
(Shown P14). Itis an assessment made in the absence of a return.
It is not the same kind of document as the previous document.
(Shown P13) P13 too is an assessment made in the absence of
a return.

Q. Normally, would it be correct to say that before you assess arbitrar-
ily, in the absence of a return, you would draw the attention of 20
the assessee to sending the return ?

A. That is not done in every case.
Q. Normally, that would be the case ?
A. We would normally send a reminder.

(Shown P19). That assessment too has been made in the absence of
a return. (Shown P16) P16 too is an assessment made in the absence
of a return. (Shown P54). The date of assessment is 19.6.53.

Q. It bears the endorsement that it has been paid on the 17th of
what month ?

A. It looks like the 17th of July, 1953,

Q. These endorsements I referred to were made by your office ?
A. They were not.

(Shown P60). P60 bears the endorsement “

in pencil. (Shown P63). There is g simno additional tax payable >

ilar endorsement on P63,
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* paid Rs. 4,905 as advised by F. R. and T ** and dated 5.8.58. (Shown
P67). P67 is also an assessment made in the absence of a return.
(Shown P68) P68 is also an assessment made in the absence of a return.

(Shown P64). P64 is also an assessment made in the absence of a
return. (Shown P63). P63 is also an assessment made in the absence
of a return.

Q. Can you tell us the dates of pavment of any of these assessments ?

A. 1 am sorry I cannot. I have not got the records to enable me
to do so and, also, I claim privilege.

Re-examination

Where an income tax return is made, profits tax would be based on
the figures returned in the Income Tax return, with certain adjustments.

Q. Do people who send income tax returns also send Profits tax
returns ?
A. T cannot say always. Theyv should send.

Q. Where there are no Profits tax returns made, how would you tax
them ?

A. We would take the income tax figure generally. We would tax
them on those figures more or less. There is nothing in the law
which compels a taxpayer to furnish audited accounts, but, in
cases of big businesses or estates, normally, we would ask for an
audited statement of accounts.

Q. Returns have to be accompanied by statements of accounts
verified by the Auditors. That is the practice?

A. Yes.

To Mr. Jayawardene with my permission :

There is an obligation to send a return. Supporting material in the
form of audited statements can be sent after sending a return, and itis
often done.

To Mr. Nadesan with my permission :

For returns to be made, statements of accounts have to be prepared
Brst, in the case of big estates. Then only you find out the income.
The income tax return specifies that in respect of the estates for which
they make the return the statement of accounts should be sent. For
the return that is required. You have to annex the statement of accounts.

No. 9
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Re-examination.
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Q. But as to whether you require audited statements is another

matter ?

Yes.

Q. Actually, when you make the return, the return form requires
that the statement of accounts should accompany the return ?

A. Yes.

Arthur Alfred Perera
watte Road, Grandpass.

Sworn, 68

(Sgd.) V. S1vaA SUPRAMANIAM,
Additional District Judge.

2.7.59.

vears, Licensed Surveyor, Maha- 1o

I have been a licensed surveyor for the last 47 years. I prepared
certain tracings in respect of Galpokuna Group. (Shown P21) P21 is a

plan of Galpokuna Group.

mstructions given to me.
filed of record in this case

I made tracings on the basis of certain

One of those tracings is the tracing No. 8

(Mr. Weerasooria marks it P71).

(Shown P71). On the tracing I have marked on the righthand side

* Partition No. 1,” Block A--223A. 3R. 1.5P, Block B 207A. OR.
89.5P. The area of land shown in the tracing No. 3 (P71), I have s
divided into two blocks of nearly the same extent. On the north
of tracing P71 there is shown a main road. That road is from west
to east. There is a road leading from the main road up to the area
Just before it reaches the area covered
by the tracing, I have written on the left side ‘‘ Galpokuna Division
Field 1 and ““Udabaddawa Division field 8.” The road passes those
two blocks and comes into the area covered by blocks A and B.

covered by the tracing.

It is a dividing line between blocks A and B upto a certain point in the
tracing. There is road access to both blocks A and B from the main
road, from the road that branches from the main road. (Shown P71— 30
tracing No. 3). Just under the word ‘“ plan ” are written the words
“of fields 2 to 11 of Galpokuna Estate.” (Shown a tracing T4 of
part of Galpokuna Group—marked P72). In P72 I have shown a
certain area which is also divided into two blocks, A and B. On P72

It is said to be a plan of fields 1 to 11 of -
Galpokuna Estate. Block A is 253A. 2R. p37.25P and Block B

I say “ Partition No. 2.”

248A. 2R. 4.25P.

My tracing T8 did not include field No. 1. Tracing T4 includes field

No. 1. Field No. 1, in ex

in P72, falls within block

A of P72.

tent 67 acres 1 rood, 28 perches, as stated

Access to both blocks A and B in 4
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P72 is also from the main road, that is to say, the same road access
as I showed in tracing T3.

(Adjourned for lunch).

(Sgd.) V. S1va SUPRAMANIAM,
Additional District Judge.

2.7.59.

After lunch. Appearances as before,

Errors in previous day’s proceedings corrected, of consent.
A. A. Perera—Recalled—Sworn.

Examination-in-chief (continued) :

In regard to tracing P71 and tracing P72, the approach to the blocks
into which I divided the area was the existing main road. To the
east of the lots there is a village committee road. 1 also made certain
tracings giving the road approach from the village committee or minor
road. (Shown tracing T5—P73). This is a tracing of fields 2 to 11
of the fields shown in the plan P21 of Galpokuna Group. P21 is a
certain plan which consists of blocks 1 to 11. For the purpose of
P78 I made a tracing of fields 2 to 11 of that plan. That tracing
does not contain field No. 1. I have taken the area without field
No. 1 and divided into blocks A and B. The northern block is A and
the southern block is B. In P73 there are two blocks, A & B. A is
the northern block 202A—17P. B is the southern block 228A—3R—
24P. I show in P73 the main road and the entrance from the main
road through a road leading to block A.

Q. Have the blocks A and B road access from any other road ?
A. Yes. We have to construct the road. They have acquired this
land for that purpose. V.C. road is an existing road. I have

seen that.

On the day I went to the land I saw the V.C. road. It is a minor
road. The V.C. road is not connected at present with blocks A and B.

@. But you have shown in tracing P73 two lines how that V.C. road
can be connected up ?

A. There is a sandy track.

No. 9.
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There is a branch from the V.C. road along the south western side of
the V.C. road going to the detached blocks of the same group. By
that means also there is a possibility of coming to the land. The
information given to me was that leading up to the branch from the
V.C. road is a block of land which has been purchased by the estate
for the purpose of constructing a road connecting blocks A and B
ultimately with the V.C. road. I have shown in P73 the way in which
the blocks A and B can be connected up to the V.C. road. What I
have shown in P73 is what I myself saw on the land. Even the title
deed relative to the purchase was given to me.

(Mr. Weerasooria marks on P78 as X—Y the sand track leading from
the V.C. road).

In P78 I have drawn two lines which joins the point X. I have written
within the lines “ sandy track.” That extends from X—Y and goes
beyond. I have marked it in the plan as village road. The sandy
track goes to the detached portions Nos. 6 and 7. They are portions
of field 11. At the point Y I have shown two parallel dotted lines
leading up to block 11 coloured pink at the point Z. I was shown
the deed and the plan relative to the purchase of the land along which
I have shown the lines Z-Y.

€. On the construction of the road along Z—Y it would be a motor-
able road ?

A. It is a possibility.

(Shown tracing T6—P74). It is a tracing from P21. I have shown
a tracing of fields 1 to 11 from P21. I have divided the area within
the tracing into two blocks A and B. Block A is 234A—0R—16.5P.
Block B is 268A—0R—25P. The tracing P74 takes in field No. 1.
P74 includes fields 1 to 11. I have shown, as in P73, a tracing of the
V.C. or minor road, of the sandy track, the proposed connection from
the sandy track to field No. 11. That is the identical approach as
shown in P73. In this also block A is to the north and block B is to
the south.

(Shown tracing T1—P75). This is a tracing from P21 of what I marked
as Udabaddawa Division of Galpokuna Group and I have shown field
No. 1 in extent 28A—15P, No. 2,49A—2R-—10P, No. 38, 31A—1R—20P
and other lots all in extent 114A—2R—18P. 1 have marked at the
foot * Plan of Udabaddawa Division of Galpokuna Group.” P75
has on its western boundary field No. 1 of Galpokuna Estate. P75
excludes field No. 1 of Galpokuna Estate.

I went to Galpokuna Group prior to making the tracings. Mr. Carl
Vangeyzel went with me the second time. First time I went alone.

“The land was of different plantations and contained buildings. In

making this division which I have now spoken to and which
on the tracings, I got instructions from Messrs. de Saram and the?gef)fii:
I got the valuation from Mr. Carl Vangeyzel. Mr. Neil de Saram was
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there and on the last day I got written instructions from the firm,
Messrs. F. J. & G. de Saram. Mr. Vangeyzel gave me the values of
the various fields and of the buildings. Having. given me the values
1 was asked to divide the fields 1 to 11 into two sub-divisions making
their values as equal as possible, that is, by using the existing road
through Udabaddawa land as the access and to make another division
of fields 2 to 11 using the same road through Udabaddawa division
as the access. The other scheme of division was, adopting the same
valuation, to divide the same fields 1 to 11 with the V. C. road access
as the approach road. In the same manner fields 2 to 11 were to be
divided into two @s equal in value as possible and giving the V.C.
road as the main approach road. That is how the tracings came to be
made.

Cross-examination by Mr. Nadesan : Nil.

(Mr. Nadesan states that he has no questions to put in cross-examination
but he wishes to have an opportunity of clarifying any points that
may be given by this witness in his evidence under cross-examination
by Mr. Jayawardene if such clarification becomes necessary).

Cross-examination by Mr. Wikremenayake: Nil.
Cross-examination by Mr. Jayawardene :
(Shown P71—P74). These tracings were prepared by me on 25.10.56.

Q. The outlines of every part of what you call fields 1 to 11 of
Galpokuna Estate and the outlines of the tracings P73 and P71 was
not independent work done by you ?

A. No.

1 did this : first of all I went to the estate to verify the plan P21 that
was given to me. When I verified I saw some places which were
subsequent purchases made by the estate and in some places portions
not belonging to the estate now. I actually took into account what
was in their possession at this time. I prepared the headings of
these. They are my own. The valuations were given by Mr. Vangey-
zel. 1 only prepared a scheme of partition based on that valuation
in October, 1956. I received instructions about a month or so before
that. It was after those instructions I first went to the esfate to
verify the plan. Thereafter I went along with Mr. Vangeyzel a couple
of weeks later. I prepared the scheme of partition after I went with
Mr. Vangeyzel. (Shown P75). This is Udabaddawa Division of
Galpokuna Group. To the west I say field No. 1 of Galpokuna Estate.
P72 is a tracing of fields 1 to 11 of Galpokuna Estate. Field No. 1
of Galpokuna Estate which I show in P75 is field No. 1 in P72. 1
do not have the full letter written to me by Messrs. de Sarams. I
have only half the letter. I paid two visits to Galpokuna and Uda-
baddawa. I went there on two occasions. Those are the two occasions
T referred to in evidence. I did not go thereafter.

No. 9.
Petitioners’
(Executors’)
Evidence
—Continued

Evidence of

A. Alfred Perera—
Examination.
—Continued

Evidence of
A. Alfred Perera—
Cross-examination.



No. 9.
Petitioners’
(Executors’)
Evidence
—Continued.

Evidence of
A, Alfred Perera—
Cross-examination
—Continued.

232

@. You are clear that these tracings were prepared in accordance
with the instructions of Messrs. de Sarams ?

A.  Yes.
Q. Were the valuations of Mr. Vangeyzel shown to you ?
A.  Given to me.

I have with me the rough notes of the particulars of values and my
calculations. I was given one valuation report of Mr. Vangeyzel. I
cannot give the exact date of that report. We made the visit in Septem-
ber, 1956, I think. About a month thereafter I got the values. It
was about a month before the preparation of the tracings. In examin-
ation-in-chief I said certain deeds were shown to me. Those title
deeds covered the proposed road. That was the purchase. (Shown
P78).

Q. Show me the piece of land in respect of which deeds were shown
to you ?

A. 7Z—Y. They have purchased a little more on one side of the road
right up to the fence. I asked for this and they showed me.
That was the only title deed that was shown to me.

To Mr. Nadesan with my permission :

I referred to the letter I received from Messrs. de Sarams. I am
Arthur Perera. I have with me a letter of 2.8.56 written to me by
Messrs. F. J. & G. de Saram. I produce it 8R1. It refers to a letter
to me of the 27th wultimo. It was thereafter I visited the property.
I have also in my possession another document which says ‘‘ Instruc-
tions for Valuations ” from Messrs. F. J. & G. de Saram. 1 produce
those instructions 8R2. On the reverse of 3R1 there are certain pencil
entries made by me. That is my rough work. On 8R2 on the face of it
there are pencil entries on both sheets. The typed portion is what
I received. 8R2 is obviously a copy of a document sent to Mr. Van-
geyzel. Mr. Vangeyzel gave me the valuations to enable me to divide
this equally as possible on the two basis mentioned.

Re-examination. Nil.
(Sgd.) V. S1va SUPRAMANIAM,

Additional District Judge.

Mr. Weerasooria states that the next witness he proposes to call is

Mr. Carl Vangeyzel, but the wit i i
va ) Ness 1s not present in
for permission to call him on the next date.p court and moves

It is now 8-30 p-m. He stat
-1, es that :
whom he can call to day. hat he has no other short witnesses
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Mr. Jayawardene states that he is anxious that this case should be
finished as early as possible and, therefore, he has no objections to the
two reports of Mr. Vangeyzel (copies of which had been furnished
to his client) being admitted in evidence without Mr. Vangeyzel
being called as a witness to prove them.

Mr. Nadesan and Mr. Wikremenayake consent :

Mr. Weerasooria marks as P76 valuation report dated 8.12.56 on
Galpokuna Group, P77 second valuation report of Mr. Vangeyzel
dated 29.7.57.

Mr. Jayawardene states that he has no objection to the valuation of
Geekiyanagedera by Mr. Vangeyzel also being marked without Mr.
Vangeyzel being called as a witness.

Messrs. Nadesan and Wikremenavake have no objection.

Mr. Weerasooria marks the valuation of Geekivanagedera which is
attached to P76 as P76a and as P77a the valuation of Geekiyanagedera
which is attached to P77.

Mr. Weerasooria wishes to know whether the contesting respondent
is raising any objection in regard to Geekiyanagedera and, if so, what
the contest is.

Mr. Jayawardene states that he does not contest the valuation of
Geekiyanagedera and does not raise any objections in regard to Geeki-
yanagedera itself, but he states that if his contention in regard to
Galpokuna is accepted, then the scheme submitted by the petitioners
in regard to extent and equalisation will have to be revised.

Mr. Weerasooria states that as in the case of Galpokuna he has pre-
pared alternative schemes of division for Geekiyanagedera and he
would like to prove them unless those divisions are accepted by the
respondents.

Mr. Jayawardene states that he has no objection to two tracings of
Geekiyanagedera being admitted without proof.

(Mr. Weerasooria marks tracing T7 as P78 dividing Geekiyanagedera
and as P79 the tracing T8 showing the alternative scheme of division).
Mr. Weerasooria calls :—

G. B. S. Gomes—affirmed—41—Managing Director, Associated News-
papers of Ceylon Ltd., Colombo.

T am at present a Managing Director of the Associated Newspapers
of Ceylon Ltd. The other Managing Director is Mr. C. E. L. Wickreme-
singhe. I married a daughter of the late Mr. D. R. Wijewardene in
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1942, that is, Rani Wijewardene. I was first associated with the
Associated Newspapers of Ceylon Ltd. in December, 1943—1 am not
quite sure of this—or early in January, 1944 as Manager of the Circu-
lation ard Transport Department. Later I was elected a Director
in, 1946. 'There was a small interruption. I was elected a Director
when Mr. Hulugalle was on leave. I gave up the post and later I
was re-elected. KExcept for a very small period 1 have continuously
been a Director of the company from 1946. At the time I got married
or thereabouts I was gifted some shares by Mr. D. R. Wijewardene,
who was the Managing Director of the company. It was about 100
shares. I am not sure of the date. I know Mrs. Gomes had been
given a few shares prior to Mr. Wijewardene’s death but I am not
aware of the occasion on which shares were given. Mr. Wijewardene
died on 18.6.50. Under the Will the executors appointed were Mr.
J. A. Maartensz, myself and Mr. C. E. L. Wickremesinghe. At
the time of Mr. Wijewardene’s death, Mr. Maartensz was in Australia
functioning as High Commissioner. Mr. Wickremesinghe was 1n
Canada on a business trip. 1 was the only executor in Ceylon. I
communicated with my co-executors. The executors had to take

charge of the estate. I was advised to do so by Messrs. F. J. & G. de :

Saram whom I consulted. The estate was a very considerable one.
I was asked to take charge of all the title deeds and documents of
scrips and other things which were in Mr. Wijewardene’s house, in
his safe and generally in the premises. In regard to the co-executors,
as they were not present here, I asked my lawyers, who were mentioned
in the Will, what I should do about the matter and it was generally
agreed between myself and the lawyers that we should ask both the
executors who were not here to return as quickly as they can. In
Clause 29 of the Will the testator had expressed his desire that Messrs.
F. J. & G. de Saram shall be employed in all matters relating to the
proving of the Will. I knew Mr. J. A. Maartensz personally at that
time. Mr. Wijewardene knew him. It is correct that they were
very good friends and one in whom Mr. Wijewardene had confidence.
The members of the family knew Mr. Maartensz very well.

Q. Did he hold their confidence as well ?

4. I must presume he held their confidence because on Mr. Wije-
wardene’s death practically every member of the family who was

30

a beneficiary, who are parties to this case, was anxious that’

Mr. Maartensz should attend. I conveyed my own desire that
Mr. Maartensz and Mr. Wickremesinghe should be back and the

feeling that was prevalent among the members of the family
that Mr. Maartensz should come back to Ceylon.

Later Mr. Maartensz came to Ceylon. He came back by air. Mr.
Maartensz had to make special arrangements to come to Ceylon. He
did not stay very long on that visit. He may have stayed 2 or 3
months. I am not quite sure. He met the other members of the
family after his arrival. I acted in consultation with him in regard
to estate matters. In point of fact, all of us met him at Warrington

shortly after he arrived. The beneficiaries met him. Mr. Maartensz
himself did not take out probate.

40
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Q. Subsequently through your proctors application was made for No.9o

. Petitioners’

probate of the Will on 9.1.51 7 (Executors’)
Evidence

Yes —Continued.

Evidence of

. . . G. B. 5. Gomes—
®. And probate was issued on 21.3.51 to Mr. Wickremesinghe and Examination.
yourself ? —Continued

A. Yes.

(Further hearing on 9.7.59).

(Sgd.) V. S1vA SUPRAMANIAM,
Additional District Judge.

9.7.59.
Appearances as before.

G. B. S. Gomes—- Recalled—Affirmed ;
Examination-in-chief (continued) :

Mr. Wijewardene made a Will on 26.5.50 (P1). He owned both movable
and immovable properties and shares in the Associated Newspapers.
Prior to his making his Will he had executed certain gifts of properties
and shares and also cash. He had also signed a deed of settlement in
respect of shares in the Associated Newspapers (P2) of 22.2.50. It is
referred to as the Newspaper Settlement Trust. The Trustees appointed
were Mr. L. M. D. de Silva and Mr. David Maartensz. 6,000 shares
which he then held together with 1,000 shares out of 1,396 shares
which he had applied for in the proposed new issue were part of that
settlement trust. Mr. David Maartensz is not a settlement trustee
now. In his place Mr. D. S. Jayawickrema has been appointed by
Deed P3 of 10.1.56. In Mr. Wijewardene’s Will P1, among other
provisions, in Clause 14(i) he directed that certain income should be
used to pay the debts, his funeral and testamentary expenses including
estate duty, legacy duty and other duty. In Clause 15 he named the
date of distribution to be either nine years after his death or as from
the determination of the trusts declared in Clause 14 sub clauses 1, 2,
3 and 4. In Clause 15 he also provided for a division of Galpokuna
Group. Udabaddawa Division of Galpokuna Group was devised to
his daughter Nalini and the Galpokuna Division was to be given a
half share to Seevali (the contestant) and the other half to Rani, i.e.
Mrs. Gomes. He provided in the Will as to the method of valuation.
He also owned at the time of his death a property in Thimbirigasyaya
in respect of which provision was made in the Will. Certain lots of
the Thimbirigasyaya land were given to the four children and the
remainder to the trustees of the Aggabodhi Trust. Under Clause 15(5)
of the Will he created the Aggabodhi Trust. Aggabodhi was the
name of his youngest son who is called Ranjit Wijewardene. The
trustees of the Aggabodhi Trust were myself, Mr. Wickremesinghe
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and Mr. Maartensz. The three of us were the executors and trustees
of the Will. At the time of his death Mr. Wijewardene owned certain
movable and immovable property apart from other property and the
shares in the Associated Newspapers. One of the main properties
was the Galpokuna Group, another was Geekiyanagedera. He also
had a property at Diyatalawa called Arcadia and also Anderson Estate,
which is a rubber estate. During Mr. Wijewardene’s lifetime, Gal-
pokuna Group was managed by the Lanka Estate Agency and Geeki-
yanagedera also by that. Anderson KEstate was managed by Mr.
Wijewardene at Lake House. He used to employ one or two clerks,
which he called the estate department, and those clerks kept the books
but the control was from Lake House. Arcadia was handed over to
George Steuarts. The Newspaper shares were in the hands of Associated
Newspapers Ltd. It was a separate limited liability company. After
Mr. Wijewardene died, in regard to Galpokuna Group, we continued
the arrangement that was in force at that time. In regard to Geeki-
yanagedera and Arcadia it was the same. Anderson KEstate was
managed from the Lake House Office. It was managed by us. Ac-
counts were kept by the persons who managed the properties. The
accounts of the executors and trustees were entrusted by us to Messrs.
F.J. & G. de Saram. They kegt our accounts and the trust accounts
of the executors. Accounts were duly kept. Kach financial year in
respect of Galpokuna Group and Geekiyanagedera, the Lanka Estate
Agency sent us a statement of the annual accounts which ended on 31
December. In respect of Arcadia, George Steuarts sent us a statement
and in respect of Anderson KEstate we got the estate accounts from
the Superintendent and we made up the final statement showing
profit and loss account. As far as the Associated Newspapers Co.,
Ltd., was concerned, we hold stocks in it and they did not have to

account to us other than to pay dividends to us as trustees and exe- :

cutors. As each account was received it was sent to our lawyers and
they arranged for the auditing of the accounts. The accounts were
audited regularly during my tenure of office as executor. They were
entered in the books. After the auditing balance sheets were prepared.
We signed them and sent copies to the beneficiaries as well as a copy
to Messrs. Ford Rhodes Thornton who were preparing the executors’
mcome tax returns. They did so. Generally the taxation was en-
trusted to Ford Rhodes Thornton. During Mr. Wijewardene’s time
Messrs. Ford Rhodes Thornton did his income tax returns. We

20

continued the old practice. Returns were sent and assessments made. 40

Payment was made in terms of the assessment after appeals, in case
of appeals, generally after Ford Rhodes Thornton were satisfied
that that was the best they could do for us in respect of taxation.
The relevant balance sheets for the periods have all been filed as part
of the accounts of the executors in this case. Those are correct

accounts. 1 affirm to the correctness of the accounts
the books are in court. . I presume

Q. Prior to the death of th

. e test is i SR TTIY
in all been finalised ? ator, had his income tax liabilities

4.  We discovered after his death that they had not been finalised.
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There were still outstanding the liabilities for certain years. Those
for 1947 /48 had not been finalised and notice of assessment was received
P58 dated 81.8.51. Similarly, for 1948/49 notice of assessment P59
of 11.5.50 and also for 1948/49 notice of assessment P60 dated 31.8.52.
There were appeals in respect of 1948/49 and 1949/59. I was advised
in regard to this matter by our lawyers. I understood that there would
be some advantage to the estate from the point of view of income tax
if it could be argued that there was no cessation of his business in
agriculture as a result of his death. The tax authorities took up the
opposite view. The decision in Ceylon was in favour of the tax payer
but the department insisted on taking it to the Privy Council. Mr.
Maartensz told me this. I was advised to await the result of a parallel
case which I was told was on the same footing before we made a decision
in regard to our tax liability. :

Q. The view taken by the department was that the taxpayer was
liable ?

A. The view taken was that there was a cessation of business.

Q. The matter was finally decided on by the Privy Council in favour
of the taxpayer?

A. No, in favour of the tax authorities.
It was decided in October, 1957.
(Mr. Weerasooria states that he will refer to the decision later).

The Income Tax liability of the estate, as there were two views, was not
finalised until that decision. T clearly understood at the time that we
should await the result of this case because if it went in the way
we hoped it would it would be to the benefit of the estate. We made
an original declaration and we received a provisional assessment P5
on 38.3.51. In that the executors valued the Associated Newspapers
shares at Rs. 300/-. The Estate Dutv Department took the view in
P38 that a value of Rs. 493/- per share would be placed on it. The
executors contested the valuation of the department. Ultimately
in the final assessment P6 of 19.6.58 the department assessed us on the
basis of Rs. 800. The question arose as to whether the estate of the
beneficiaries should pay estate duty upon certain gifted properties
of considerable value. The contestant had been gifted certain pro-
perties by Mr. Wijewardene from his personal property prior to his
death and also Mr. Wijewardene had the power under his mother’s
Will to make an appointment in respect of certain properties himself
choosing the beneficiary. By his Will P1—Clause 12 —Mr. Wije-
wardene devised property to his son the contestant. The position
of the executors was that the beneficiaries were liable to pay the duty
on the gifted property and the appointed property. The contestant
took the opposite view. The other beneficiaries did not contest their
liability to pay the estate duty.
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(Mr. Weerasooria marks as P80 letter by the contestant to Mr. David
Maartensz dated 22.5.55).

P80 is a letter by the contestant to Mr. David Maartensz. He took
up the position that he was not liable to pay estate duty. On 27.2.56
our proctors wrote to Mr. Wijewardene a letter P81. Subsequently
our lawyers received a letter P82 dated 27.8.57 from the contestant.

‘Our lawyers received P83 dated 4.6.57, from the contestant. P83

refers to a letter of our Lawyers of 25.5.57 to the contestant P84.
(Mr. Kannangara has no objection to a copy being marked).

It was only in June, 1957 that this question as to who is liable to pay
duty on the appointed and gifted properties was ultimately finalised.
The earlier letters in this connection were produced when the Com-
missioner of Estate Duty gave evidence P41 to P44. In regard to the
payment of the liability by the contestant, he arranged a bank-guarantee
and so informed the executors by letter P85 of 7.11.57. He gives
particulars and how Rs. 56,788 is payable. In regard to the other
beneficiaries, they paid us in cash and we instructed the Estate Duty
department that they could square up from the personal liability
from the funds due to us. Apart from the question of gifted and
appointed properties, there were other matters on which there were
differences of opinion between the executors and the contestant. At
one stage a conference was arranged among the parties. Our lawyers
received a letter from the contestant dated 11.4.56(P86). On 12.4.56
our lawyers wrote letter P87 to the contestant.

(Mr. Kannangara has no objection to a copy being marked).

Our lawyers were always willing to give an inspection of the documents
he asked for. The reply to that letter was P88 dated 16.4.56. The
conference was held early in May where all the beneficiaries and their
lawyers met. 1. was present. Mrs. D. R. Wijewardene was also
present. It was on 8.5.56. There did not seem to be any agreement
in regard to any of the issues discussed and it was ultimately decided
that we should make our own decision as some of the lawyers indicated
that it was our responsibility to make a decision and they would like
us to make a decision in regard to the matters in dispute. There
were certain issues with regard to divisionof Galpokuna. They
were the main issues, namely, the division of Galpokuna and Uda-
baddawa Division, what constituted Udabaddawa Division and Gal-
pokuna Division etc.

It was decided that the portion to the east be given to one of the bene-
ficiaries and there was a dispute in regard to extent. There was a
dispute in regard to the 1,000 shares which the trustees of the settle-
ment claimed from the executors for which Mr. Wijewardene had only
made an application and had not received an allotment. I do not
know whether the question of Floyd’s paintings and insurance were
also discussed. There was a suggestion made with regard to Galpokuna
that we should get the group valued on the basis of the values prevail-
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ing at that time, 4.e. in 1956. In regard to division, there was a general
feeling that we would examine what values would be thrown up as a
result of the various interpretations that would be put forward in
regard to division. We wanted to have a discussion as to how the
persons would fare. 1 cannot remember who made a particular sugges-
tion but there was an agreement that it would be valued and as to the
effect of the division. In regard to Galpokuna, the executors appointed
Mr. Vangeyzel to make a valuation of Galpokuna and Geekiyanagedera
and Mr. Perera, the Surveyor, was to divide the property according
to various directions that we gave. Instructions by our lawyers as to
the basis on which the valuation should be made were sent both in
respect of Galpokuna Group and Geekiyanagedera dated 18.7.56.
(8R2). We received the valuations of Mr. Vangeyzel and tracings
sent by Mr. Perera. The first valuation of Galpokuna Group is P76,
second valuation of Galpokuna Group is P77, first valuation of Geeki-
yanagedera attached to P76 is P76a and the second valuation of Geeki-
yanagedera attached to P77 is P77a.

The deceased had at the date of his death a bound bundle of title
deeds P28 on the face of which was written ¢ Title Deeds of Udabad-
dawa Division Galpokuna Group in extent 183A -2R—IP property
of D. R. Wijewardene Esq.”” Under that is written ‘° Volume 3.”
I am not sure who wrote that. In the bundle itself towards the end

of it there is a report by Mr. H. A. Abeyewardene P22 and also
the plan P238d of Udabaddawa Division. The extent <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>