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CASE FOR THE AMICUS CURIAE
1. This is an appeal from the iundgment of RECORD
the Federal Court of Molsysia (Syed Sheh
Barakxvah, L.P., Malaysia, Azmi, C.Jd., Malaya
and Ong Hock Thye, Z.J., llalaysia) holden at IP.49~-58
Kuala Lumpur, dated 19th February 1968,
whereby the said Pederal Court decided a
gquestion of law referred to it pursuant to the
provisions of section 66 of tlhie Courts of
Judicature Act 19064 as a question of law of PPe55-35
public interest which had arisen in the cource,
and affected the determination, of an appeal
by the Appellant to Tthe Liigh Court in lislaya at
Johore Bahru, in the State of dJdohore, from the
Judgment and order of ithe Sessions Court, Batu Pp.3 =28

Pahat, dated 21lst Noveuwber 1966, acquitiing

the Resgpondent of a charge punishable under
section 4(a) of the Prevention of Corruption
Act 1961. The said High Court of Johore Bahkru
dismissed the Appellant's appeal, and the said
Federal Courit, in deciding the said guestion of
law referred to it as aforeseid, held thot the
decigion of the said Sessions Court was right
in law and ought to be re-affirmed by the said
High Court of Johore Bahru. Specialleave to
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appeal to His Majesty the Yang di-Pertuan
Agong was granted by Order, dated 28th August
1968, on condition that the Appellant lcdged
an undertaking in the Privy Council Registry
that whatever the result of this appeal no
further proceedings would be pursued against
the Respondent in respect of this charge, such
leave being granted consequent upon a report
of the Judicial Committee of the Privy Council
(Lord Morris of Borth~y-Gest, Lord Pearce and
Lord Wilberforce) dated 20th June 1968.

2. The sole issue in this appeal is whether
the presumption of a corrupt motive "unless the
contrary is proved'" within section 14 of the
Prevention of Corruption Act 1961 is rebutted
by the accused adducing evidence of an
explanation of his conduct that is reasonable
and probable; or whether the presumption ousts
the rule in Woolmington's case that the onus of
proof throughout a criminal ftrial is on the
prosecution to establish the accused's guilt
beyond reasonable doubt thereby shifting the
onus of proof on to the accused who must
establish the truth of his accocunt at least on
a balance of probabilities.

3. The question of law referred to the
Federal Court in pursuance of gection 66 of
the Courts of Judicature Act 1964 was as
follows :

"Whether in a prosecution under section 4
(a) of the Fresention of Corruption Act
1961 a presumption of corruption having
been raised under section 14 of the said
Act the burden of rebutting this
presumption can be said tc be discharged
by a defence as being reasonable or
probable; or

Whether that burden can only be rebutted
by proof that the defence is on such fact
(or facts) the existence of which is so
probable that a prudent men would act on
the supposition it exists (section 3,
Evidence Ordinance)"
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RELEVANT STATUTORY PROVISIONS

4. The following sbtatubtory provisions are
relevest to the question of law referred to
in paragraph > hereofl:

A, Prevention of Currupbion Act 1961
(lioeire of 1061) Section #4: "If (a)

any agent corriptly accepts or
obtains, or agrees to accept or
attempts to obtain, from any person,
for himgelf or for any other person,
any gratvification as an inducement or
reward for doing or forbearing to do,
or for having after the coming into
operation of this Act done or forborne
to do, any act in relation to his
principal's affairs or business, or for
showing or forbearing to show favour
or disfavour, to any person in
relation to his principal's affairs or
business;e. s he shall be guilty of

an offence...”

Part IIT EVIDENCE

Secvion l4: '"Where in any proceedings against
a person for an offence under section 3 or
secticon 4 it is proved that any gratification
has been paid cr given to or received by a
person in the employment of any public body,
such gratification shall be deemed to have
been paid or given and received corruptly

as an inducement or reward as hereinbefore
mentioned, unless the contrary is proved.”

B Evidence Ordinsnce 1950

Section 2: "This Ordinance shall apply to all
Judiclal proceedings in or before any Court
other than Courts Martial or Muslim Religicus
Courts, bul not to affidavits presented to
any Court or Officer nor to proceedings
before an arbitrator".

Section 3: "In this Ordinance, unless there
1s something repugnant in the gubject or-
context - .... 'fact'! means and includes

\N
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(a) anything, state of things or relation
of things capable of being perceived by
the senses;

(b) any mental condition of which any person
is conscious.
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'‘proved'; A fact is said to be 'proved!
when, after considering the matters before
it, the Court either believes it to exist
or considers its existence so probable that
a prudent man ought, under the circumstance
of the particular case, to act upon the
suppogition that it existse

'disproved'; A fact is said to be 'disproved!
when after considering the matters before 1t,
the Court eifher believes thalt it does not
exist or considers its non-cxistence so
probable that a prudent man ought, under the
circumstances of the particular case, to act
upon the supposition that it does not exist".

‘not proved'; A fact iz said to be 'not
proved' when it is neither proved nor
disproved".

Bection 101: "(1l)Whoever deslres any Court to
give judgment as tc any le;al right or liability,
dependent on the existence of facts which he
asserts, must prove that those facts exist.

(2) When a person is bound to prove the
existence of any fact, it is said that the burden
of proof lies on that person."

Section 102: "The burden of proof in a suit or
proceeding lies on that person who would fail if
no evidence at all were given on either side™,

Section 103: "The burden of proof as to any
particular fact lies on that person who wishes

the Court to believe in its existence, unless it
is provided by any law that the proof of that fact
shall lie on any pavticular person.”

4.
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Section 105: "When a person is accused of
an ofrence, the burden of proving the
xistence of circumstances bringing the
case within any of the peneral exceptions
in the Pensl Code, or within any special
exception or provigo comtained in any
other part cf the same Code, or in any
law defining the offence, is upon him,

as the Court shall presume the absence

of such circumstances.

Illustrations

(a) A, accused of nurder, alleges that by
reason of uncoundness of mind he did not
know the nature of the act,.

The .burden of proof is on A.

(b) 4, accused of murder, alleges that by
grave and sudden provocation he was
deprived of the power of sclf-control,

The burden of proof is on A.

(c) Section %25 cf the Penal Code provides
that whoever, except in the casce provided
for by section 335, voluutarily causes
sricevous hurt shall ve subject to certain
punishments.

4 is charged with voluntarily causing
grievous hurt under section 3%25.

Th burden of proving the circum-~
stances, bringing the case under section
335, lies on A"

- oo

vain the Ynowledge of any person the

Section 106: "When any fact is 2specilally
Wil
burden ol proving that fact is upon hin',.
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JUDGMENTS OF COURTS A QUO

Se The President of the Sessions Court of
Johore sitting without a Jury at Batu Pahat
made the following findings of law relevant to
the question referred to the Federal Court of
Malaysia:=-

(a) "This is briefly the gist of the

accused's defence, in rebuttal of the
presumption under section 14 of the

Prevention of Corruption Act 1961 - a

defence that was credible and one that 10
could be reasonably true in the circum-
stances of the case, not least the
circumstances being the silent workings

and darker elements of P«W.l's character

and disposition'.

(b) "Having seen and heard the accused,
the court accepted this explanation as
being probable and credible, in all the
circumstances of this case'.

(¢) "It was held in the case of Mehar 20
Singh v. State of Persu 1956 Persu 156:
1955 Cr.L.d. 1387 that:

"In a bribery case all that is required
from the accused, and having regard to
section 4, Prevention of Corruption Act
(the presumption section) is to establish
by evidence satisfying the judge of the
probability that the amount was received
or obtained by him innocently. If he
establishes that probability, he has 30
rebutted the presumpbtion and is entitled
to be acquitted".

(d) ".... the Court was of the humble view,
having weilghed and estimated the force of
each of the several circumstances in
evidence, that the circumstances enumerated
by the accused are consistent and
compatible with the superior probability

of his innocence".
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An appeal by the Appellant was dismissed by
Ali Je. in the High Court of Malaya, who
ffirmed the decision of the learned President
and subseguently also dismissed an application
by the Appellant for a rcference to the
Federal Court of Malaysia on the said question
of law.

6o The Federal Court of Malaysia (Syed Sheh
Barekbah, L.P., llelaysia, Azmi, C.J., Malaya
and Ong Hock Thye, F.J.) in a judgment
delivered on 1Sth February 1968 by Ong Hock
Thye, F.d. upheld the legal ruling of the
President that the Respondent's explanation
was not merely '"reasonable and probable" which
would have sufficed to rebut thie presumption in
section 14 of the Prevention of Corruption Acth
1961, but also that it was "Probable and
credible" as well as "compatible with the
superior probability of his innocence'.
Accordingly, the Federal Court of Malaysia
answered the gquestion of law referred to it by
finding that "in a prosecution under section 4
(a) of the Prevention of Corruption Act 1961,

a presumption of corruption uaving been raised
under section 14 of the said Act, the burden cf
rebutting such presumption can be said to be
discharged by a defence as being reasonable and
probable”,

7e Ong Hock Thye, F.J., delivering the
Judgnment of the Federal Court of lMalaysia, held
that:~

(a) The decision of Hepworth J. in Fublic
Prosecutor ve. Gurubachan Singh (1964

MeLed 141, 145, to the effect that the
burden of proof under section 14 of the
Prevention of Corruption Act 1961 is "no
higher than that on a party to a civil
action ©o prove his case on the balance of
probabilities, was to be preferred to that
of the Buhagiar J. in Saninathan v. Public
Progecutor (1955) M.L.J. 121, 120

(b) The line of authority in Indivn cases
on a similar provision in section 4 (1) of

the Indian Prevention of Corruption Act 1947

7.
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neither followed nor even cited the
English decision of R. v.Carr~Briant

(¢) The words “"proof'" and "proved" in the
administration of criminal Jjustice in
England (which for this purpose was part
of the law of Malaya) did not relate to
the gquantum of proof required in a
criminal trial.

(d) The phrase "unless the contrary is 10
proved" in no way whittled down the
fundamental principle in Woolmington V.
Director of Public Prosecutions/1935/

A.C 462, 481, and that the Indian cases

had failed to draw the distinction

between the persuasive burden of proof

and the evidential burden as set out in

the Indian Evidence Act.

(e) "If 'proof' were held to imply
satisfaction to the point of belief in 20
the very existence of a fact, instead

of belief in the reasonable probability

of its existence, then there can be no
practical difference between the quantum

of proof required of the defence and that

laid on the prosecution".

(£f) An explanation which is "reasonable

and probable!" suffices to rebubt the
presumption in section 14 of the

Prevention of Corruption Act 1961; an 30
explanation which is "probable and

credible" as well as being "compatible

with the superior probability of his
innocence" is more than an accused is

required to adduce in evidence to "prove"

the contrary.

SUBMISSIONS

A. General

There are three main submissions :-

8e
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9.

(a) The rhrase "burden of proof" has two
quite distinct meanings in the admini-
straulon of criminal Justice in Malaya
(which for +his purpose is the same as
English law).

(i) Persuasive burden -~ which is the
burden impcesed on the prosecution
(or, exceptionally, the defence) of
persuading the tribunal according to
a standard of proof laid down in tue
formula"beyond reasonable doubt", or
some phrasing to the like effect; and

(ii) ZEvidential burden - which is the
duty, i1mpcsed on either prosecution cr
defence in melation to any issue of
fact, to satisfy tis judge of law
that there 1s matericl adduced in
evidence, sufficient to induce a
reagonable doubt in the nind of the
Jjudge of fact.

(b) SecthHion 14 of tunie ITraveniion of
Corruption Act 1901 is an example of an
evidenvial burden beilng Lizposcd
statutorily on the accused in order that,
without the accused offeriis in evidence
gsome expianation, ti.e presumption of a
corrupt motive suffices v satisfy the
persuasive burden imposed bthroughout the
trial on the prosecuticn.

(¢c) Section 14 of the Prevention of
Corruption Act 1%€l imposes on an accused
the evidential duty of inducing a
reasonable douht such as would rebut the
presumption of corrupt motive.

B. BURDEN OF PROCE

(a) The principle that in a criminal trial

the onus of vprocf is throughout the trial on
the prosecution to establish beyond all
reasonable doubt all the facts and circumstances
which are essential o the offence which the
accused person is charged has always been
accepted as being part of the criminsl law of

9.



Malaya: See Thomson, C.d. in Looi Wooi Saik

v._ Public Prosecutor (1962) 2B I, L.d. 337, 40,
adopting the prirciple lzid down by Viscount
Sankey LeC. in Woolmington ve Direcctor of
Public Prosecutions /1938/ Ai.C. 452, 481.

(b) The term "burden of proof" is used
in ©two senses,

(i) of establishing a case; anc (ii) of
leading evidence: Glanville Williams, Criminal

Law: The General Past, 2nd Ed.1961,pwra 286; Part 10

p.871l. In criminal cases, even where tne
secondary burden of adducing evidence is cast
upon the accused, the primary burden of
satisfying the Jury of the accused's guilt
beyond & reasonable doubt is always upon the
prosecution and never changes: and if on the
whole of the cese there is any reasonable
doubt the accused is entitled to the benefit
of the doubt: Bratty ve A-G for Northern
Ireland /I963_/ A.C.%86, 407

(¢) In section 105 of the Evidence
Ordinance the term "burden of proving" is used
in the sense of the duty on the accused of
adducing evidence. The dJuty of the accused
under section 105 is tc introduce evidence as
will displace the presumption of the "absence
of such circumstances'", thus taking the case
out of the exception. The evidential burden
of the issue as to the nor-eizistence of such
circumstances shifts back to the prosecution,
which still has the persuasive burden to
discharge of proving the accused's guilt
beyond reasonable doubt.

(d) Section 105 oi the Evidence Ordinance,
under the rubric of Part III "Production and
effect of evidence", places only a limited
burden on the accused ~ to establish by
evidence cilrcumstances tending to make an
exception epplicable. TIT is not possible to
read into the section words which convey the
sense thet the onus of proving circumstances
establishing an exception is on the accused.

10.
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(e) Nowhere is there gtated in section
105 of the Evidence Ordinance or in cection 14
of the Prevention of Corruption Act 1951 the
quantum of procf that is recuired of an accused
upon whom the evidential burden is laid. It
is necessary therefore for the court to act on
the fundamental principle that in a criminal
trial the guilt of the accused should be
established beyond reasonable doubt. The
corollary of that is that so long =s the
persuasive burden remains on the prosecution
the accused person has only to raise a
reasonable doubt about the totality of
evidence. The quantum of evidence will depend
on the particular kind of evidentisal burden
laid on the accused.

(f) Section 3 of the Evidence Ordinance,
in interpreting the word "proved", does not
assist the argument whether and to whal extent
there ig imposed on an accused in a criminal
trial the porsuasive burden of proof.

Bection 3 defines '"proved" in relation to the
establishment of the truth or frlsity of "a
fact" in either criminal or civil proceedings.
It does not purport to define what constitutes
inferentisal proof of a comnclex set of facts
such as would be necessary to establish the
absence of a corrupt motive under seaction 14
of the FPrevention of Corruption Act 1061.

C. RULE TI7T WOOLMINGTON'S CASE

10. (a) The fundamental principle of law in
Malaya is that laid down by Vigcount Sankey,
L.C. in Woolmington ve D.P.F,/1935 7 4.0.462,
481, that '"throuchouvt the web of English
criminal low one golden tiread is always to be
seen, Uhat it is the duiy of the prosecution
to prove the prisoner's jullt, subject t0a....
the defence of insanity and subject also to
any statutory excention',

(b) This statement has bcen repcated
geveral timeg in English cnd Malayan cases:
Chan Kau v. The Queen/1955 7 A.C.206, 211;

R. v. Lobell /T9577 1 Q.3.547, 550: Lee Chun-
Chuen v. The Queen /19637 L.C.220, =20

1.



Looi Wooi Saik v, Publi; Tregecubter (1962)
28 MeLed. 337,359, The principle is nob
confined to charges of honicide but "is of
general application in all cherges under the
criminal lew" per Viscount Sinon, L.C. in
Mancini v. Direcvor of Public Progecutions
1942/ AC. 1,11

2) The defence of insanity has, for no
discernible lojical reason, been a conmon law
gception to tlhie princivie. If the persuasive
burden is thoown upen o party charged with a
criminal offence (as it is in the case of
insanity) it is sufficient for the accused to
satisfy the court in the same manner and to
the same extent as required in theproof of a
civil issue - on ti:e balance of probabilities:
Sodeman ve. R. (1936) 55 C.L.2. 192, 216

(&) A statute gy cxpicssly cast upon the
accused ®tle onus of vrovin~ facts, deeuing or
presuning him to be guilty "unless he proves!
these facts. BSince ony reversal of the
persuasive burden puvs the o:ifender in o
position of heving to wrove his innocence the
legislature is deencd only to have intended
to snift the evidential burden inless the
words in the legislation are absolutely clzar.
Section 2 of the Houicid: Act 1957, which
provides that on a clharge of rurder "it shall
be for the delcnce S¢ prove" that the accused
is suffering from diminished recoonsibility
50 a3 to reduce the crime to one of
nanslaughter, is an exam:le of a ghifting or
the persuasive burden.

(e) The approach to statutory comstruction

on the burden of proor is laid down in
R, v, Ward /19157 % K.2. 596 where the Court

of Ciminal appezal held thot, once the defendant

has introduced prima fecie evidence of a
lawful excuse for being in possegssion of
housebresking imnlements, tle onus is snifted
back to the arosecution to prove beyond

reasonable doubt thet the defends=nt was not in

possession of the tocls for s ianocent

12,
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purpose but for the turpos
"hig decision, vhich is still good lauv, neans
that there is no versuasive bhurden of r:-oo0f
on the defendant but ornl” @ dmty to rebut a
cresunpoion of gV'l' by raising a reasonable
doubt inm tle court's mind.

¢ 0f housebrealiing.

(£) Tre decision in R, v.ijard is in
accordance with the wvolic, . tne lesislature
to retain the senerad rinciple that the burden
of persucsion iz 4 roughovy on the prosecution
while placins the ”pruo*” (o» evidential burden)
of a norticuar fact on vi:e accused in those
instances whooco 13 wouid be - Brre soneble to
expect the prosccuti to neative in advance

[=)

_l
Q

every lawful excuse. O by exercisiing

his right to silencsey T " could

cifectively obtain an acguittal in circumstances
i

where he alone possensed ilunlormation of an

ingredient in the offenne cnargud. Once the

dccused has particularised tire Lissue by

sdducing somne nV'idence of a particular excuse,
o

the progecution's diificulty of ce;ztiving a
possible defence is removed. This view is
congistent with the observaiilon of Devlin J.
(as he then was) In ill v, Baxter/1953/

1 GebBe 277, 284 that thore is also recognised
in the criminal law a lightcy burden which

the accused discinrges by wroducing sone
evidence, but which does not relieve the
prosecution from having to prove in the end
21l facts necessary to establish guilt”,

D. PRESUIIDTICH c*‘ COP-RU;DT MOTIVE UNDER
“ULjOU il Prn Vst LN OF
'O_(.).',n..LLUPmIO;\ .n.C'I lg@

11. (a) Section 14 is subsbtantinrlly in the

sane words as section 2 of the rgliish
Prevention of Corruption .ict 1961 whlrh provides
that "where in any proceedinsgs awa'n t any
person for am o¢fence/_¢ Po"“up+1o eee 1t is
proved that oy worey, 2iii or uttcv
consideration ius been Dald or glven To or
received by a pex&on[Ip public office/... Hhe
MONEY , ”lit or congideratic: shall be deeued

to have beon nald or given aand received

-l
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corruptly as such inducement Or reward...
unless the contrary is proved". The English
Act amended tile law relating to the mrevention
of corrupticon. The Malayan Act is a
couprehensive law dealinr with toe preveantion
of corruption, section 14 whersof anpears
under the rubric "Part III Evidence', thereby
indicating tiiat the sectlon is dealing with
evidential matters and nov with netters
relating to fundemental princioles of criminal 10
Justice

(b) The word "proved" in section 14 means
tihe game in both parts of section 14 and means
ne more than "some evidence... nust be given
sufficient to be left to the Jury": ser Denman
J in Tatam v, Haslar 23 Q.B.D. 345, 348,
"Proved" dOGb not mean in either case
"establiuhed" as was Leld in R.v. Jen:ing (1923)
)9 TeieRoe 4‘58 /!)9, o case K’.Iar_-,-?f. was ifl B
epproved geqerallJ in R. v. Corx —Driugﬁ,134z7 20
1 X.B. 607.

(¢) Ong Tock Trye, Fede, in the judgment
of the Federal Court of Lelaysia, relied

strongly on the decision 11 R Ve Carr-DBriant
ZI94§ 1 T.EB. 607 as being a "classic

Judgnent, so far as we have been able to

advise ourselves[*“lvy has been accepted

without any breati. of criticism uuroughout all
common low countries since its proncuncenent

a quarter-century agl..s we would prefer the 30
English decision...." It is submitted that the
learned Feder:al Judge was rizat in thinking
that gection 2 of the Eng -1ish Preventiown of
Corruption Act 1916 did not cast any burden
on the defence greater Utiian trhat of addiicing
evidence of an explanation of uis conduct tlat
was reasonable and probab“e, but that e ney
not have correctly inverpreted the decigion in
Re ve Cerr-3rianc.

E
Q

(d) It is necessary to state what the
Court of Criminal Appesz 1 ad cide in 2. V.
Carr--Briant.

(i) The hesdnote states that an accused

14,



discharces the dd“dbﬂ ol proof where the
statute states Vet come natter is
“reﬂuned aga1 3T an ccecused "unless the
QTOVQQ" by evidence satice
e probability of that
15 called upon vo

vt%? 1 T3, 601, 612)

(ii) Thiz rabic decidendi did not
diptinguishi expiicitliy the persuasive
bu“den and the evidential burden. Counsel

“on the avpe lant COM[]aned only of tne
trial judgpe's direction to the Jjury that
the §l&£§§§i of rwcct on the accused was
the same ag tha* ol the wiosecutbion.
No argument wag advounced to the like
effect sz that advenced herein.

(idid) Huropho Je, in dclivering +he
Judrsment of the Court, epecifically
ap.reved of the decisica in R. ve YVard
/4.- TR AT e ATy qotin i e o e
[/_‘_‘*) 7 3 KeB. DT luJJ‘)a.L(_‘J... that case
was CLU@d to gsurrort Ul proposition
thot werds Hlorcwing Yhe omms of proof of
certain matters on vi.e accused did not
cwnwvﬁ the accused that e should prove
Fio cose ouJond any reasonable doubte
And, indleed, thne learned Jjuige went on o
conclude that ile rebuttoble presumption
created by the section should be construed
in the same manner in obther statutes ox
olmllav presunniions at cormon ldW, for
natarce, the presunotion of sanlty in the
case of an accused person who ig setting
up the defence of insanity (JoOlO}

(e) It ise uulnitted Gt Re Ve Carr-Brisnt
does not directly assist the argument accepted
by tie Court z2_guo 1n upholding tlhe Regpondent's
aﬂdULttal Lt i submitted that the decision

- 3103 was right in so far as tﬂb Cour®
of Cm$ni@a“ opeal quaeshed the zppellant's
convictlon or the ground that the wvrial judge
het Deen wrong to dxrect ' Jury Tl the
accused Lod under coction 2 of i Prevention
of Corruption Act 1915 +he same burden of rrool
ag the prosecution o nezutive corrupt motive
beyond reasonable doubt. In so far ac the

o

15.



decision in Carr-~Briant ourported to equate
the accused's burden of proof undexr section 2
of the Prevention of Corruption ict 1916 with
the accused's burden of proof in a defence of
insanity or of diminished responsibility, it
is subnitted, for the follewing reasons, that
the decision is wrong in law:

(1) The Court falled to direct its
mind te the crucial distinction betuzen
persuasive burden of proof and 10
gvidential burden of proof.

(ii) The Court failed 4o regard the
setting vy of the defence of insanity
both as a rule peculiar to the mental
responsibility of aun accused and as an
illogical exception to the rule in
vwoolmincton's case

(iii) The Court too readily assumed thatb
words in a staute which mresumed a state
of aflairs unless the accused proved the 20
contrary were to be construed in the sciie
nanner as simila™ words in other statutes:
whereas eac:. statutory reversal of the
cnus of proof should be judged according
to the context of the suvject matter, and
that only exceptlionrlly should the courts
infer that rarlimrment intended to suift
tiie persuasive burden on to the accusael.

12, The amicue curiae humbly submits that the
quescion of law ansvered by the Federal Court 30
of lMalaysia, in the form that a presumpbtion of
corruption under section 14 of the FPrevention

of Corruption Act 19€l can be said to be

rebutted "by a Jdefence as being reasonable and
probable", was right and should be affirmed for

the following, among other

L EAS IS

(1) Because there is a fundamenbtal principle
that the persuasive burden of proof remains
on the prosecution throughout a criminal 40
trial in Malaysia unless there is a
positive statutory proviscion reversing

16.
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Fecause S uion L of tie Prevention of
Corprmyption Aot 1961 dces not cffect a
stutttory rewerual of the fundamental
piinciple but onlr fhilts the

Y

S b
evichtisry burden oi preof on to the

accused to adduce gsome svidence of an
innocent explanation of his cowndinct,

fecause the judgment of the deral Court
of Mnloysiz i answering® Lhe quest;ch of
lav roizrred te i6 under section 66 of
the Courts of Judicoture Act 1964 was
right and ought to be soffirmed

L.J.BLOY-COOFPER
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