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No. 29 of 19068

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

ON APPEAL

FROM THE FEDERAL COURT OF MALAYSIA
(APPELLATE JURISDICTION)

BETWZETEN:

1. INSPECTOR SHAABAN BIN HUSSIEN,
2. A.5.P. HASSAN BIN DAUD,

3. THE GOVERNMENT OF MALAYSIA (Respondents)
Appellants
- and -
1. CHONG FOOK KAM
2. CHIN SAN (Appellants)
Respondents

RECORD OF PROCEEDINGS

NO, 1
WRIT CF SUMMONS

IN THE HIGH COURT IN MALAYA AT RAUB

olAll OF PAHANG

Civil Suit No. 35 of 1965

BETWEEN

1. Chong Fook Kam
2. Chin San Plaintiffs

-~ and -~

1. Inspector Shaaban bin Hussien,
2. A.S.P. Hassan bin Daud,
3. The Government of Malaysis Defendants

The Hon'ble Dato Syed Sheh Barskbah P.IM.N.,
D.P.M.K., P.5.B., Chief Justice of the High

In the High
Court of
Malaya at
Raub

No. 1
Writ of Summons

11th September
1965



In the High
Court of
Malaya at
Raub

No., 1
Writ of Summons

11th September
1965
(continued)

2e

Court of Malays in the name and on behalf of
His Majesty, the Yang Di-Pertuan Agong.

Tos—

1. Inspector Shasban bin Hussien,
Area Inspector, Mentakab,
Pehang.

2. A.8.P, Hassan bin Daud, 0.C.P.D.
Temerloh, Pahang.

3. The Govermment of Malaysia,
Kugla Lumpur.

WE COMMAND YOU, that within eight days
after the service of this writ on you,
inclusive of the day of such service, you
do cause an appearance to be entered for
you in an action at the suit of Chong Fook
Kam and Chin San, No. 39 Main Street,
Mentakab, Pahang.

AND TARKE NOTICE, that in default of
your so doing the Plaintiffs may proceed
therein and judgment may be given in your
absence.

WITNESS MOHD EUSOFF BIN CHIN, Assistant
Registrar of the High Court of Malaya the
11th day of September, 1965.

Sgd: Xavier & Thambiah Sgd.: ?
Plaintiffs Solicitors Assistant Registrar,
High Court, Raub.

(TL.8.)

N.B. This writ is to be served within twelve
months from the date thereof, or if renewed
within six months from the date of last
renewal including the day of such date,

and not afterwards.

The Defendant (or defendants) may
appear hereto by entering an appearance
(or appearances) either personally or by
solicitor at the Registry of the High
Court at Raub.

A Defendant appearing personally,
may, if he desires, enter by post, and the
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appropriate forms may be obtained by sending a

3.

Postal Order for $%.00 with an addreszed
envelope to the Registrar of the High

at Raub.

The
(a)

(®)

c)

TNDORSEMENT

Plaintiffs! clain are for:-

For an Order that the Defendsnts do
piy to the Plaintiffs damages for
falese impriscoment.

For costs

For such other and further relief as
the Honourzable Court may deem fit,

Dated this 10th day of September,
1965.

Sgd: Xavier & Thambiah,
Solicitors for the Plaintiffs.

This writ was issued by Xavier &

Thambizh of No. 4 Jalan Klyne, Kuala Lumpur,

Solicitnr

s for the said Plaintifis who reside

or carry on their busineas at No. 39 Main
Street, Mentalris, I .

The address for service igs No. 4 Jelar

Klyne, Kuals Iumpur.

This writ was served by

Oﬁhe defendant on
the day of 1965
(Signed)
Indorsed the day of
(Signed) (Addrecs)

1965

In the High
Court of
Malaya at
Raub

No. 1
Writ of Summons

11th September
1965

(continued)
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In the High NO. 2

Court of -
Mo toe ot NOTTCE IN LIEU OF SERVICE
Raub IN THE HIGH COURT TN MATAYA AT RAUB
No. 2 Civil Suit No. 35 of 1965
Notice in n
Lo of BETWEEN
Service 1. CHONG FOOK KAM
11th September 2. CHIN SAN Plaintiffs
1965

- gnd -

1. INSPECTOR SHAABAN BIN HUSSEIN

2. A,S.P. HASSAN BIN DAUD

%, THE GOVERNMENT OF MALAYSTIA
Defendants

To:~

1. INSPECTOR SHAABAN BIN HUSSEIN,
Ares Inspector, Mentakab, Pshang.

2. A.S.P. HASSAN BIN DAUD, 0.C.P.D.
TEMERLOH, PAHANG,

3. THE GOVERNMENT OF MALAYSTA,
KUATA LUMPUR.

TAKE MNOTICE that Chong Fool: Kam ~na Chin
San of 29 Main Street, Mentniirb, Prhrng have
commenced. a sult ageinst you in our High Court
in Malaya at Rsub by writ of the Court dated
11lth day of September, 1965 which writ is
indorsed as follows:-

"The Plaintiffs!' claim is:-~

(a) for an order that the Defendants
do pay to the Plaointiffs damages
for false imprisocnment.

(b) for costs and

(¢) for such other =2d further relief
as the Honourable Court may
deem fit."

This Writ was issued by Messrs: Xavier &
Thambish of Kusla Lumpur whose address for



5.

service is Wo., 4 Klyne Street, Kuala Lumpur,
Solicitors for the sald Plaintiffs who reside
at No, 79 Main Street, IMentakab, Pahang.
And you are required within (8) deys after the
receint of this notice to defend the said
sult by causing @« appearance to be euntered
for you to the said suit: and, in defoult, of
sour so doing, the said Chong Fook Kam and
Chin San may proceed therein and judgment

10 may be given in your absence.

You mey aypmcar to the szid writ by
entering an sppearance personally or by your
Advocate & Solicitor at the Registry of the
High Court at Razub.

By order of the Court.
O d.e

Assistant Registrar,
High Court, Raub,

The 11th day of September, 1965
TNDORSEMENT QF SERVICE

20
This Notice was served by me ab
on the day of
1965 at the hour of
Indorsed this day of 1965

(Bigned)

(Address)

In the High
Court of
Mzlaya at
Raub

No. 2
Notice in
ILieu of
Scrvice
11th September
1965

(continued)



In the High
Court of
Malaya at
Rzub

No. 3

Statement of
Claim

26th September
1965

STATEMENT OF CLATIM

IN THE HIGH COURT IN MATAYA AT RAUB

Civil Suit No. 35 of 1965

BETWEEN :

1. Chong Fook Kam
2. Chin San Plaintiffs
- and -

1. Inspector Sheaban Bin Husseiln
2. A.S.P. Hassan bin Daud
3. The Government of Malaysia Defendants

STATEMENT OF CLATM

1. The First Plaintiff is «¢nd was at all
material times the driver of a lorry belonging
to Temerloh Timber Trading Company Limited,

5th M.8. Karak Rozd, Mentakab, Psheng and resides

at No. 39, Main Street, Mentakab.

2. The Second Plaintiff is and was =t o1l
material times the attendsnt of the said lorry
belonging to Temerloh District Timber Trading
Company Iimited, 5th M.S. Karsk Road, Mentakab
and resides at No. 39, Main Street, Ment: kab.

Do The First Defendsnt is an Imspector with
the Royal Melaysian Police and stationed at
Mentaksb Police Station as an Area Inspector,

4, The Second Defendant is an Assistant
Superintendent of Police with the Royal
Malaysian Police and stationed at Temerloh as
Officer-in-Charge Police District, Temerloh.

5. The Third Defendant is the employer of
both Defendants.

R On the 1lth day of July, 1965 at about
5.15 a.m, the first Plaintiff was driving
motor lorry bearing registration number C 8200
in the company of the second Plaintiff as the
attendant of the said lorry and on reaching
Bukit Tinggi both Plaintiffs were stopped by

10
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7.

the Police at aboubt 7.00 a.m. and after
prolonged questioning were taken to Bukit
Tinggi Police Station.

7. At about 6.00 p.m. the same day both the
Plaintiffs were locked up in separate cells

at Mentsksb Police Station by the third
Defendent and kept falsely imprisoned till 6.00
P.M. On the 13%th day of July, 1965 when both
the Plaintiffs were released.

8. By rcason of the premises the Plaintiffs
have been injured in their reputation and
suffered pain of body and mind and were
prevented from attending to thelir business
and suffered dameges,

PARTT.CULARS

L. Toss of wages and overtime for 3
days for both Plaintiffs (11.7.65 to
15.7.65).. g5C.00

And the Plaintiffs claim:-

(2) For an Order that the Dafendants do
pay to the Plaintiffs damages for
false imprisonment.

(b) Speciul dumages Z50/-

(c¢) Costs

(d) Tor such other znd further relief
as the Honourable Court may deem
fit.

Dated this 26th day of November, 1965.

Sgd: Xovier & Thambich
Pleintiffs' Solicitors.

In the High
Court of
Malaya at
Raub

No. 3
Statement of
Claim

26th September
1965

(continued)



In the High
Court of
Malaya at
Raub

No, 3

Statement of
Claim

26th September
1965

(continued)

No., &4

Defence of
Defendants
Nos. 1, 2 &
5

22nd. December
1965

8.

This Statement of Claim ic filed by Messrs.
Xovier & Thambish, Advocates & Solicitors,
whose zddress for service is No. 4 Jnlan Klyne,
Kuala Lumpur, Solicitors for the above named
Plgintiffs,

NO. 4

DEFENCE OF DEFENDANTS
Nos. 1, 2 and 3

TN THE HIGH COURT IN MATAYA AT RAUB

CIVIL SUIT No., %5 of 1965 10

BETWEEN:

1. Chong Fook Kam

2. Chin San Plaintiffs

- and -
. Inspector Shaaban bin Hussien

1
2. A.S.P. Hossan bin Daud
5

.« The Government of Mslaysia Defendants

DEFENCE OF DEFENDANTS NOS. 1, 2 and 3

1. The lst, 2nd and 3rd Defendants hove no

knowledge of the zllegations in paragraphs 1 and 20
2 of the Statement of Claim and will put -
the Pleintiffs to strict proof thercof.

2 Paragraphs 3, 4 and 5 of the Statement of
Claim arc admitted.

Fe Paragraph 6 of the Statement of Claim is
admitted. The Defendants over that the motor
lorry was lawfully stopped by the Police in the
course of duty.

4, Paragraph 7 of the Statement of Claim is
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2.

denied. The Dc¢fendants aver that the
Plaintiffs were lawfully detained under the
provisions of the Criminsi Procedure Code
and in accordance with the authority of =
Megistrate,

5. Parsgraph 8 of the Statement of Cleim
is denied,

6. The Dofendants will contend thot the
Plaintiffs' claim is bad in law and discloses
no cause of action.

7. The Defendants pray that the Plaintiffs!
claim be dismissed with costs,

D.ted this 22nd day of December, 1965.
Sd. Au Ah VWah

Scnior Federsl Counscl .
(Solicitors for the Defendants)
Nos. 1, 2 and 3)

To: Messrs. Xavier & Thembiah,
Advocntes & Solicitors,
No. 4 Jel=n Klyne,
(Solicitors for the Plointiffs)

Filed on this d=y of December, 1965

at Hella /DM

In the High
Court of
Malzya at
Paub

No. &4

Defence of
Defendants
Nos. 1, 2 &

ZJ

22nd December

1965
(continued)



In the High
Court of
Malaya at
Raub

No. 5

Notes of
Evidence

30th November
1966
Plaintiffs!
Evidence

Chong Took
Kam

10.

NO.
NOTES OF EVIDENCE

IN THE HIGH COURT IN MALAYA AT RAUB

CIVIL SUIT NO. 35 of 1965

BETWEEN :

1. Chong Fook Kam
2. Chin San Plaintiffs
- and -

1. Inspector Shaaban bin Hussien

2. A.8.P. Hassan bin Dovd

3., The Government of Malaysia  Defendunts

NOTES OF EVIDENCE AS RECORDED BY
RAJA AZLAN SHAH J.

30th November 1966
D.R. Seenivasagom with Xavier for Plaintiffs.
Au Ah Wah for Defendants.
Xavier addresses:

Tocts.

VTS
UlY e

\

Detained - 2 nights ~nd

Calls.

EVIDENCE OF CHONG FOOK KAM
P.W.1l.

Chong Fook Kam affirmed, state in Hakka.

On 11.7.1965 I was o lorry attendant of
lorry C.8200., On that day I vos with lorry
driver, the Sccond Plaintifi,

On reaching Bukit Tinggi we stopped ouw
lorry and hod a drink. That was about 7.00
a.m.

Two P.Cs. stopped our lorry. They were in
uniform. They told us that thzy had
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11.

instructions from their superior officers In the High
to stop our lorry. I asked the P.Cs., Court of
they said they did not know what were tic Malaya at
instructions. They told us they wanted Raub
to ston our lorry. They did not esk for
cur NoR.I.Cs or driving licence. We waited No. 5
at Bukit Tinggi till 2.00 p.m. Notes of
Tvide

At 2.00 p.m. four persons srrived. One wviaence
of them wos my employer. The other three, 20th November
two were Malays and one Chinese. They _ 1966
were all police officers. They were not in Plaintiffs'

wniform, The two Maley police officers are
L% p

o
the first two Defecunc. nts. The chinese is Evidence
not in Court. Chong Fook
Kam
Ag soos an they arrived they separated (continued)

us. The two Melay officers took me. They
coked me whether I kuew of o« rozd accident

at Mentakab. They did not tell me the nuturc
of the accident. They also askad me 1if our,
lorry w=s iuvolved in the accidenv. I said

Nl

They ooked us to drive our lorry o
Bukit Tinggi Folice Shtation. They did
not ~slk us to preduce our N.R.I.Cz or
driving licence. Wwe arrived at Police
Station =t about %2.00 p.i. Second Plaeintiff
was togobther with me. No further
questioning ot Police Station. They did
~sk about our movenents the previous doy or
that morning.

They told usg the date of the sllesed
cccident wor 10th July, 1965. They aid not
tell ue the place of accident. After that
we went inbto our employer's car together with
the three police officers. Ve went to
Ment=lzob,

whon we szrrived »t Mentakoab it was
cbout 5.00 p.m. e wont to Montskab Police
Station 2t about 5.00 p.m. I told the
police officers of my movements on the 10th
cnd 11th morning. They did not check my
movements., Bubt they checked my driver's
movenentes, The police officcr asked me to
wzdlt at the Station. Then they took gecond
Plaintiff ww=ay. About 30 to 40 minutes



In the High
Court of
Malaya at
Raub

No. 5
Notes of
Evidence
30th November
1966
Plainbtiffs'!
Bvidence
Chong Fook

Kam
(continued)

12,

latcer they returned to the station. My
employer alsc returned with the police
officers. Then he left the stotion.

When my employer had left the police
detained both us. They did not tell us
anything. They just told us they wented to
detain us. They did not give the reason for
deteining us., I told the police that I wanted
to make a ‘phone call to my cmployer. I
cannot remember the police I a2sked. I asked
a police constsble. The police told me thnat
it was not necessary to meke the call. I did
not protest at the attitude of the police.

When we were detzined it was about 6.00
p.m. We told the police we needed food.
But the police told us thal{ meal time was at
5.00 p.n. The police who looked after the
detainees.

The first two defendants were not at the
station. As soon n2s my cmployer left, I did
not =ee them onymore.

At 2bout 7.00 p.m. we got our food. Ve
were put up in the lock-~up for the night.

At about 10,00 a.m. on 12.7.1965 se:zond
pleintiff =znd I werc handcuffed by the nolice
and we were brought to Temerloh. Two P.Cs
and one Corporal, a Chinese, accompaniecd us to
Temcrloh.

When we reached Temerloh they brought ucs
to an office. Ve did not know what officc it
was., They uncuffed us ia the office and asked
us to attach our signatures to = frorm, I did
not know what form it was because 1t was
written in English. I asked the porson who
asked us to sign the form, the contents of thao

form. He was a Chinese. He was not in uniform.

The Chinese acgked me to sign & form. ‘“/hen T
2sked him why I must atbtach my sign=ture on
the form, bhe explained to me thet the form wns
for pwrposes of detention and food.

The first two defendonte were not in the
office. I did not ask the chiinese for the
reason of detention,

10
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13,

After signing the form we werc handcuffed
agrin. VWe were brought to Temcrlol
Magistrate's Court. Distance betwecon the
cifize and the Court was about 25 yords. We
walted in the Court. There was uno sitting
=t the time. We waiteﬁ for sbout l, minutes.
The second plain ff requested the corporal to
make a 'phone c¢coll to our employer so that
he could bail us ocut. Second plaintiff made
the 'phone call. At about 11.00 a.m. we
loft the court for Mentakab, arriving about
12,00 noon. I never saw both the
defendonts on 12.11.1965. After %.00 p.m.

I saw both the ‘elencents,

At Mentakab we were debtained in separate
cells. At aboub 3.00 p.m. second pleintiff
was called to the office. He came bock ab
cbout %.%0 p.m. AL about 4.00 p.m. I was
callcd to the office. I was questlioned by
defendont No. 1. He asked me whether I knew
of the accident of 10.7.1965. I told him that
on 10.7.,126% at sbout 6,00 p.m. I was at the
sawmill. He told mc that we were involved
in the accident ond that we failed to make =
report. I told him that we were not involved
in the accident. He asked me what happered on
the 10th, I t0ld him that after 6.00 p.n.
we loaded the lorry with nlunks. He told
me that we were ionvelved in the ~ccident
amd so he woanbed to detain us as we foiled to
mrxe a report. Lo did not tell me theat there
was a Court Order to detain us. After the
guestioning I went back to the lo k-up. I
was not taken to the place of the accident.

I cglept in the lock~up that night.

Fothing hoonpencd on 13.11.1965 except
thot we werc relerced aftzr 5.00 pom. No
quertioning on that uay. Defendent Ho. 2
releesed us. He asked uc vwhether we wanted to

go home. There wae no mantion of the accident.

Cross—~cxominastion

Age, 26 yeuars. Bachelor. I was 7irs
detained ot Mentaksob when I was tzaken from
Bukit Tinggi. It w=5 about 5.00 p.m.

Second pleintiff did ask for the rsason
vhy our lorry was stopped at Bukit Tinggi. I

In the High
Court of
Malsye at
Raub

Jo. 5

Notes of
Evidence

30th November
1966
Plaintiffs!
Evicence

Chong Fook
Kam
(continuecd)

Cross-
examination



In the High
Court of
Malaya at
Raub

No. 5
Notes of
Evidence

30th November
1966

Plaintiffs!
Evidence

Chong Fook

Kam

Cross-
examination
(continued)

14,

did not know what the police told second
plaintiff. They told us that their superior
officers werc on their way from Moibnkeob.

Defendants Nos. 1 mnd 2 arrived at zbout
2,00 p.m., at Bukit Tinggi. It was after 2.00
p.m. when they arrived with my employer, Mr.
Yap. They come it Yap's car,

Second plaintiff enquired for the reason
from our employer. Employer did noct tell
driver reason.

The police separated us. I was then
sitting in the coffee~shop. The police took
the driver to enother coffee-shop. Driver
came back to my coffee-shop. Driver then drcve
lorry to Bukit Tinggi Police Stabtion.

Then we left for Mentakab in our employer's
car, Lorry remained at Bukit Tinggi Pclice
Station.

I was also questioned by the police in
the coffee-shop of defendant No. 2. There was a
Chinecse Corporol who =cted ag inbfcrpiiier,
At firet he askoed me whether we had made =
report at the Police Station after the zccident.
Defendant No. 2 told me that we had failesd to
make a rrport at the Station. I did not know
what the accident wacs. I was told that the
accident involved the death of a pergson.
Defendont No. 2 Uold me. He told us that
our lorry was involved in the accident. The
renson why we were trlien to Mentakab Police
Strtion wos because our lorry was invelved in
a fatal accident.

I gsow - Chinese maon =2t the Temerloh office
on 12.11.1965. I did not know him. He was
not an interpreter. He wrge sivting in the
office.

Not true that defendant No. 1 escorted
me to the office. Two P.Cs und one Corporal
eacorted me to the offics., The Chinerce did
not talke us toc any officce but he ~gked un to
sign on & form. I did not know what wis the
form. He told me that if T weau.ted to have
food in the lock-up I must sign the form,

10
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15.

I did not see o young Malaoy with =
mnoustache in that office.

I do not know if I was taken before a
Maglstrate that morning. I was not told.

It ig ot truc thot defendant No., 1
took me to see o Magistrote that morning.
It is not true that the lMagistrate explained
to me thet I vould be deteined from tThat
date to 18.11.1965,

I did not know who the Chinese was.

Bubsequently I was taken across To the
Megistrate's Court. I was not told that the
police took me there to get a warrant of
remand.,

During the detention I enlisted the help
of my employer. When we called fcr him he
came. We asked him to bail us out, bult the
corporal teld him that since we have signed
the form we could be bailed out.

I did sign a form in the office, but I
did not know what it was about.

Re-exomination:

Nii.

EVIDENCE OF CHIN SAN

P.W.2,
Chin BSan, affirmed, states in Hakka.

On 10.7.1965 2% 6.15 p.m. I was in the
cowrnlll.

On 11.7.1965 I was driving lorry C.8200
with P.W.1l from Ment-kab to Kuala Lumpur.
A Corporal oznd two P.Cs. stopped my lorry at
Bukit Tinggi at about 7.00 a.m. The police
told ue that they stopped us because they had
received instructions from their superior
officers. But they did not tell me the reason
why they stopped my lorry. They told us
they reccived instructions through telephone

In the High
Court of
Melaya &b
Raub

No. 5

Notes of
Evidence

20th November
1966

Plaintiffs!
Evidence

Chong Fook
Kam

Cross-
exanination
(continued)

Chin San



In the High
Court of
Malaya at
Raub

No. 5

Notes of
Fvidence

30th November
1966

Pleointiffs'
Evidence

Chin San
(continued)

16.

to stop my lorry. They took my driving licence
and N.R.I.C. I remember a Sergeant took my
riving licence and my N.R.I.C. They did not
return these docments to me. They asked me
to wait because their superior officers would
come later. I told the police that I was
transporting the planks to Kuala Lumpur. They
asked me to wait. After 2.00 p.m. my employer
and three other persons came. Between 7.00
a.m. and 2.00 p.m. I was waiting at Bukit 10
Tinggi.

Two of the three other persons are defendants
Nos., 1 and 2. Defendant No. 1 took me to ancther
coffee-shop and he questioned me there. He asked
me where was I the previous night. I told hinm
that at about 6.00 p.m. I arrived at Mentakab
from the saw-mill at Temerloh. I did not ask
him why he was asking me that question. He
told me thet I was involved in a road accident
and I failed to lodge a report at a police 20
station. He did not tell me where the accident
was or the nature of the accident. I told
him from where I started my journey ond I told
him that I had my food in Mentekzb. These
were my movements on 10.7.1965. I gave hin
the names of the persons and places where I
had been the previous day. He did not tell
me the reason why I was detained. He
questioned me for about half-an-hour.

Later he told me he wanted to detain me 20
in Mentzksb. I did not z2sk him why. He
told me that he did not believe my story.
was why he wanted to detain me.

That

Then defendant No. 1 asked me to drive
the lorry to Bukit Tinggi Police Station. As
soon as I had parked my vehicle I went to
Mentakeb in my employer's car. I arrived in
Mentakab about 5.00 p.m. No further questioning
in Mentakab Police Station.

Then defendant No. 1 took me out to ~ 40
food shop in Mentakab where I had taken my
food earlier on 10.7.1965. Defendant No. 1
asked the proprietor questions. I was there
for about ten minutes. I did not know what
guestions he asked the proprietor.
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After that he tock me to a barberts
shop. There defendant No. 1 asked cuestions
from that shop. I had been to that shop on
10.7.1965 at about 8.00 p.m.

From there I was taken back to
Mentakab Police Station. I was confined
in separate cells. Both defendants left
the station. Employer also left. My
employer also went with me and defendant
No. 1 to the two shops in Mentakab.

On 12.7.1965 at about 10,00 a.m. the
attendant and I were handcuffed and taken to
Temerloh Court. Two P.Cs and one Corporal
took us upstairs. They asked me to sign a
form., The corporal asked us to sign a form,.
That was inside a room. None of the two
defendants were in that office.

There was another man in the office.
He was a Chinese. He asked me to sign a form.
He told me that the form was for purposes of
detention and food. He did not tell me why
I was detained. He did not explain to me
anything. Form was in English., It was not
explained to me.

After that I was brought to the Court.
I was not brought before a Magistrate. I
was there for about half-an-hour. I obtained
from the police permission to telephone my
employer. I telephoned my employer from a
coffee-shop to ask him to come in order to
render us help. ZFrom there we were taken back
to Mentakab Police Station by the same
police party. Arrived at about 11.30 a.m.

We were put back in the cells., At about
3.00 p.m. I was questioned by defendant
No. 1 He said that I was involved in an
accident and I ran away. I told him I was
not involved in an accident and I also
related to him my novements. He did not
tell me the details of the accident. I was
guestioned for about 40 minutes. fter that
I was put back in the lock-up. No further
questioning. I did not see any of the
defendants after that.

On 13.7.1965 I was released between
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5.00 pem. and 6.00 p.m. No questioning on that
day. A P.C. released me. Defendant No. 2
was there.

Cross—examination:

I am 34 years old. Driver of this lorry
for some time.

On 10.7.1965 at 6.15 p.m. I had already
loaded my lorry. Saw-mill located on Mentakab-
Karak road, 5th milestone. ZFrom saw-mill I was
proceeding towards Mentakab. Lorry was loaded
with timber. Colour of bonnet of lorry was red.
I had not taken my food then. I was proceeding
to Mentakab to have my food. I also said I
went to the barber's shop.

It is true ny lorry was parked opposite the
Caltex Station at Mentakab. It is true that nmy
lorry was parked there till 12.00 midnight.

I left Mentakab at 5.15 a.m. on 11.7.1965
for Kuala Tumpur. At 12.00 midnight I was
nowhere I was nowhere near my lorry. That night
I slept in a room at Mentakab.

At Bukit Tinggi I was stopped by the police.
I asked them, and they told me that they had
instructions from their superior officers. The
police said they were waiting for their superior
officers., They arrived at about 2,00 p.m.

The first thing defendant No. 1 told me was
that my lorry was involved in an accident. He
did not tell that it was a fatal accident. He
salid I killed a person as a result of the accident
and I ran away. Because of that reason he took
me back to Mentakab Police Station.

Arrived late in the evening at Mentakab.
11.7.1965 was a Sunday. Next day I was taken to
Magistrate'l!s Court at Temerloh at about 10.00 a.m.

Defendant No. 1 did not escort me to the
Court. It is not true Defendant No. 1 took me
before a Magistrate. The 'upstairs'! to which I
referred earlier is the office building near
the Court.

I signed only one form. I did not know
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what was the form. The Corporal asked me to
gign the form and I signed, I did not ask
him for the reason. He said if I wanted food
I must sign the form. It is not true that

I did not sign any form. Not true that
defendant No. 1 took me before a Magistrate
and the Chinese acted as interpreter. Not
true Magistrate through the interpreter

told me I would be detained for one week.

Re-examination

Ni1,

Case for plaintiffs

EVIDENCE OF INSPECTOR SHAABAN BIN
HUSSE LN

Inspector Shaaban bin Hussein, affirmed,
states in Englich. Ares Inspector, Mentakab,
in July 19¢5.

On 10.7.1965 at about 10.15 p.m, as a
result of a 'phone call from the police
sbobion I went to Inmqguiry Office, Mentakab
Police Statbion.

I read thig police report - Exh, DI. I
discovered an offencc disclose under sect.
Z04A P.C. I then informed defendant No. 2.

I interrogated the complainant, Mr. Kanniah,
about the description of the vehicle. It was
a timber-lorry with trailer loaded with sawn
timber, with red bonnet. Defendant No. 2
instructed me to main road blocks, I then
ingtructed 0.C.S. Temerloh, 0.C.S. Kuala Krau,

0.C.8. Berdan, 0.C.S. Lanchang, to man the road-

blocks.

I then together with complainant went to
place of incident at 3rd mile Mentakab-
Bentong road, Just at the double bend. On
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arrival I found broken glasses on grass-verge,
left side of road, ns one faces Bentong. AL
scene I also discovered broken sawn timber,

From there I went to Mentakab Hospital
and saw deceased was kept in the mortuary,
Deceased'!s nome was Govindan.

I made enquiries. I received information
that between 9.00 p.m. and 10,00 p.m. on
10.7.1965 a timber lorry loaded with sawil
timber and red bonnet was seen coming from
Bentong side towards Mentakab town. 4s a
result of the information at 12.00 midnight
I saw a timber lorry C.8200 parked further up
Mentakab town towards Temerloh, in front of
Caltex Station. Bonnet was red. I suspected
the vehicle to have been involved in the
accident.

I then sent for the complainant to come to
the spot, and he identified the vehicle as a
similar vehicle to that which was involved
with his vehicle. I looked for the driver.
I could not find him. I saw the name-plate
at the back of the driver's seat - District
Temerloh, Sawmill, and also telephone number
there. I Imow the sawmill is at 5th mile
Mentakab-Karak road. That is the saw-nill
as described by the second plaintiff, I
detailed two P.Cs to guard the vehicle and Lo
bring the vehicle and the driver, if available,
to the police station. The vehicle was facing
towards Temerloh,

I went round Mentakab town and Temerloh
and checked all the road blocks to inguire
whether any vehicle of the same type had passcd
the road blocks. No vehicle of gimilnr
description had passed the road blocks. I also
checked the three saw-mills in Mentakab to
find out whether there was any sinilar vehicie
of the description there, but I found none,

As there was no other vehicle in thnt
district, I believe that vehicle C.5200 was
the vehicle involved in the accident. I also
instructed the corporal in charge of the Inguiry
Office, Mentakab, to relieve the two P.Cs who
were guarding the lorry. I then returned home.
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At about 5.00 a.m. on 11.7.1965 I went
to the place where the lorry was seen by ne
previously. I found that the vehicle had
digeppeared. I then informed defendant No.
2 who instructed me to inform Karsk
Police Station and Bukit Tinggi Police
Station to stop lorry C.8200. I rang up
both thiz 0,C.Ss and informed them that the
lorry was involved in a fatal accident
and to be detained at the scene and to
inform me immediately.

At 11.00 a.n. I was informed by 0.C.S.
Bukit Tinzgi that he had detained the said
lorry. At 11.00 w.m. I then informed
defendant No. 2 and the owner of lorry,

Mr. Yap, who agreed to take me and
defendant No. 2 to Bukit Tinggi. I,
with defendant No. 2, Yap, and police
photographer went to Bukit Tinggi in his
motor-car. Arrived at Bukit Tinggi at
about 1.00 n.m.

I saw the vehicle C,.8200 parked in
front of a coffee-shop. I then took the
driver and defendent No. 2 took the
attendant.

I took attendant to a coffee-shop and
told hilm that his lorry was strongly suspected
of hoving been 1nvolvcd in a fatal accident
at the %rd mile and I started intverrogation.

I t01ld him the reasons why he was detained.
I was not satvistied with his explanation. I
then told hinm tnab he would be detained for
farther interrogation.

After taking the photograph of the
vehicle I told Yap that both driver and
attendant were to be detained ~t Menbtakab and
if he had other drivers the lorry could be
driven to Kusla Iumpur. No extra driver at
that time. Ynp agreed that the lorry should
be kept at the stdtlon for safe keeping.

I then tegether witlh defendant No, 2
zmduuwa,awiwtaM1w and Yap,
returined to Mentokab Polioe Station.

It is normal that the attendent of a
timber lorry can drive the vehicle.
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Therefore, as I did not know then who was the
driver of the said vehicle I had to detain the
attendant as well,

During interrogation the driver told me
his movements of the evening of 10th July.
Driver told me he was driving the vehicle from
the 10th July to 1llth July. Driver told me
that he had taken food at a shop and from
there to a barber's shop at Mentakzb, Driver
took me to the food shop and also the barber's 10
shop.

At the food shop, driver pointed to a
particular man to be his witness. I questioned
that man. He was reluctat to answer oy
question. Driver also took ne to a barber's
shop and pointed to a girl. I ulso questioned
the girl. She also was reluctant to answer ony
question.

I then returned to the Station togetaer
with driver and questioned the attendant. 20
During the interrogation he told me a similar
story as told to me by the driver.

I informed defendant No. 2 and he instructed
nme to detain both of them for further
interrogation., It was then zbout 6.15 p.m.

First on the morning of 12.7.1965 I put
up my I.D. It wss at 8,00 a.m. - exh. D2. 1
then took escort, one Corporal and one P.C.,
and took both driver and attendant to counrt
house at Temerloh. I met the chine interpreter 20
and registered the names of both driver and
abtendant in the register book. I took both of
then with the Chinese interpreter and two escorts
to the government office before n Magistrate,
Che Kadir. He is the Assistant District
Officer.

I produced my I.D. to the Magistrate and
the Magistrate read it and informed the suspects
through the interpreter that they were going to
be detained till 18.7.1965. The order of 40
detention was explained to both driver and
attendant.

T took them back to the Court house to
wait for the W/Remand - Exh.D3. I took both
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suspects back to Mentakab Police Station In the High

and detained them. During that time I went Court of

out to investignte and to get witnesses. Malaya at

I recorded their statements the whole day, Raub

and in the evening I recorded both the

statements of the suspects. Yo. 5
Notes of

On 1%,7.1965 I had recorded all the Evidence

statements concerned and by %.00 p.m. I

received a telephone call from 0.C.P.D. EOgg November

Temerloh (defendant No. 2) whether I had 19

completed ny investigation. I told him !yest. Defendants!

He instructed me to release the suspects if Evidence

there was not sufficient evidence. I then Tnspect

took D2 and went to see the Magistrate to Sh°p§c Oi.

get an order of release. The suspects were Hu::eig n

released on 13.7.1965. (continued)

Cross—-examination: Cross—
examination

When I ¥mew that timber lorry used to
have two drivers I detained the attendant.
On 12.7.1965 I did not know who was driving
the lorry. Plaintiff No. 2 told me that he
was driving the lorry on the 10th and 1llth
July at Bukit Tinggi during my first
interrogation. I was not sure at that time
who was the driver of the lorry.

I recorded statements from food-stall
owner, from the girl, and the clerk of the saw-
mille On night of 10.7.1965 I did ring the
srw-mill in question but there was no reply.

D2 refers.

I.D. written on 12.7.1965 I was certain
that lorry C.5200 was involved. I preparec
I.D. in order to get the Magistrate'ls oxrder.

I have been in the police force for 15
years.

I was not sure thot second plaintiff
was the driver of the lorry.

Lorry C.8200 had a trailer.

I had made enquiries but I did not find
any lorry with red bonnet except lorry C.8200.
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We left Mentakab Police Station at 8,30

a.n. for the Court on 12.7.1965. I took
them before the Magistrate.

T did not ask for the driver's N.R.I.C.
and driving licence.

I prepared I.D. (D2) on 12.7.1855 at
8.00 a.n,

I was told by 0.C.8. Bukit Tinggi that
the two suspects were detained at 7.40 z.m. on
11.7.19565,

W/Remand prepared by Court Interpreter.

There are 5 A.D.Os at Temerlol.

D3 is not Che Kadir's signature.

D2 bears Che Kadir's signature.

It was necessary to handcuff the suspects.
Instructions from Commissioner of Police.

Re—examination:

I do not know the reason for the delay
in transmitting the message by 0.C.S. Bukit
Tinggi at 11.00 a.n.

A call from Bukit Tinggi had to pass
through the Kuala Lumpur Exchange and the
Mentakab Exchange.

No wireless set at Butit Tinggi.

I do not know who signed D2,

At the first available opportunity on
Monday 12.7.1965 I +took both of them Dbefore
the Magistrate.

(Adjourned to a date to be fixed)

Certified true copy
Sgd.

Secretary to Judge,
Kunla Lumpur.
1%.2.1967.
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l. Chong Fook Lan. ‘g
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1. Insp. Shataban bin
Hussein. o
2. A.S.P. Hassan bin Daud, Defendants.
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3. The Government of
Malaysia.
Farties as before. 17th February 1967
EVIDENCE OF A.S.P.HASSAN
D.W. 2. BIN DAUD

A.S.P. Hossan bin Daud affirmed, states
in English. Now attached as 0.C.P.D.
Temerloh. On 10.7.1965 at 10.20 p.m. while
I was in ny quarters I woe informed by D.W.l.
that an accident had taken place at 2nd
milestone Mentakab-Karak road were an
Indian, a passenger in the car, died as a
result of a piece of sawn timber falling off
a nobor-treiler on to the car.

I was also informed that the lorry had
a red bonnet and that was the only description
given to me,

I was also informed that this trailer
did not stop and the whereabouts of the
trailer was not known to them.

I then instructed D.W.l. to put up road
blocks at Triang, Maran, Kuala Krau and Lanchang
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and to stop any mobtor-trailer with red
bonnet carrying sawn timber for purpose of
investigation.

After that I instructed D.W.l. to investigate
the case, which offence I classified under
sect. 304A of P.C.

The next morning, 11.7.1965, =zt about
5.50 a.me DW.l. rang me up at my quarters
and informed me that a lorry with red bonnet

was in fact detained at Mentaksb near the 10
Caltex petrol kiosk and that lorry had
disappeared.

I instructed him to contact Lanchang,
Bukit Tinggi police stations and if possible
Gombak police station to stop this lorzy
C.8200.

At about 10,30 a,.,n. on scme day D.W.1l.
again informed me that this lorry wrs stopped
at Bukit Tinggi.

I told D.W.1l, that I would be going with 20
him to Bukit Tinggi. I instructed him to
contact the Manager of the Timber. I instructed
him to contact the Manager of the Timber Company
to which the lorry belonged and to take him along
to Bukit Tinggi.

At 11.15 a.n. the same day the Manager
of the Company, Mr. Yap, D.W.l. and nyself
proceeded to Bukit Tinggi and arrived there
at about 1.00 p.n.

On arrivel I met both the plaintiffs and 20
also the 0.C.8., Bukit Tinggi.

I first took P.W.1l and interrogated him,
I told him that we suspected that his lorxry
was involved in the accident.

After interrogating him, I then went to
P.W.2 and interrogated him. I found some
discrepancies in what they had said, in
that P.W.1l stated that they went for Malan
on the night of 10.7.1965 and afterwards they
went to have their hair cut. P.W.l. stated
that they did not bring the trailer to the
barber's shop, wherens P.W.2. stated that the
trailer was brought to the barber'!s shop.

40
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Further to that, on my arrival the
0.C.5. informed me that the moment the
trailer was stopped the driver told him
that L.e had not met with any accident.
During that time alsc D.W.l. informed me
that in the course c¢f his investigation
he had met a Chinese known as Kurus and
D.W.1l stated that Chinese had informed him
that the driver WaS esoecoe

(Ovjection sustained).

As a result of whet D.W.l. had told
me about Kurus, I suspected that that
trailer was the one involved in that
accident. Further to that, D.W.l. told
me that the road block manned that night
did not find any trailer carrying timber
witl red bonnet passing through any of the
road blocks that night.

I saw the motor-trailer C.8200 there,
and the colour of the bonnet was red. It

was a Mercedes lorry and it was carrying sawn

timber.

As a result of that I decided to bring

both plaintiffs back to Mentakab for the
purpose of further investigation and after
detaining the lorry at the police station
with the consent of the Manager, at about

2.05 pori. on 11.7.1965 we left for Mentakab,

arriving there at about 5.00 p.m.

On arrival at Mentaksb I instructed

D.W.1l. to carry on with the investigation and

if it could not be completed, to obtain a
Court order to detain both of them under
sect. 117 of the C.P.C.

On 13.7.1965, at about 3.00 p.m., I was

at Kertau police post, and from there I
contacted D.W.1l, and asked him if he had
completed his investigation or otherwlise,

DW.1l. inforned me that he had

conpleted his investigation and that we did

[}

not have sufficient evidence to connect the

lorry or the two plaintiffs with the
accident case., So I instructed D.W.l.
Tto release then.
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Cross-examination:

Plaintiffs denied they were involved in
the accident,

I instructed D.W.l. to stop lorry with red
bonnet for purposes of invesbigation into the
case.

I did not instruct D.W.1l to give the reason,
only the lorry was to be debained if it was
stopped at a road block.

I was not aware that P.W.2 was taken out
into town for interrogation by D.W.1l.

PW.2, admitted at the coffeee~shop
at Bukit Tinggi that he was the driver of the
lorry at the material time,

P.W.1l said he was the attendant and P.W.2
was the driver at the materiasl time.

I detained both of them because normally
these timber lorries have two drivers. The
attendant can also drive.

I thought that was a reasonable ground for
detaining both the plaintiffs.

On 12.7.1965 I was away on duty. I did not
receive any call from D.W.l.

On morning of 13.7.1965, when I visited
the lock-up, I saw both plaintiffs in the lock-
Up. I checked and found that there was a warrant
of remand against these two pcrsons. After that
I tried to contact D.W.l. but he wns not in.

I telephoned D.W.1l at 3.00 p.m.
Re-examination:

Nil.
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EVIDENCE OF ABDUL KADIR BIN NGAH

D.W.7,

Abdul Kadia bin Ngah affirmed, states
in English, Assistant Comaissioner of
Lend Revenue, Rompin,

In July 16565 I was A.D.O. Temerloh., I
was ex-officio, Second Class Magistrate.

About 8.30 2.m. to 2,00 a.m. on
12.7.1965 I was D.W.l. in my office. He
brought the Chinese Interpreter and two
Chinese - the two plaintiffs identified.

D.W.1 produced and I.D. - Exh. D2.
I asked the Interpreter to do the

interpretation. Then I approved the
detention for one wecl, This is my
signature.

I did not sign the remand warrant. I
was out on my official duties after that.

Cross-exanination:

At 8,30 z.m. on 12.7.1965 I went to
cffice,

Only four persons entered my office that

norning.

My office is on ground floor.

The Court Imbterpreter prepared the
warrent of remand.

I came to know that I was to be a
witness two days ago.

I discussed case with D.W.,1l. By

reading the I.D. I remember two persons came

0o zee me,
had cone.

D.W.1 told me that two persons

D.W.l said he could not complete the
investigation of the two persons.

Warrant of remand signed by Mr. Liew,
Chinese Affairs Officer. He is also a
Megistrate.
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Liew Mun
Tin

Cross-—
examination

%0.

I think T went out on 12.7.1965 after
approving the I.D. I wrote the approval
passage on the I,D.

I agree I used two (ifferent pens. I
read the I.D.

The two Chinese came.

Che Nordin prepared the warrant of remand.
I recognise his writing.

I saw both the plaintiffs again on l4th
or 15th July.

I signed for their release on 13%th.

This is the first occasion where a remand
was asked on one day and the release esked for
on the following day. I consider that strange.

EVIDENCE OF LIEN MUN LIN

DW.4,

Liew Mun Lin affirmed, states in English.
Chinese Affairs Officer, Raub.

In July 1965 I was stabtioned in Temerloh
as C,A.0. Also gazetted ex-officio Second
Class Magistrate.

Exh. D% refers.

This is sienature. Seal of Court is
my gn

also affixed to the warrant.

Before I signed the warrant of remand I
had ascertained that the debtention had been
approved. Exh. D2 identified.

Crosg~exomination:

Court Imterpreter Nordin brought the warrant

to me. He also brought the I.D. to me., It was
in the morning. Before 1.00 p.m. Nordin

ceme alone to see mnme.

On 12.7.1965 I did not see D.W.l., I did
not see either of the plaintiffs on that day.
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EVIDENCE OF MAHUMD BIN LAMAN In the High
Court of
Malaya at
Deilep. Raub
Mahmud bin Leman affirmed, states in No. &

Malay, P.C.22927, stationed at Bukit Tinggi.
Further Notes

On 11.7.1965 I was stationed at Bukit of Evidence
Tinggi. On that day I received instruction
from O.C.8. Corporal No., 8255 to put up a %ggg February
road~-block in order to stop lorry C.8200.
That was at 7.45 a.m. Defendants?

Bvidence

I was going to 20th milestone to put up .

a road-block. P.C. 22182 also came with Fahmud bin

Tic.

At 7,55 a.m., I arrived in front of a shop
at the 20th milestone.

At the time I saw mobor-lorry C.8200
stationary in front of a shop. I cannot now
remenber the colour of bonnet. Iiorry was
carrying sawn btimber.

I enquired for the driver. P.W.Z2.
admitted he was the driver. I told P.W.2 that I
had received instruction from my 0.C.S.
that the driver was suspected of being
involved in a nmobtor accident,

At 8,05 a.n., 0.C.8. arrived at the scene.
I handed driver to 0.C.S.

Cross-examination: Cross-
examination
Mil.
EVIDENCE OF SATAN BIIN SIBON Satan bin
Sibon
D W.6

Satan bin Sibon affirmed, states in
Malsey. Corporal No. 8255, Bentong Police
Station,

In July 1965 I was 0.C.S. Bukit Tinggi.
At 7,20 a.,m. on 11.7.1965 I rcceived

instruction from D.W.1l to detein a motor-
lorry carrying sawn timber coming from Mentakab
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Satan bin
Sibon
(continued)

22,
to Kuala Tumpur. Number of lorry given
was C.8200,

I instructed D.W.5 and another P.C. to
go to the 20th milestone and put up a road-
block to stop this lorry.

The P.Cs. left at 7.45 a.m. 20th
milestone is about a quarter mile from the
police station.

I arrived at 20th milestone at 8.05 a.n.

I saw motor-lorry C.2200 already there.
D.W.5 t0ld me that he had detained two
Chinese, P.W.l ond P.W.2 identified.

P.W.2 asked me what wrong he had done.
I told him that I had received instruction
from Mentakab to detain him on suspicion of
a fabtal road accident case. P.W.1l was also
there. He could have heard also. P.W.1l
was near ne.

I then informed D.W.l by telephomne at
9.00 a.,m. I could not get him.

At 9.10 a.m. D.W.1l phoned me from Mentakan.

I spoke to him. D.W.1 asked me to wait near
the lorry until he arrived.

D.W.1l arrived at about 1.00 p.m. with
the 0.C.P.D,

I handed the matter to D.W.l and D.W.2
They questioned both the plaintiffs.

The motor-lorry was taken to Bukit
Tinggl police station at 2.55 p.m. Later,
both plaintiffs were taken tc Mentakab at
3.05 p.na

Cross-examination:

Nil.
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EVIDENCE OF WONG TONG SANG

D.W.7

Wong Tong Sang affirmed, states in
English. Interpreter, Sabak Bernam.

In July 1965 I was Court Interpreter,
Temerloh.

On the morning of 12.7.1965 D.W.1
brought two persons to the Court. P.W.1l and
P.W.2 were the two persons.

All of us then appeared before D.W.3
at cbout 9.00 a.m. I acted as interpreter
for the two Chinese.

When we entered the room we informed
D.W.3 that we had two persons to produce
before him under sect. 117 C.P.C.

I explained to the two plaintiffs that
they were detained under sect.1ll?7 C.P.C. and
that they would be released 1f no offence was
disclosed against them. I also informed them
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Defendants'
Evidence

Wong Tong Sang

that an order was given that they be detained for

seven days.

Cross—-examination

I took them upstairs, first floor. This
is a four-storey building. Ground floor is
used as a cax park.

T 4il not explain to the plaintiffs
anything except the purpose of the detention.
T did not ask them to sign any form.

Re—-exanination:

Nil,
Case Tor defence

Cross-
exanination
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In the High .
Court of MR. AU AH WAH ADDRESS
giiﬁya &t Mr. Au Ah Wah addresses:

Paras. 7 and 8 of Statement of Claim refer.

No. & Imprisonment lawful and in accordance
Further Notes with law.
of Evidence Lorry detained at 7.55 a.m. at Bukit
Tinggi.
iggg February Left Bukit Tinggi at 3.05 p.m.
Arrived at Mentakab at 5.00 p.nm.
Defendants' It was a Sunday.
Evidence Both Plaintiffs detained.
On 12.7.1965 at 8.00 a.m. I.D. prepared.
A An Wah D.W.5 and D.W.6 informed plaintiffs the

reason for detention.

Christie v. Leachinaky (1947) AC 573,
586.

Technical language not necessary.
Matter of substance.

Sect. 23 C.P.C.

Sect. 28 C.P.C.

Plaintiffs did not ask for baill.

John Lewis v. Tims (1952) A.C.676,683,
Trebeck v. Croudace (1918) 1 K.B. 158,
163, 165,

Dallyson v. Caffery é1964§ 2 AER 610, 616.
Wilshire v. Barrett (1965) 2 AER 271.
Warrant of Remand - Exh. D3.

Sect. 5 Courts Ordinance 1948.

Mr. Xavier MR. XAVIER ADDRELSS

Address Mr. Xavier Addresses
WheTher police acted on reagonable
suspicion,
What is reasonable? - 25 Halsbury 358.
Test is objective.
Case for plaintiff llo. 1
0.C.P.D.'s evidence. P.W.2 driver,
corroborated by P.W.1l and D.W.1l.
Police acted on mere suspicion which
is not reasonable.
No evidence against plaintiff No. 1.
Sarkhar, p.54 - "reasonable suspicion”.
Dallyson's case, p.6l19. N - honest and
probable cause,
Art. 5 of Constitution,
Barber =znd stall-holder's interview.
Sect. 29 C.P.C. ~ Bail,




350
Damages:
Plaintiff No. 1 - 3 nights and 2 days

in custodly.
Liberty and repubation (1957) MLJ

307, 240,
Costs:
Wong Kok San v. Sault (1952) MLJ 204,
2C9.
C.A.V,
10 Ruala Tumpur.

28%h Pebruary, 1967

Delivery of Jjudgmentb.

Xavier for plzintiffs.

Sr. Pederal Counsel Au Ah Wah for
defendants.

Plaintiffs' cluinm dismissed with
costs,

(S8gd) RAJA AZLAN SHAH,

JUDGE
20 HIGH COURT.
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GROUNDS OF JUDGMENT
IN THE HIGH COURT IN MATAYA AT RAUR
CIVIL SUIT NO. 35 of 1965
BETWZEEN:

1. Chong Fook Kam

2. Chin San Plaintiffs

~ and -
1. Inspector Shaaban bin Hussien

2. A.S.P. Hassan bin Daud Defendants 10
3. The Govermment of Malaysia

JUDGMENT OF RAJA AZTLAN SHAH, J.

This case is nothing more than a re-
assertion and re-application of the statutory
powers of the Police with regard to arrest without
warrant.

The plaintiffs in this case claim damages
against the defendants for wrongful arrest
and detention. The first and second plaintiffs
respectively the attendant and driver of 20
motor-lorry C.8200 belonging to Temerloh
Timber Trading Co. Ltd., 5th milestone,
Karak Road, Mentakab. 1 will for the sake of
convenience refer to them as the attendant and
driver respectively. The first and second
defendants are respectively the Area Inspector,
Mentakab, and the 0.C.P.D., Police District,
Temerloh. I will refer to them as the Inspector
and 0.C,P.D. respectively. It is common ground
that the third defendant is their employer. 30

The facts that are not in dispute can
be stated as follows: At about .25 p.m. on
10.7.1965 a fatal road accident occurred at
the 2nd milestone, Karak. One Kanniazh was
driving his motor-car BC 6912 with four
passengers.

At gbout 9.25 p.m. he crossed a motor-
lorry pulling a trailer loaded with sawn timber
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at the 2nd nilestone, Karak Road, while doing
s0, a length of timber fell off the traller
and smashed the screen of The car, injuring
three of the occupants and killing the
fourth. As it was dark, Kannish could

not identify the registration number of

the said lorry but he was positive that the
lorry failed to stop and had procecded in
the direction of Mentakab. The Inspector
was subsequently informed of the fatal
accident at 10.15 p.m. when Kanniah lodged

a report at the police station. Prima facie
an offence under section 5044 of the Penal
Code was disclosed. The Ingpector
interrogated Kannish who informed him of the
description of the motor trailer and added
that it had a red bonnet. The Inspector
then informed the 0.C.P.D. who instructed
him to pub up road blocks at various places
in order to stop for the purpose of
interrogation any lorry with trailer answer-
ing to the description furnished by Kanniah.
The Inspector accordingly carried out the
instruction. Together with Kenniah he also
proceeded to the scene of the accident which
was at a double bend and found broken glass
on the grass verge as well as broken sawn
timber. From there they went to see the
deceased person at the mortuary. The same
night the Inspector made enquiries and
obtained information that between 9.00 p.m.
and. 10.00 p.m. on 10.7.1965 a timber lorry
with red bonnet and loaded with sawn btimber
was seen travellﬁpg from the direction of
Bentong towards ‘“‘entakeb. At agbout 12.00
midnight the Inspector saw a timber lorry
C¢.8200 with red bonnet parked in front of the
Caltex potrol station on the Mentakab-
Temerloh road. He sent for Kanniah who
identified the lorry as being similar to

the one involved in the accident. The
inspector tried to locate the driver of

the seid lorry but was unsuccessful. He
obtained particulars of the owner of the
lorry frowm the name-plate which was fixed

to the back of the driver's cabin and
telephoned the saw mill in question bub
received no reply. He then detailed two
police constables to guard the sald lorry
and to bring the vehicle to the police statlon
if its driver turned up. He then went round
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lMentakab and Temerloh and discovered that no
vehicle of the description as furnished by
Kanniah had passed through any of the road
blocks. He further checked the only three

saw mills in Mentakab and discovered that

there was no vehicle which answered to thab
description. In the light of those enguiries
the Inspector had grounds to suspect that lorry
C.8200 was the vehicle involved in the

accident. Before returning to his quarbters that
night the Inspector gave instructions to relieve
the two police constables guarding the lorry.

At about 5.00 a.m. on 11.7.1965 the
Inspector went to the Caltex petrol station
and found that the said lorry had disappeared.
He informed the 0.C.P.D. who instructed him
to contact the police stations at Lanchang
and Bukit Tinggli and, if possible, at Gombak
to stop the said lorry for purposes of
investigation. The first defendant rang up
the police stations and instructed them to
stop lorry C.8200 as it had been involved in
a fatal road accident and to inform him
accordingly. 4t 7.20 a.m. the 0.C.S8. Bukit
Tinggi received the instruction from the
Inspector. He then instructed PC.22927 and
another to proceed to the 20th milestone which
was about a quarter-mile from the police
station and to pubt up a road block in order to
stop the said lorry. The police constables
arrived at the 20th milestone at 7.55 a.m.
He saw mobtor-lorry C.8200 loaded with sawn
timber stationary in front of a coffee~sghop.
The said police consbtable, after having been
told by the second plainbiff that he was the
driver, informed hin that he had received
instructions from his 0.C.S. that he (the
driver) was suspected of being involved in a
motor accident. At 8.05 a.m. the 0.C.S.
arrived at the scene. He was then asked
by the driver what wrong he had done and
the 0,0.8. told him that he had recelved
instructions from Menbtekab to debain him on
suspicion of being involved in a fatal road
accident. The attendent was then within
hearing distance of them.

There may be discrepancies about the
time the Inspector received the news from the
0.0.8., Bukit Tinggi that the lorry had been
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detained. But after considering all the
circumstances in this case I accept as a
fact that the Inspector received the news
at 9.10 a.m. for otherwise the 0.C.P.D.,
whose evidence I have no reason to reject,
would not have received the information at
10.%0 a.m. from the Inspector.

Both the defendants and the owner of
the lorry, Mr. Yap, arrived at
Bukit Tinggli et 1.00 p:iu. The
0.C.8. then handed the case to his
superiors.

Having stated the undisputed facts, I
now consider the subsequent events as told
by both sides which would seen to be
completely at variance.

Both the plaintiffs testified that
they stopped their lorry ot Bukit Tinggi
at about 7.00 a.w. Two police constables
stopped them and told then that they had
instructions to do so from their superiors
and to wait for their arrival from Mentakab.
But the plaintiffs vehemently denied that
the police constables told them the reason
for their detention. The attendant said
that the police constables did not ask for
their N.R.I.Cs or driving licences, but the
ariver sald he remembered a Sergeant took
his driving licence and N.R.I.C. which were
never returned. As soon as the defendants
together with Mr. Ygp arrived at 2.00 p.m.
they interrogated the plainviffs separately.
They denied that their lorry was involved
in the accident. The attendant said that
although he was not told by Tthe defendants
of the nature of the accident. On the other
hand, the driver sald thet he was neither
told tiie place of the accident nor the
nature of it. The Plaintiffs were then
asked to drive their lorry to Bukit Tinggi
police station. They arrived there at aboutb
3,00 p.n. and from there the plaintiffs,

defendants, and Mr. Yap left for Mentakab police

station in the latter's car, arriving in
Mentakab at about 5.00 p.m.

At the station the plaintiffs were
further interrogated. The attendant told
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the defendants of his moveuments on 10th July
and the morning of the 1lth, but he said

the defendants did not verify them. The
driver also told the defendants of his
movements. The Inspector together with lMr.
Yap then took the driver to town where the
Inspector questioned a stall-keeper and a
barber. Both the plaintiffs were labter
detained in the police lock-up for the night.

At about 8.00 a.m. on 12.7.1965 both
the plaintiffs were handcuffed and brought
to Temerloh by two police constables and a
Chinese Corporal. At Temerloh they were btaken
to an "upstairs" office where their handcuffs
were removed. They were then asked by a
Chinese who was not an interpreter to affix
their signatures to a form written in English
and which they were told was for the purposes
of detention and food. The plaintiffs said
that they were not told the reason for their
detention and the nature and contents of the
said form. Both the defendants were not
there at that time. Having affixed thelr
signatures on the form they were again
handcuffed and taken to the Magistrabte's Court
25 yards away where they had to wait for 15
to 30 minutes. The driver was given
permission to telephone for his employer who
came and was asked by the plaintiffs to baill
them out, but they were told by the Corporal
that since they had signed the form that
could not be done. They denied that they
were taken by the Inspector before a
Magistrate who, through the court interpreter,
explained to them that they were to be
detained for one week. From the Court the
plaintiffs were baken back to Mentakab at
12.00 noon and debained in separate cells.
In the afternoon both were interrogated by
the Inspector and at 5.00 p.m. on the
following day, 13.7.1965, they were released
by the 0.C.P.D.

The Defendants' version is as follows. The

Plaintiffs were debtalned at 7.-55 a.m. on
11.7.1955 by P.C.22927. That was a Sunday.
That police constable and subsequently the
0.C.S. told the plaintiffs the reason for
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their detention. Their evidence was never
challenged. If that was so, then the
principle as reflected in Christie v.
Leachinsgky (1) that in ordinary
circumstances an arrested man must be
informed of the substantial ground of
arrest has been fulfilled. The

defendants arrived abt the scenc at 1.00
r.m. That was corroborated by the 0.C.S.
whose evidence on that point was not
challenged. The defendants then
interrogated the plaintiffs separabtely and
Jointly. It was argued somewhat mildly by
counsel for the plaintiffs that the
defendants had not stated correctly which
person cach had interrogated. In my view,
i1f there was any discrepancy between their
evidence and that of the plaintiffs they
were of such a trivial nature that I do not
consider it has any bearing on their
veracity as witnesses,

With regard to the interrogation at
Bukit Tinggi, the Inspector said that he
did inform the attendant of his strong
suspilcion that his lorry was involved in
an accident and that as he was not satisfied
with his explanation he was detaining hin
for further investigation. The driver did
tell him that he was the driver of the lorry
on 10th-11lth July, but as it was the normal
practice for timber lorries to carry two
drivers he was not then in a position to
establish the identity of the driver.
The Inspector did check the driver's
movenents on 10.7.1955 butb the two
persons he had interrogated were reluctant
to Tell him anything.
the attendant but was given the same story.
He then informed the 0.C.P.D. of the
position and was instructed by him to detain
the plaintiffs for further questioning. On
Monday, 12.7.1965 at &.00 a.m. the Inspcctor
prepared the investigation diary and at 8.30
a.m. he took both the plaintiffs to the
court. There is no resident Magistrate in
Temerloh. But there are five ex-officio
Magistrates at the District Office o few
vards away from the court house. The
Inspector saw the Chinese inbterpreter and

(1) (194 A.C. 573

He further interrogated
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registered the plaintiffs! names in the
register. He then brought them before

the ex-officio Magistrate (D.W.3) who, after
having taken congnisance of the case,
explained to them through the interpreter that
they were to be detained till 18.7.1965. The
Inspector then took the plaintiffs back to

the court house to wait for the warrant of
remand which was being prepared by the court
interpreter. From there he took both
plaintiffs back to Mentakab and after that he
recorded statements from wibtnesses including
those of the plaintiffs. On 13.7.1965 he

had recorded all the relevant statements and
at 3.00 p.m. the 0.C.P.D. telephoned him %o
ask if he had completed investigations and

to release the plaintiffs if there was
insufficient evidence against them. After
satisfying himself that there was insufficient
evidence, the Inspector took the investigation
diary back to the Magistrate who signed the
plaintiffs® release.

The 0.C.P.D. did not come into the
picture on 12.7.1965. On returning to the
police sbation from Bukit Tinggi at 5.00 p.m.
on 11.7.1965 he instructed the Inspector to
continue his investigabtions and, if necessary
to obtain a court order under secht. 117 of
the Criminal Procedure Code. On 13.7.1965
when he was told by the Inspector that there
was insufficient evidence to establish a
case against the plaintiffs he instructed the
Inspector to release then.

The ex-officio Magistrate (D.W.3) testified
that between 8.30 a.n. and 9.00 a.m. on
12.7.1965 the Inspector brought the two
plaintiffs before him for the purpose of
detention under sect. 117 of the Criminal
Procedure Code. After due consideration
he approved the detention for a week. But
he did not sign the warrant of remand as he
remembered that he went out after that. On
1%.7.,1965 he signed for their release. An
attempt was made to discredit the witness.
Questions were pub to him to suggest that
the Inspector never brought the two plalnt}ffs
before him and thet the detention order which
he had approved was signed subsequently.

That, to my mind, is an abtback on the character

10

20

30

40



45,

of what to me seem to be a straightforward In the High
and simple witness who had no apparent Court of
motive to mislead or deceive the court. Malaya at
The Magistrate's evidence is corroborated Raub

by the cvidence of the court interpreter

ED.W.7§ and the obther ex~officio Magistrate No. 7
D.W.4). The Interpreter said that on the

worning of 12.7.1965 the Inspector brought Grounds of

the plaintiffs to the court house. From Judgment
there all four went to see D.W.3 at sbout 28th February
9.00 a.m. for the purpose of obtaining 1967

a detention order. He said that he had (continued)

explained to the plaintiffs that they

were to be detalned for one week. In cross-—
examinabtion he said that he did not ask any

of the plaintiffs to sign any form. The

other ex~officio Magistrate (D.W.4) testified
that he had signed the warrant of remand on
12.7.1965 after ascertaining that the detention
order had been approved. If it was contended
that the failure of the Inspector to produce
the warrent and the suspects before the second
Magistrate is vital to the validity of the
warrant, I think it is only necessary to

state the conbention to show that it is
utterly unsound.

Of the two, I would prefer tie defendants!
version. To me, the plaintiffs appeared vague
and unconvincing. Bach had said that they
were stopped by the police constables at
7.00 a.n. while the police constable in
question said, and his evidence was
unshaken, that he detained the plaintiffs
at 7.55 a.m. - a difference of almost an
hour. Again, each of the plaintiffs said
that the reason for his detention was not
given to hiwm. That evidence, if it is
tangible, has been negatived by the police
constable and 0.C.3. whose evidence was
2lso not challenged. The plaintiffs sald
that the defendants arrived at Bukit Tinggi
at 1.00 p.m. while the defendants themselves
soid that they arrived at 2.00 p.n. That
evidence was substantiated by the 0.C.S.
whose evidence I accept. The plaintiffs
said that they were asked by a Chinese who
was not an interpreter to sign a form.

The court interpreter denied that he had ever
asked them to sign any form. The ex—-officio
Magistrate was not even asked in cross-—
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examination whether he had asked the plaintiffs
to sign any form. In the absence of any
evidence to the contrary, it is fair to

infer that he did not ask the plaintiffs to
sign any form. The plaintiffs contended that
the Inspector did not take them before the
Magistrate (D.W.3). That was set right

by the unshaken evidence of the court
interpreter.

Summing up, I have no hesitation to
conclude that the plaintiffs' evidence is
unsatisfactory and present improbable features.
On the other hand, the defendants' story
sounded reasonably credible.

The extent of a police officer to arrest
without a warrant a person whom he suspects
of having committed a seizable offence is
enunerated in sect. 23(i) (a) of the
Criminal Procedure Code, and the procedure %o
be taken after arrcst is conbained in sect.
28. To Jjustify a police officer to
arrest under sect. 2% (i) (a) there must
be a reasonable complaint or suspicion or
credible information of the person to be
arrested having been concerned in a
seizable offence. It is not possible to
lay down any abstract rule as to what it
may or it may not be a reasonable suspicion
or complaint to insist upon without reference
to the particular facts and circuuwstances
which are established in the individual case.
In any event it nust be founded on soune
tangible legal evidence within the cognisance
of the police officer to justify a reasonable
person in concluding that the suspect is
guilty of a scizable crime. The evidence need
not be of such a nature as to constitute
proof or to convince a court of law
beyond a reasonable doubt; it may, upon
examination after arrest, turn out to be
insubstantial so long as the arresting
officer had some solid basis for Dbelieving
it to be substantial at the time he acted.
Thus it was held in Re Charu Chandra
Mo jumdar (2) that the reasonable suspicion
and credipble information must be based upon

(2) A.I.R. (1917) Cal. 25.
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definite facts which the police officer
eifecting the arrest nust consider for
himself before he acts under sect. 54

of the Indian Criminal Procedure Code
which corresponds with sect. 23 of our
Code. In Sebodh Chandra v. Emperor, (%)
the court had To cdeterwine what constituted
a reasonable complaint or suspicion or ¢
credible information under Sect. 54 of

the Indian Criminal Procedure Code where
the only information the Calcutta police
acted upon in effecting arrest was two
telegrams the first of which, in addition
to personal description, said, "Wanted

for eubezzelment'"; and the second, in
addition to suggestions about possible
mnovenents, said, "Enbesselment of nmoney

to the value of a couple of lakhs of
rupees®. MukerJji J. in a Jjudgument of the
court said that "the circumstances of each
particular case nmust determine the
question as to what is a reasonable
couplaint or suspicion; but at lecast

this wmuch is c¢lear, that no nere vague
surnise or information must be the basis
therecof but some definite fact tending

to throw suspicion on the arrested person”.

In my opinion, reasonable complaint
or suspicion may be equated with
reasonable or probable cause as found in
the English authorities. I find support
in this assertion in a passage of
Whyatt C.J. in Tan Kay Teck & Or. v.
Attorney-General () where, after
noting thet in John Lewis & Co. Litd. v.
fims (57 s objective Test Is required
of what constitutes a reasonable couplaint,
said that the reasonable oxr probable
cause required abt common law to justify
an arrest without warrant of a person
suspected of felony is in pari nateria
with arrest under statutory powers upon
a reasonable complaint and that in his
vicu the same principles apply.

(3) A.I.R. (1925) Cal. 278

(4) (1957) M.L.J. 237.
(5) (1952) 1 All E.R. 1203
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What is a reasonable complaint or suspicion
or, o use the English alternative phrase,
reasonable or probable cause to justify an
arrest without warrant is in uy view a state
of facts which would lead a man of ordinary
care and prudence to believe or entertain
an honest and strong susplcion that the
suspect is guilty of an offence. A recent
authority which is directly gernane to our
present case is afforded by Dallison v. 10
Caffery. (6) In that case, Diplock L.J.
said at p.6lo:

"The rule that a person who arrests, Jetains
or prosecubes a suspected felon coumits

no actionable wrong 1f he acts honestly

and reasonably, applies alike to private
persons and to police officers, bub what

is reasonable conduct in the circumstances
nay differ according to whether the

arrestor is a private person or a police 20
officer. One difference, too well settled
now by authority to be altered, is that a
private person can only arrest if a felony
has in fact been committed, whereas a
police officer can do so if he recasonably
believes that a felony has been committed;
but this, together with the distinction
between felony and nisdemeanour, is I
believe the only respect in which the

common law has become fossilized. Im all 30
others the rule of reasonableness applies.
Where a felony has been committed, a person,
whether or not he is a police officer, acts
reasonably in making an arrest without a
warrant if the facts which he himself knows
or of which he has been credibly informed

at the time of the arrest make it probable
that the person arrested cormitted the

felony. hat is whet constitutes in law
reasonable and probable cause for the 40
arrest. ecoco csoosoacocceueooese Lessess

What is reasonable conduct on the part of
a police officer in this respect may not
be the same as whabt would be reasonable
conduct on the part of a private arrestor'.

(6) (1964) 2 411 E.R. 610.
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cause, in the sense that I have

defined it above, for the arrest or for
the prosecution as the case may be.

The test whether there was reasonable

In another passage he said: In the High

Court of

"One word aboub the requirement that the Malaya at

arrestor or prosecubor should act Raub

honestly as well as reasonably. In

this context it means no more than that No. 7

he hinself at the tine believed that G a f

there was rsasonable and probable Jiggiegto

28th February
1967
(continued)

and probable cause for the arrest or
prosecution is an objective one, nanely,
whether a reasonable man, assumed o
know the law and possessed of the
information which in fact was possess-
ed by the defendant, would believe that
there was reasonable and probable cause.
Where that test is satisfied, the onus
lies on the person who has been arrested
or prosecuted to egstablish that his
arrestor or prosecubtor did not in fact
believe what ex hypothesi he would have
believed had he been reasonsble (see
Herniman v. Smith, per Lord Atkin)".

The present case therefore bolls down
to this: when the police at Bultit Tinggi
were told to stop and did sbtop the
plaintiffs and their lorry, were the facts
within the cognisance of the defendants founded
upon some tangible legal evidence which in
the circunstances constituted reasonable
complaint or suspicion? There is over-
wheluing evidence that at 9.25 p.m. on
10.7.1965 a fatal road accident had occurred
at the second milestone Karak road and motor
lorry with a trailer loaded with sawn tinber
was involved. The said lorry did not stop bub
proceeded in the direction of Mentalktab. It
was clearly a hibt-and-run case. Prima facie
an offence under sect. 304A of the Penal
Code, a seizable offence, was disclosed.
Where that is so, it is in the public interest
that the culprit should be caught and
punighed. Acting on the complaint, the
Inspector started investigations. He
interrogated the complainant who informed
him that the lorry in question had a red
bonnet. The Inspector subsequently infornmed
the 0.C.P.D. who gave instructions to put up
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road blocks. He later visited the scene
together with the complainant and found broken
pieces of glass and sawn timber. He also
vigited the mortuary and saw the dead body.
That same night he received information that
between 9.00 p.m. and 10.00 p.m. a red bonnet
timber lorry was seen heading for Mentakab.

At about midnight the Inspector found a red
bonnet timber lorry, €.8200, parked in front
of the Caltex petrol station on the Mentakab-
Temerloh road which answered the description
given by the coumplainant earlier. He broughtb
the complainant to the said lorry and the
latter was convinced that it was similar to
the one involved in the accident. He made
every effort to trace the driver but was not
successful. Two police constables were
detailed to guard the said lorry with
instructions to bring it to the police station
when the driver turned up. The Inspector dis-
covered that the owner of the saild lorry lived
at the 5th milestone Karak road. He therefore
tried to get in touch with him but was also not
successful. He checked the road blocks at
Mentakab and Temerloh and learned that no
timber lorry answering to the descripticn given
by the complainant had passed through then.

He also checked the three saw nills in
Mentakab and found that therc was no timber
lorry answering to that description. Suspicion
focussed reasonably enough on the said lorry
and it goes without saying on the driver.

His suspicion was later confirmed by the
disappearance of the sald lorry in the early
hours of the morning of 11.7.1965 which was

a Sunday. He notificd his 0.C.P.D. who
instructed that road blocks be put up av
Lanchang and Bukit Tinggi. The Inspector
notified the respective 0.C.Ss. and at 9.10
a.m. news was received from the 0.C.S. Bukit
Tinggi that the said lorry had been detaincd.
The facts within the cognisance of the
defendants then were therefore circuustantial.
There was no direct eye-witness to establish
the identity of he driver. The defesncants
proceeded to Bukit Tinggi and interrogated

the plaintiffs. They were told by the driver
himself that he was driving the said lorry on
10.7.1965. It was suggested by counsel for
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the plaintiffs that at that stage there
was not enough evidence to connect the
attendant with the offence in wview of the
afdmission of the driver. That may be so,
but that was not tangible evidence. That
piece of evidence is inadumissible in
a court of law. There is the possibility
that the driver was lying. The defendants
had still to find independent evidence to
establish the identity of the driver. The
defendants were also confronted by the
fact that it is the normel practice for
timber lorries to carry two drivers. The
attendant of a timber lorry is also a
licenced driver. In any event the question
to be posed is not whether there is
evidence to constitute proof or to convince a
court of law beyond a reasonable doubt bub
whether the defendants had acted honestly
and reasonably. The defendants decided
to bring both the plaintiffs back to Mentakab
for further interrogation. At Mentakab
both the plaintiffs told the defendants of
their novenents at the relevant time.
The driver told the Inspector that
he had taken food at a shop and afterwards
had his hair cut. He willingly co-operated
in leading the Inspector to the shops
but the interviews produced no result.
The Inspector gained no assistance fron
the persons whonm he interviewed. The case
presented formidable problems to the
Ingpector and he therefore briefed his
0.C.P.D. of the latest situabtlion and was
instructed to carry on with the
investigation and 1f necessary to obtain
a remend order under sect. 117 of the
Crininal Procedure Code on the following
day (Monday) which the Inspector in fact
obtained. The investigation ended
that night and the plaintiffs were placed
in the police lock-up. Why were they not
granted police bail that night? The
defendants considered that their
investigation was not completed and in
ny view the measures taken were perfectly
reasonable in the drcunmstances in order
to do justice not only to the plaintiffs
but also to the State. It is gpt that 1
cite a passage fron the judgment of Lord
Denming M.R., in Dallison v. Caffrey

supra). A4t p.617 the Master of the

olls said:
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"When a constable has btaken into
custody a person reasonably suspected
of felony, he can do what is reasonable
to investigate the matter, and to

see whether the suspicions are
supported or not by further evicdence.
He can, for instance, take the person
suspected to his own house to sce
whether any of the stolen propervy is
there; else it may be removed and
valuable evidence lost. He can bake
the person suspected to the place where
he says that he was working, for there
he may find persons to confirm or
refute his alibi. The constable can
put the suspect up on an identificatiom
parade to scc if he is picked out by
the witnesses.
are taken reasonably, they are an
important adjunct to the administration
of justice; by which I mean, of course,
Justice not to the man himself but

also to the community at large.

The ncasures must, however, be
reasonable.”

It is my opinion that the defendants
had acted honestly and reasonably founded on
such facts which I consider established a
reasonable complaint on suspicion.

That is not the end of the mabtter. I%
was said on behalf of the plaintiffs that
they were illegally detained for more than
24 hours. When a police officer has
taken a person into custody he shall without
unnecessary delay take hin before a
Magistrate. The person arrested cannot
be detained by the police for more than 24
hours unless the police had earlier obtained
a remand order under sect. 117 of the
Criminal Procedure Code. The pcriod of
24 hours nust exclude the necessary btime
taken for the journey from the place of
arrest to the Magistrate's Court. This
procedure is to ny wmind founded on the
theory that where policenen are Jjudges,
individual liberty and dignity cannod
long survive. Thereforc the section
provides for an independent and impartizl
observer to judge the validity of the arrest.

So long as such measures
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In the State of Hyderabad v. Kankadu (7) In the High
the question for decision was whebther the Court of
accused was in lawful custody after the Malaya at
expiry of 24 hours from 11.30 p.m. on Raub
24.6.1952. In that case the accused

was arrested at 11.30 p.m. on 24.6.1952 No. 7

and was kept in the lock-up. At 8.00

p.1. on 25.6.1952 the police took him to Grounds of

the lMagistrate at Narayanpet for a remand Judgment
order. But the Magistrate was on leave 28th February
and the police were directed to take the 1957

accused for purposes of remand to the (continued)

District lMagistrate at Nahbubnagar which
is about 50 to €0 miles distant. There
was no train or bus available for this
purposc. Accused was therefore kept
again in the police lock-up to await
Journey by the next available conveyance
which was at 8.00 a.n. on 26.56.1952.

Some time between 3.00 a.m. and 6.00 a.m.
on 26.6.1952 the accused escaped from the
lock-up and was not re-arrested until
9.7.1952. The court held that the
accused was in lawful custody, saying
that the 24 hours of detention under the
section were to be counted up to the time
when the accused left the station.

The question for decision here is
whether the accused was in lawful custody after
the expiry of 24 hours from 7.55 a.m. on
11.7.1965. It is evident from the facts
in the present case that up to the time
the plaintiffs left the police station
.50 a.u. on 12.7.1965 they were already
in police custody for 24 hours 35 ninutes.
Sect. 28 of the Criminal Procedure Code
expressly states that the necessary tiue
taken for the journey from Bukit Tinggil
to the Magistrate's Court at Temerloh
nust be excluded. The distance between
this two places I teke it to be nmore than
50 miles of hilly country which in normal
circunstances would take nore than an
hour. It is therefore fair to say that
in the circumsbtances the plaintiffs were
in lawful custody well within 24 hours.

If T am wrong with the calculation
of time, I hold that 11.7.1965 being a

(7) A.I.R. (1954) Hyd.89.
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Sunday, it was not possible for the

plaintiffs to be produced before the ex—~
officio Magistrate for purposes of remand.

Had they left at ?7.55 a.m. on Monday 12.7.1965
(which was within the 24-hour period) they

would not, in my opinion, have been

produced until 8.30 a.m. or thereabouts,

bearing in mind that there is no resident

Magistrate in Temerloh and that it would

in any event be some time to take the

8laintiffsirom the court house to the District
ffice.

I will therefore dismiss both the
plaintiffs! claim with costs.

Sgd. Raja Azlan Shah,
dudge

High Court,
MATAYA,

Kuala Iumpur,
28th February, 1967

Mr. D.P. Xavier of M/s. Xavier & Thambiah, and
Mr. D.R. Seenivasagam for plaintiffs.

Mr. Au Ah Wgh, Senior Federal Counsel, for
defendants.
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No. 8
ORDER OF HIGH CQURT
IN THE HIGH COURT I MALAYA AT RAUB

CIVIL SUIT NO. 35 of 1965
BETWETEN:

1. Chong Fook Kanm

2. Chin San Plaintiffs

- and -

1. Inspector Shaaban bin Hussien

2. A.5.P. Hassan Bin Daud

5. The Govermment of Malaysia
Defendants

IN OPEN COURT
This 28th day of
February, 1967.

Before the Honourable
Mr. Justice Raja Azlan
Shah, Judge, Malaya

ORDER

This suit coming on for hearing on
the 30th day of Noveumber, 1966, and for
continued hearing on the 17th day of
February, 1967, in the presence of lMr.
D.R. Seenivasagam and D.P. Xavier of
Counsel for the Plaintiffs and Mr. Au Ah
Wah, Senior Federal Counsel, for the
Defendants, AND UPON READING the
pleadings herein AND UPON HEARTNG the
Counsel aforesaid and the evidence adduced
on behalf of the Plaintiffs and the
Defendants, IT WAS ORDERED +that judg-
ment be reserved and the cause coming
on for judgment on the 28th day of
February, 1967, in the presence of Mr.
D.P. Xavier of Counsel for the Plaintiffs
and Mr. Au Ah Wah, Senior Federal
Counsel, for the Defendants, IT IS ORDERED

that the Plaintiffs! claim be and is
hereby dismissed with costs.

Given under my hand and the seal of
the Court this 28th day of February, 1967.

Sd: Anuar Bin Zainal Abidin
Assistant Registrar,

L.S. High Court, Raub.

In the High
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Order of High
Court
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1967
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NOG 2
NOTICE OF APPEAL

IN THE FEDERAT, COURT OF MATLAYSTA

AT KUATLA LUMPUR

(Appellate Jurisdiction)
CIVIL APPEAL: NO. X 31 of 1967

BETWESTEN:

1. Chong Fook Kam
2. Chin San Appellants

- and -~ 10

1. Inspector Shaaban Bin Hussien

2. A.5.P, Hassan Bin Daud

3. The Government of lMalaysia
Respondents

(In the matter of Civil Suit No.
55 of 1965 in the High Court of
Malaya at Raub)

BETWEEN:

1. Chong Fook Kan
2. Chin San Plaintiffs 20

- and -

1. Inspector Shaaban Bin Hussien

2. A.S.P., Hassan Bin Daud

3. The Government of Malaysia
Defendants

NOTICE OF APPEAT

TAKE NOTICE +that the above named
Appellants, Chong Fook Kam and Chin San,
belng dissatisfied with the decision of the
Honourable Mr. Justice Raja Azlon Shah given 30
at Kuala Lumpur on the 28th day of February
1967, appeal to the Federal Court against the
whole of the said decision.

Dated this 27th day of March, 1967.
Sgd: Xavier & Thambiah
Solicitors for the Appellants.
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To:

1. The Registrar,
Federal Court,
Malaysia,
Kuela Tumpur.

2. The Assistant Registrar,
High Couxrt,
Raub.

3. The Senior Federal Counsel,
Attorney-General's Chambers,
Malaysia, Kuala Lumpur.

The address for service on the appellants
herein is care of Messrs. Xavier & Thambiah,
No. 4 Jalan Klyne, Kuala Lumpur, Solicitors
for the Appellants.

NO. 10

NOTES OF ARGUMENT RECORDED BY SYED
SHEH BARAKBAH, LLORD PRESIDENT
FEDERATL COURT, MATLAYSIA.

IN TIHE FEDERAL COURT OF MATAYSIA AT KUALA
LUMPUR

(APPELLATE JURISDICTION)
FEDERAL COURT CIVIL APPEAT NO. X.31 of 1967

BETWZEZE N:

1. Chong Fook Kam

2. Chin San Appellants

- and -

l. Inspector Shaaban bin Husseln

2. A.S5.P. Hassan bin Daud

5. The Government of lalaysia Regpondents

CORAM: Syed Sheh Barakbah, Lord President,
Suffian, Judge, Federal Court,
MacIntyre, Jdudge, Federal Court.

NOTES OF ARGUMENT RECORDED BY BARAKBAH
Lord President.

Kuala Lumpur 21st March, 1968.
Dato! S.P. Beenivasagan with Xavier for

In the Federsl
Court of
Malaysia

No. 9

Notice of
Appeal

29¢h March
1967

(continued)
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Notes of
Argument by
Syed Sheh
Barakbah

21st March
1968
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56.

Ajaib Singh for Respondents.
Ajaib Singh: Offences disclosed - 1.304A

Dato:

ORDER :

Penal Code.
2. 34A Road Traffic Ordinance
(Both seizable offences).

Sec. 23 C.P.C,
Police acted reasonably in all
the circumstances of the case.

Tan Kay Teck & Anor. v.

Attorney-General 1957/ M.L.d. 237.

No reasonable complaint at all.
So. Sec. 23 C.P.C. does not epply-
Page 17A ~ loaded with planks.

Appeal allowed with costs here

and in the Court below. Agreed
quantum of damages $2,500 each.
Reasons to be given later.

Deposit refunded to the Appellants.

5.5. Barakbah
21.%.68

10

20
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NO., 11

NOTES OF ARGUMENT RECORDED BY
SUTTIAN JUDGE, FEDERATL COURT,
MALAYSIA.

IN THE FEDERAT, COURY OF MATAYSIA AT KUALA

LUMPUR

(Appellate Jurisdiction)

IEDERAT, COURT CIVIL APPEAT NO. X 31 of 1967

1.
2.

3.

BETWEEN:

Chong Fook Kam
Chin San Appellants

- and -

Inspector Shaaban bin Hussien
A.8.P. Hassan bin Daud
The Government of Malaysia Respondents

(In the matter of Civil Suit No. 35 of
1965 in the High Court of Malaya at Raub

BETWEEN:

Chong Fook Kam
Chin San Plaintiffs

- and -

Inspector Shaaban bin Hussien
A.85.P. Hassan bin Daud
The Government of MMalaysia Defendants )

Coram: 8.8. Barakbah, Lord President,
Malaysiay
Suffian, Federal Judge, lMalaysia;
MacIntyre, Federal Judge, Malaysia.

NOTES OF SUXFIAN, F.J.

21lst Marcli, 19683 In open court

Dato 8,P. Seenivasagam (Xavier with him)

for appellants.

Ajaib Singh for respondents.
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Court of
Malaysia

No. 11

Notes of
Argument by
Suffian, J.

21lst March
1968
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Ajaib Singh - report p.66 discloses three

offences:

El% 3044, Penal Code - seizable;
2) 34A, Road Traffic Ordinance,
rash or negligent driving -
seizable also;
(3) logs not properly secured - but non-
seizable.

Case produced by S.P. Seenivasasan:

1957 M.L.J. 237 Tan Kay Teck v. 10
Attorneyv-General.

Decision (after brief adjournment) -
appeal allowed, reasons to be given later -
counsel withdraw to discuss quantum and report.

(Signed) M. Suffian.
Civil ceoeos 2

Civil Appeal X 31/G7

Parties as before.

Quantum - Seenivasaganm says it is agreed
each of the appellants to be awarded Z2,500/-, 20
costs against the respondents here and in
lower court. Judgment accordingly.

Ajaib Singh confirms above.
(Signed) M. Suffian.
Certified true copy.
(Wong Yik Ming)
Secretary to Federal Judge,
Malaysia,
Kuala Lumpur.

25.5.1968. 30
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NOo. 12

NOTES OF ARGUMENT RECORDED BY
MACINTYRE, JUDGE, FEDERAL
COURT, MATAYSI..

Il THE IEDERAL COURT OF MATAYSIA AT

KUALL LUMPUR

(Appellate Jurisdiction)

FEDERAL COURT CIVIL APPEAL NO. X 31 of 1967

BETWEEN:

Chong Fook Kam
Chin San Avpellants

- and -

Inspector Shaaban bin Hussien,
A.8.P. Hassan bin Daul,
The Government of Malaysia Respondents
(In the matter of Civil Suit No.35/1965
in the IIigh Court of Malaya at Raub
BETWEE N:
Chong Fook Kam
Chin San Plaintiffs
- and -
Inspector Shaaban bin Hussein,
A.B.P. Hassan bin Daud,
The Government of Malaysia Defendants )
Coram: S.5. Barakbah, Lord President,
Malaysia
Suffian, Judge, Federal Court,
Malaysia
MacIntyre, Judge, Federal Court,
MNalaysia.

In the Federal
Court of
Malaysia

No.1l2

Notes of Argument
by Macintyre, J.

21lst March 1968

NOTES OF ARGUMENT RECORDED BY MACINTYRE, F.J.

Thursday, 2lst March 1968

S.P. Seenivasagam for appellants with D.P.Xavier
AJalb Bingh, Senior I'ederal Counsel for the
respondents.
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Federal Counsel is asked to justify
arrest.

He says s.3044 of the Penal Code refers.

Section 34A of Road Traffic Ordinance
refers.

See case of Dallison v. Caffrey (1965)
1 QBD., 348

Seenivasagam - see (1957) M.L.J. 237.

Section 2% never came into operation -~
see page 17- 10

Court adjourns -

Court resumes -

Lppeal allowed.

By agreement -

Each of the appellants to be awarded
22,500/~ and costs here and in the court
below.

Deposit of #500/~ to be refundcd.

(8gd) S.C.l.
Salinan yang di-akul benar. 20
Sgd: B.E. Nettar
Setia Usaha kapada Hakim
Mahkamah Fersekutuan

Malaysia
Kuala Lumpur.
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NO. 13 In the Federsal
Court of
JUDGMENT OF SUIFFIAN, JUDGE Malaysia
FEDERAT, COURT, MATAYSIA.
No.1l3
IN THE FEDERAL COURT OF MALAYSTIA AT Judgment of
KUALA LUMPUR Suffian, Judge

(Appellate Jurisdiction) 21st March 1968

FEDERAL COURT CIVIL APPEALL NO. X 31 of 1967

BETWEZEN:

1. Chong Fook Kam
2. Chin San Appellants

- and -

Inspector Shaaban bin Hussien
A.S.P. Hassan bin Daud
The Government of Malaysia Respondents

WO H

(In the Matter of Civil Suit No.35 of
1965 in the High Court of Malaya at
Raub

BETWEEN:

1. Chong Fook Kan
2. Chin San Plaintiffs

- and -

1. Inspector Shaaban bin Hussien
2. A.S.P. Hassan bin Daud
3. The Government of Malaysia Defendants)

Coram: S.S5. Barakbsh, Lord President,
Malaysiag
Suffian, Federal Judge, lMalaysia;
MacIntyre, Federal Judge,
Malaysia.

GROUNDS OF JUDGIMENT OF SUFFIAN, F.dJ.

We allowed this appeal. Now I give nmy
reasons.

On the night of the 10th of July, 1965,
Kanniah was driving car No. BC 6912 towards
Semantan Estate in Mentakab. He had four
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passengers on board. At Batu 2, Jalan
Karak, he passed an oncoming lorry with a
trailer laden with timber. .As he passed
the lorry, a log fell off it on to his car.
One of the passengers in the car was killed.

When he arrived in Mentsakab the sane
night, he lodged a report (exhibit D.1l) which
translated reads:

" At 9.15 pem. on 10th July, 1965, I
was driving mobtor car No. BC 6912. I
was returning To Semantan Estate. In
the car I had four friends returning to
Semantan Estate. When I arrived at

Batu 2, Jalan Karak, in front of me

was a lorry with a trailer loaded with
timber sawn and unsawn. When we passed
each other in the opposite direction,
some timber fell off the lorry and hit my
windscreen. It hit my friend and ny
uncle. I immediately stopped my car and
saw that ny uncle was unable to speak.

I took them to Hospital at Mentakab.

When I arrived there, I found that my
uncle had died and the others were
injured. I cannot recognise the lorry nor
its number because it was night time and
the lorry did not stop, it went straight
on towards lMentakab town. The time of
the incident was about 9.25 p.m. on 10th
July, 1965. This is my report. The name
of the dead person was Govindan and of
the injured person Persanmay."

Inspector Shaaban bin Hussien (the first
defendant) was the Area Inspector in lMentakab.
I will call him the Inspector. At about 10.15
p.m. he was informed of the report and went
to the Inquiry Office at the Police Station.
He interrogated Kanniah who gave hinm a
description of the lorry saying that it had
a red bonnet. The Inspector then informed
A.8.P. Hassan bin Daud the 0.C.P.D. (the
second defendant). I will call hin the
0.C.P.D. He instructed the Inspector to put
up road blocks at various places in order to
stop for the purpose of interrogation any
lorry with atraller answering the description
given by Kanniah. The Inspector accordingly
carried out the instructions. Together with
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Kanniah he went to the scene of the accident
which was at a double bend and found broken
glass on the grass verge as well as broken
sawn timber. They went to see the dead
person at the mortuary. The same night
the Inspector obbtained informabion that
bebween 9 p.m. and 10 p.m. that night a
timber lorry with a red bonnet and loaded
with sawn timber had been seen travelling
from the direction of Bentong towards
Mentakab. At about mid-night the Inspector
saw a btimber lorry C8200 with a red bonnet
parked in front of the Caltex Petrol
Station on the Mentakab-Temerloh road. He
sent for Kanniah, who identified the lorry
as being similar to the one involved in
the accident. The Inspector tried to
locate the driver of the lorry, but was
ungsuccessful. He obtained particulars of
the owner of the lorry from the name plate
affixed to the back of the driver's
cabin and btelephoned the saw-mill in
question but received no reply. He detailed
two Police Constables to guard the lorry
and to bring it to the Police Station
if its driver turned up. e went round
entakab and Temerloh towns and discovered
that no vehicle of the description given
by Kanniah had passed through any of the
road blocks. He further checked the only
three sawmills in Mentakab and discovered
there was no vehicle answering to that
description. He suspected that lorry
C3200 was the vehicle involved in the
accident. Before returning to his quarters
that night the Inspector gave instructions
to release the two Constables guarding the
lorry.

At about 5 a.m. the following day (1lth
July, 1965) the Inspector went to the Caltex
Petrol Station and found that the lorry had
gone. He informed the 0.C.P.D. who
instructed him to contact the Police Stations
at Lanchang and Bukit Tinggi and, if possible,
at Gombak to stop the lorry for purposcs of
investigation. The Inspector rang up the
Police Stations and told them to stop lorry
C3200 as it had been involved in a fabal
road accident and to inform him accordingly.
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It is to be noted that the evidence
is that both the Inspector and the 0.C.P.D.
thought at this stage that there was an
offence (which is seizable) disclosed under
section 304A, Penal Code, and that the
0.C.P.D.'s instruction was to stop the
lorry for the purpose of investigation. It
is to be further noted that the day was a
Sunday.

At 7.20 a.m. the 0.C.S., Bukit Tingci
Corporal Satam bin Sibon (D.W.6) received
instructions from the Inspector. He then
instructed P.C. 22927 and another to go
to the 20th milestone which was about a
quarter of a mile from the Police Station
and put up a road block to stop the lorry.
A Police Constable arrived at the 20%th
milestone at 7.55 a.m. He saw the lorry
loaded with sawn btimber stationary in
front of a coffee shop. He told the driver,
the second plaintiff, that he had received
instructions from his 0.C.S. that the driver
was suspected of being involved in a motor
accident. At 8.05 a.m. the 0.C.S. arrived
at the scene. He was then asked by the
driver what wrong he had done and the 0.C.S.
told him that he had received instructions
from Mentakab to debtain him on suspicion
of being invdlved in a fatal road accident.
The attendant, the first plaintiff, was
then within hearing distance of then.

Both the driver and the attendant were
detained. Eventually they were handed
over to the Inspector and the 0.C.P.D.
The Inspector and the 0.C.P.D. brought the
plaintiffs back to Mentakab for further
interrogation. At Mentakab both the
plaintiffs told the defendants their novements
at the relevant time. The driver told the
Inspector that he had ecaten at a shop and
afterwards had his hair cut. He led the
Inspector to the shops, but the Inspcctor
3ot no help from the persons he interviewed
there. He informed his 0.C.P.D. of the latest
situation and was instructed to carry on with
the investigation and if necessary to
obtain a detention order from a Magistrate
uncer section 117 of the Criminal Procedure
Code on the following day, a Monday (1l2th
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July, 1965). The Inspector accordingly In the Federal
obtained the order from the Magistrate, Court of
Temerloh, that day between 8.30 and 9.00 a.m. Malaysia
The investigation ended that night.
No.1l%
On the following day (13th July, 1965) Judgment of

at about 3 p.m. the Inspector reported to the g ,
0.0.P.D. Thot he had complebed his Suffian, Judge
investigations but had not obtained sufficient 21st March 1968
evidence to connect the lorry or the two (continued)
plaintiffs with the accident. The 0.C.P.D,

instructed the Inspector to release

the plaintiffs. The Inspector saw the

Magistrate who ordered the plaintiffs!

release. The plaintiffs were released.

On these facts the plaintiffs lost their
claim for damages for false imprisonment
against the first two defendants and their
employers, the Government of Malaysia (third
defendant). The learmed Judge found that the
information in the hands of the Police
prior to the arrest disclosed a prima facie
offence under section 304A of the Penal Code,
a seizable offence, and therefore the arrest
was lawful.

The plaintiffs appealed. In this appeal
thelr counsel agreed that the detention may
be divided into two parts: (a) detention
prior to the detention order issued by the
Magistrate under section 117 of the C.P.C.
and (b) detention after that order. Counsel
did not claim danages in respect of the second
part.

I now state the relevant law.

At conmon law a Police Constable in
England may arrest without warrant any
person in those cases where a private person
may lawfully arrest by common law without
wvarrant. He may also within his district
arrest without worrant on reasonable suspicilon
of felony, whether a felony has or has not
been commitbted. See Halsbury's Laws of
En?land, 2rd edition, volume 38, paragraph
1269.
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Section 3(1) of the Civil Law Ordinance
No. 5 of 1956 provides:-

" Save in so far as other provision

has been made or umay hereafter be made

by any written law in force in the

Federation or any part thereof, the

Court shall apply the coumon law of

England and the rules of equity as
administered in England at the date of

the coming into force of this Ordinance: 10

Provided always that the said
conmon law and rules of equity shall be
applied so far only as the circumstances
of the States comprised in the
Federation and their respective inhabitants
permit and subject to such qualifications
as local circumstances render necessary."”

It is to be noted that the English
common law which governs false imprisonnent
would apply in West Malaysia only in the 20
absence of other provision made by any local
written law.

The common law does not apply in this
instance because of the existence of local
written law. Therefore it is unnecessary and
indeed confusing to refer to English
authorities.

The written law on the subject is as
below.

Clause 1(1) of Article 5 of the 30
Constitution provides:

" No person shall be deprived of
hiSecocooecocuscosns personal liberty
save in accordance with law."

The general rule is that no person
may ordinarily be arrested without a warrant
signed by a lMagistrate. L person may be
arrested without a warrant only if so
expressly authorised by law. The legal
provision relied on by the defendants in 40
Justifying the arrest of the two plaintiffs
is section 23(i) (a) of the Criminal
Procedure Code which reads:



67.

" Any Police Officer ... may In the Federal
without an order from a Magistrate and Court of
without a warrant arrest ... any Malaysia
person who has been concerned in any

offence committed anywhere in No.13

Malaysia which is a seizable offence
under any law in force in that part gudgment gfd

of Malaysia in which it was conmitted uffian, Judge
or against whom a reasonable complaint 21lst March 1968
has been made or credible information (continued)

has been received or a reasonable

suspicion exdists of his having been so

concerned."

What happens when a person has
been arrested? Clause (3) of Article 5 of
the Constitution provides:

" Where a person is arrested, he shall
be informed as soon as may be of the
grounds of his arrest and shall be
allowed to consult and be defended by
a legal practitioner of his choice."

Clause (4) of the same Article
provides:
" Where a person is arrested and not
released, he shall without unreasonable
delay, and in any case within 24
hours (excluding the time of any
necessary Jjourney) be produced before
a Magistrate and shall not be further
detained in cusbody without the
Magistrate'!s authority."

Sectlion 28 of the Criminal Procedure
Code (an earlier enactment) makes the sane
provisiocn. It reads:

" (i) A police officer making an
arrest without a warrant shall
without unnecessary delay and subject
to the provisions herein as to bail
or previous release take or send
the person arrcsted before a
Magistratel!s Court.

(ii) No police officer shall detain
in custody a person arrested without a
warrant for a longer period than under
all the circumstances of the case is
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reagonable.

(iii) Such period shall not in the
absence or after the expiry of a
special order of a Magistrate under
Section 117 exceed twenty-four hours
exclusive of the time necessary for
the Jjourney from the place of arrest to
the Magistrate's Court."

What happens if a Police Officer finds
that he cannot complete his investigation
within the period of 24 hours fixed by
Section 28 and wishes to further detain the
arrested person? He could act under
section 117 which reads:

" (i) Whenever any person is
arrested and detained in custody

and it appears that the investigation
cannot be completed within the period
of twenty-four hours fixel by

section 28 and there are grounds for
believing that the accusation or
informebtion is well founded the
police officer making the investigation
shell forthwith transmit to a
Magistrate a copy of the entries

in the diary hereinafter prescribed
relating to the case and shall at

the same time produce the accused
before such Magistrate.

(ii) The Magistrate before whom an
accused person is produced under this
section may, whether he has or has
not Jurisdiction to try the case,
from time to time authorise the
detention of the accused in such
custody as such Magistrate thinks fit
for a term not exceeding fifteen days
in the whole. If he has not
Jurisdiction to try the case and
considers further detention unnecessary
he may order the accused person to be
produced before a Magistrate having
such Jjurisdiction.

(iii) A Magistrate authorising
under this section detention in the
custody of the police shall rccord
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his reasons for so doing.”

An order of a Magistrate authorising
the detention of the arrested person beyond
the period of 24 hours made under section 117
is a Judicial act and cannot found a claim
for damages against the Magistrate because
of section 107(1) of the Courts Ordinance,
1948, which reads:

" No ... Magistrate or other person
acting judicially shall be liable to be
sued in any Civil Court for any act done
or ordered to be done by him in the
discharge of his Judicial duby, whether
or not within the limits of his
jurisdiction, nor shall any order for
costs be made against him, provided that
he at the tine in good faith believed
himself to have Jurisdiction to do or
order the act complained of."

Nor may such an order found a clain
for damages against a Police Officer because
section 41(1) of the Police Ordinance No.l4
of 1952 (now section 32(1) of the new Police
Act No. 41 of 1967) provided:

" Where the defence to any sulit
instituted against a Police Officer is
that the act complained of was in
obedience to a warrant purporting to
be issued by any competent authority,
the Court shall, upon production of
the warrant containing the signature
of such authority and upon proof that
the act complained of was done in
obedience to such warrant, enter
Judgnent in favour of such Police
Officer."

In view of these provisions, counsel
for the pleintiffs was right in not claiming
damages in respect of the detention
following the Magistrate's detention order.

What powers of investigation would the
police have in this case if they had not
arrested the plaintiffs? The answer is
to be found in sections 111 and 112 of the
Criminal Procedure Code.
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In the Federal Sub=-sections (i) and (ii) of section
Court of 111 of the Criminal Procedure Code read as
Malaysia follows:

No.1l3 n (1) A police officer meking an

investigation under this Chapter may by
order in writing require the attendance
before hinmself of any person being

Judgnent of
Suffian, Judge

2lst March 1968 within the limits of the police
(continued) district in which he is making an
investigation who from the information 10

given or otherwlise appears to be

acquainted with the circumsbtances of

the case, and such person shall attend

as so reguired; provided that no

person shall be required under this

section to perform a Journey of more

than seven miles from his usual place

of abode exclusive of such portion of

the journey as nmay be performed by

train or motor car or other wvehicle. 20

(ii) If any such person refuses to
attend as so required such police
officer may report such refusal to
a Magistrate who may thereupon in
his discretion issue a warrant to
secure the attendance of such person
as required by such order aforesaid."

Section 112 of the Criminal Procedure
Code reads as follows:

" (i) A police officer making a 30
police investigation under this Chapter

nay examine orally any person supposed

to be acquainted with the facts and
circunstances of the case and shall

reduce into writing any statement made

by the person so exanined.

(ii) Such person shall be bound to
answer all questions relabting to such case
put to hinm by such officer:

Provided that such person nay refuse 40
to answer any question the answer to
which would have a tendency to expose
him to a criminal charge or penalty
or forfeiture.



10

20

30

40

71.

(4iii) A person making a stabement
under this sectlon shall be legally
bound to state the truth, whether
or not such statement is nade wholly
or partly in asnwer to gquestions.

(iv) A police officer examining a
person under sub-section (i) shall first
inform that person of the provisions
of sub-sections (ii) and (iii)."

The cefendants admit arresting the
plaintiffs, so they have to prove that the
arrest was lawful. As already said, they
rely on section 23 (i) (a) of the Criminal
Procedure Code. That provision can be re-
written as follows:

Any police officer may without an order
from a Magistrate and without warrant
arrcst -

(A) any person who has been concerned
irn any seizatble offence;

(B) aony person against whom a
reasonable complaint has been made
that he was concerned in a
seizable offencey

(C) any person against uhon credible
information has been received
of his having been concerned in
a seizable offence;

(D) any person against whoum a
reasonable suspicion exists
of his having been concerned in
2 seizable offence.

The defendants say that the facts
available to the police officers at the tine
of the arrest, prima facie disclose an
offence against section 504A Penal Code and
(their counsel added during the appeal) an
offence against section 34A Road Traffic
Ordinsnce, bhoth of which are seizable
and therefore the first and second
defendants may lawfully arrest the
plaintiffs without warrant.
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It would gppear that where a person
arrested without a warrant is eventually
found guilty of a seizable offence, it
does not matter - because of (4) above -
whether or not the officer who arrested
him had received a reasonable complaint
or credible information of the accused
being concerned in the offence, or whether
or not the officer had a reasonable
suspicion of the accused having been so
concerned. But here the plaintiffs
were eventually released without any
charge being preferred against then.

So the defendants can only rely on (B),
(C) and (D) above - which means that
they have to prove that they had received
a reasonable complaint or credible
information or they had a reasonable
suspicion that the plaintiffs were
concerned in a seizable offence.

But even if the complaint or
suspicion was reasonable and the
information was credible, it is important
to observe that the complaint, information
or suspicion must relate not to any offence;
it must relate to a seizable offence. 1
considered the information available %o
the police before and even after the
arrest. BEven assuming that the lorry, the
driver and the attendant were involved
in the accident, in my Judgment the
information available to the Inspector and
the 0.C. P.D. was insufficient to prove
prima facie a case against the plaintifis

under section 304A of the Penal Code or
under section 34A of the Road Traffic
Ordinance. It is true thet Govindan's
death was tragic and whoever was criminally
responsible for it should be caught and
punished, but the death alone does not
prina facie prove rashness or negligence or

reckless or dangerous driving on the part

of the driver and still less of the atbendant.

The tiwmber which fell off might have Dbeen
properly secured in the first place, but fell
off because, unbeknown to the driver and his
attendant, it had been interfered with by
some mischievous person or it fell off Ly
act of God. In these circunstances, how can
it be said that a prima facie offence under
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section 304A of the Penal Code or under In the Federal
section 34A of the Road Traffic Ordinance Court of
had been disclosed? In ny judgment, in Malaysia
these circumstances the Inspector and the
O,C.Pap. were not Justified in.arresting No.l1l3
ggirigiver and the attendant without a Judgment of
: Suffian, Judge

Mr. Ajaib Singh, for the defendants at 21st March 1968

this appeal, urged the court to look at the (continued)

evidence as a whole and to btake into account
the fact that there are many timber lorries
on the road in Pahang and the inconvenience
that would be caused to the police if they
were not allowed to arrest without a warrant
in these circumstances. He cited with
approval a passage in the learned Judge's
Judgment where he said that it is in the
public interest that the culprit responsible
for Govindan's death should be caught and
punished. That may be so, but it is equally
in the public inbterest that no innocent person
should be arrested without a warrant merely
to serve the convenience of investigation
officers, however nuch one wishes to support
the police in their btask of securing the
safety of road users.

With the information available to the
police officers at the time of the plaintiffs'
arrest, at most the plaintiffs could only be
treated as potential witnesses. The law
does not, however, empower the police to
arrect and detain potential witnesses. The
police should have proceeded against them
under sections 111 and 112 of the Crinminal
Procedure Code. Section 1lll empowers the
police to requirc their abttendance at the
police station so that they may be questioned.
If they attend, they may under section 112 be
questioned. If they do not attend, then
under sub-section (ii) of section 111 they
nay be compelled by a Magistrate to attend.
It is of course desired that the public
should co-~opcrate with the police in the
enforcement of law. So 1t is important
for the police to know and observe the
linits of their power to arrest without
warrant.
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After the commencement by the Court of
its decision to allow the appeal, counsel
retired briefly to consider quantum of
damages. They returned to announce that
they had agreed that each of the plaintiffs
should be paid £2,500 by the defendants as
well as receive costs here and in the
court below. Judgment was entered
accordingly.

Kusla Lumpur, Sgd: (M. Suffian)
15th May, 1908. Federal Judge,
Malaysia.

Counsel:

For appellants - Dato S.P. Seenivasagam

and D.P. Xavier
For respondents - Ajaib Singh

AUTHORITIES CITED

(1957) M.L.J. 237 Tan Kay Teck v. Atbtorney-

General.
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TO. 14 In the Federal
Court of
ORDER OF FEDERAL. COURT. Malaysia
DATED 2lst MARCH 1968
TN THE FEDERAT COURT OF MALAYSIA AT KUATA No.l1l4
LUMPUR Order of

Federal Court
21st March 1968

(APPELLATE JURISDICTION)

FEDERAL COURT CIVIL APPEAL NO. X 31 of 1967

BETWETEN:

Chong Fook Kam (Attendant)
Chin San (Driver) Appellants

- and -

Inspector Shaaban Bin Hussein
A.8.P. Hassan bin Daud
The Government of Malaysia Respondents

(In the Matbter of Civil Suit No. 35
of 1965 in the High Court of lMalaya
at Raub

BETWEZEN:

Chong Fook Kam
Chin San Plaintiffs

- and -~

Inspector Shaaban Bin Hussein
A.S.P. Hassan Bin Daud
The Government of Malaysia Defendants )

CORAM: SYED SHEI BARAKBAH, TLORD PRESIDENT,
FEDERAL COURT, MALAYSIA:

SUFFIAN, JUDGE, FEDERAL COURT,
MATAYSTA:

MACINTYRE, JUDGE, FEDERAL COURT,
MATAYSTA.

IN OPEN COURT
THIS 21st day of March, 1968

ORDER
THIS APPEAL coming on for hearing this day
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76.

in the presence of Dato S.P. Seenivasagam
(Mr. D.P. Xavier with him) of Counsel for
the Appellants above named and Me.

Ajaib Singh, Senior Federal Counsel for
the respondents above named AND UPON
READING +the Record of Appeal herein AND
UPON HEARING the arguments of Counsel

as aforesaid IT IS ORDERED +that this
Appeal be and is hereby allowed and that
the Respondents do pay each Appellant a
sum of 22,500/~ making a total of
£5,000.00 being agreed damages for false
imprisonment AND IT IS ORDERED that the
costs of this Appeal and the costs in the
court below be taxed and be paid by the
Respondents to Appellants. AND IT IS
LASTLY ORDERED that the sum of 8500/~
(Dollars five hundred only) deposited in
Court by the Appellants as security for
costs of the Appeal be refunded to themn.

Given under my hand and the Seal of the

Court this 2lst day of March, 1968.

L.S.

Sg: Au Ah Wah

CHIEF REGISTRAR,
FEDERAT, COURT,
MATAYSIA.
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NO.15

ORDER OF FEDERAT, COURT
GIVING CONDITIONAL LEAVE
TO0 APPEAT: TC HIS MAJESTY,
THE YANG DI-PERTUAN AGONG
DATED &th MAY, 1968

IN THE FEDERATL, COURT OF MATAYSIA AT KUATLA

LUMPUR
(APPELTATE JURISDICTION)
FEDERAL, COURT CIVIL APPEAT, NO. X 31 of 1967

BETWEZEN:

1. Chong Fook Kam
2. Chin San Appellants

- and -

1. Inspector Shasgban bin Hussein
2. A.S.P. Hassan bin Daud
3. The Government of Malaysia Respondents

(In the matter of Civil Suit No. 35
of 1965 in the High Court of Malaya
at Raub

BETWEZEN:

1. Chong Fook Kam Plaintiffs
2. Chin San

- and -~

1. Inspector Shaaban bin Hussein
2. A.5.P, Hassan bin Daud
3. The Government of Malaysia Defendants)

CORAM: SYED SHEH BARAKBAH, LORD PRESIDENT,
FEDERAT, COURT, MATAYSTIA:

SUFFIAN, JUDGE, FEDERALL COURT, MALAYSIA:
IIACINTYRE, JUDGE, FEDERAL COURT, MATLAYSIA.

IN OPEN COURT
THIS 6th DAY OF MAY, 1968

ORDER
UPON MOTION made unto Court this day by
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Order giving
Conditional Leave
to Appeal

6th May 1968
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780
Mr. Ajaib Singh, Senior Federal Counsel

for the Respondents, in the presence of Mr.

C. Thembiah of Counsel for the Appellants
above-named AND UPON READING +the Notice

of Motion dated the 12th day of April, 1968

and the Affidavit of Ajaib Singh affirmed

on the 9th day of April, 1968 filed herein
in support of the Motion AWD UPON HEARTING

Counsel as aforesaid IT IS ORDERED that

conditional leave be and is hereby granted
to the Respondents herein to appeal to His
Majesty the Yang di-Pertuan Agong from

the Order of the TFederal Court of Malaysia
dated the 21lst day of March, 1968 upon the

10

following conditions:

(a)

(b)

that the Respondents do within

three (3) months from the date

hereof enter into good and sufficient
security to the satisfaction of the

Chief Registrar, Federal Courd, 20
Malaysia in the sum of five thousand
dollars (85,00/-) for the due
prosecution of the appeal and the

payment of all such costs as may

become payable to the Appellants
above-nauned in the event of the
Respondents above-named not obtaining

an Order granting the Respondents

final leave to appeal or of the

appeal being dismissed for non- 30
prosecution, or of His llajesty the

Yang di~Pertuan Agong ordering

the Respondents above-named to pay

the Appellants costs of the appeal

as the case may be; and

that the Respondents above~-named do
within the said period of three

months from the date hereof take the
necessary steps for the purpose of
procuring the preparation of Records 40
and the despatch thereof to England.

AND IT IS FURTHER ORDERED that the costs
of and incidental to the application be costs
in the cause.

Given under my hand and the seal of the
Court this oth day of May, 1968.

L.S.

Sgd: Au Ah Wah
CHIEF REGISTRAR,
FEDERAT, COURT, MATAYSIA,
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NO.16 In the Federal
Court of
ORDER OF HFEDERAL, COURT Malaysia
IN TIE FEDERAT COURT Of MALAYSIA AT KUATA No.l6
LUMPUR 0
e rder of

Federal Court

(Appellate Jurisdiction)
26th June 1967

FEDERAT, COURT CIVIL APPEAL, NO. X %21 of 1967

BETWEDTEN:

1. Chong Fook Kam
2. Chin San Appellants

- and ~

1. Inspector Shaaban Bin Hussien
2. A.5.P. Hassan Bin Daud
3. The Government of lMalaysia Respondents

(In the Matter of Civil Suit No.
35 of 1965 in the High Court of
Malaya at Raub

1. Chong Fook Kam
2. Chin San Plaintiffs

- and -~

1. Inspector Shasban Bin Husslen
2., L.0.P. Hassan Bin Daud
3. The Government of Malaysia Defendants)

CORAM: SYED SHEH BARAKBAH, LORD PRESIDENT,
FEDERAT, COURT, MATAYSTA:

AZMI, CHIEF JUSTICE, HIGH COURT IN
MATAYA

- 8nd -~

ONG HOCK THYE, JUDGE, FEDERAL COURT,

MATAYSIA.
IN CHAMBERS
TEIS 26th day of June, 1967
ORDER

e g o i

UPON MOTION  made unto Court this day by
Mr, C. Thambiah of Counsel for the Appeilants in
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the presence of Mr. Au Ah Wgh, Senior

Federal Counsel for the Respondents AND

UPON READING +the Notice of Motion dated

12th day of June, 1967 and the Affidavit

of Mr. Doraiswamy Philip Xavier affirmed

on the 12th day of June, 1967 and read

in support of the said Notice of Motion

AND UPON HEARING IMr. Au Ah Wah, Senior
Federal Counsel for the Respondents IT IS
ORDERED +that the Appellants be and are 10
bereby given leave to filz the Record of
Appeal in this Appeal within one (1) week from
the date of this order AND IT IS FURTHER
ORDERED that the costs of this Application

be taxed and paid by the LAppellants to the
Respondents in any event.

Given under my hand and the seal of the
Court this 26th day of June, 1967.
Sgd: Hamzah Bin Dato! Abu Samah
CHIEF REGISTRAR, 20
(L.8.) FEDERAT, COURT, MATLAYSIA.
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NO. 17 In the Federal
Court of
MEMORANDUM OF APPEAL Malaysia
IN THE PFPEDERAL COURT OF MALAYSIA AT KUALA No.l7
LUTEUR In the Federal
e ae g Court
(Appellate Jurisdiction) Memorandum of
FEDERATE COURT CIVIL APPEAL NO. X %1 of 1967 Appeal

3rd July 1967
BETWEZEDN:

1. Chong Fook Kanm
2. Chin San Appellants

- and =~

1l. Inspector Shaaban Bin Hussien
2. A.S5.P. Hassan Bin Daud
3. The Government of Malaysia Regpondents

(In the Matter of Civil Suit No.
25 of 1965 in the IHigh Court of
Malaya at Raub)

BEDTWEE N:

1. Chong Fook Kam
2. Chin San Plaintiffs

- snd -

l. Inspector Shasban Bin Hussien
2. A.8.P. Hassan Bin Daud
5. The Government of Malaysia Defendants

MEMORANDUM OF APPEAT

Chong Fook Kam and Chin both of No.39
Main Street, Mentakab, Pahang, the Appellants
above named, appeal to the Court of Appeal
against the whole of the decision of the
Honourable Mr. Justice Raja Azlan Shah given
at Xuala ILumpur on the 28th day of February,
1967 on the grounds:-

1. The learned trial Judge erred in law
and fact in holding that the Appellants were
informed of the substantial ground of arrest
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by the Respondents and hence the arrest
was lawful. The learned trial Judge's
pronouncenment 1s against the weight of
evidence.

2. The learned trial Judge erred in law

in that, after laying down that the test
whether there was reasonable and probable cause
for the arrest was an objective one,

proceeded to apply the subjective test.

3. The learned trial Judge has misdirected 10
himself both in law and fact, in holding that

the evidence or the admission of the second
Appellant that he was the driver of the

vehicle at the material time was not tangible
evidence even after holding that it may be

a fact that the second Appellant was the

driver at the material time and that the
Respondents had still to find independent

evidence to establish the identity of the

driver. The learned trial Judge in doing 20
80, did not give due consideration to the

evidence of the first Appellant who had
corroborated the evidence of the second

Appellant in this respect and whose evidence

was not challenged by the Respondents.

4, The learned trial Judge has erred in

law in holding that the evidence and admission

of the second Appellant that he was driving

the lorry at the material time was inadmissible

in a Court of law, especially when this piece 30
of evidence was not challenged by the

Respondents at the trial.

5. The learned trial Judge has failed to
direct himself whether the Respondents in
ordering the continued detention of the first
Appellant even after the investigations by
the Respondents disclosed no reasonable or
probable grounds for the continued detention
of the first Appellant excepting that all
timber lorries carried attendants uiio were 40
also Licensed drivers, acted reasonably and
honestly and whether the continued detention
of the first Appellant was based on mere
suspicion or grounded on reasonable and
probable cause or reasonable suspicion.
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G. The learned trial Judge has also failed
to consider the adverse effects on the

first Appellant caused by the failure of the
Respondents to check the movements of the
first Appellant at the material time even
though the first Appellant told the
Respondents of his movements at the

relevant time and this has caused a serious
miscarriage of Jjustice on the first
Appellant.

Dated this 3rd day of July, 1967.

Sd: Illegible
Solicitors for the Appellants

To:

1. The Agsistant Registrar,
High Court,
Raub.

2. The Respondents or their Solicitors,
The Senior Federal Counsel,
Attorney-General's Chambers,

KAULA LUMPUR.,
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NO. 18
ORDER GRANTING LEAVE TO APPEAT

TO HIS MAJESTY THE YANG DI~
PERTUAN AGONG

IN THE FEDERAL COURT OF MATAYSTA AT

FEDERAT, COURT CIVIL APPEAL NO.X %1 of 1967

KUALA LUMPUR

(APPELLATE JURISDICTION)

BETWEEN:

Chong Fook Kam

Chin San Appellants

- and -

Inspector Shaaban bin Hussien

A.5.P. Hassan bin Daud

The Government of Malaysia
Regpondents

(In the Matter of Civil Suit No.
25 of 1965 in the High Court of
Malaya at Raub

BETWELE N:

Chong Fook Kam

Chin San Plaintiffs

- snd -

Inspector Shaaban bin Hussien

A.8.P. Hassan bin Daud

The Government of Malaysia
Defendants)

CORAM: ONG HOCK THYE, JUDGE, FEDERAL

COURT, MATLAYSTA:

SUFFIAN, JUDGE, FEDERAL COURT,
MATAYSTA

MACINTYRE, JUDGE, FEDERAL COURT,
MATAYSIA.

IN OPEN COURT
THIS 19TH DAY OF AUGUSL, 1968.

ORDER

UPON MOTION made unto this Court this

10

20

30
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day by Enche Ajaib Singh, Senior Federal
Counsel for the above-named Respondents,

in the presence of MR. G. VADIVELOO of
Counsel for the Appellants AND UPON
READING +the Notice of Motion dated the 3lst
day of July, 1968 and the Affidavit of
Ajaib Singh afiirmed on the 29th day of
July, 1968 and filed herein AND UPON
HEARTNG Counsel as aforesaid for the
parties IT IS ORDERED +that final leave

be and is hereby granted to the Respondents
to appeal to His Majesty the Yang di-
Pertuan Agong AND IT IS ORDERED that

the costs of this Application be costs in
the cause.

GIVEN under my hand and the Seal of
the Court this 19th day of August, 1968.

(L.S.) Sgd. Au Ah Wah

CHIEF REGISTRAR,
FEDERAL COURT,
MATAYSIA.
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EXHIBITS

D.1l TRANSLATION OF POLICE REPORT

Report No: 717-€5 Police Station: Mentakab

Time: 10.05 p.m. On: 10.7.1965

Complainant: Kanniah s/o Thangavaloo, (male)
I/C NS 006288 (5210024)

Nationality: Indian Tamil Age: 29 years

Occupation: Rubber tapper.

Residing at Semantan Estate, Mentakab.

Interpreter: Nil 10

Complainant States:

At 9.15 p.m. on 10th July, 1965, I was
driving motor car No. BC 6912. I was returning to
Semantan Estate. In the car I had four friends
rebturning to Semantan Estate. When I arrived at
Batu 2, Jalan Karak, in front of me was a lorry
with a trailer loaded with timber sawn and wnsawn.
When we passed each other in the opposite direction,
a timber fell off the lorry and hit my windscreen.
It hit my friend and my uncle. I immediately stopped 20
my car and saw that my uncle was unable to speak.
I took them to Hospital at Mentakab. When I arrived
there, I found that my uncle had died and the others
were injured. I cannot recognise the lorry nor its
number because it was night time and the lorry did
not stop, it went straight on towards Mentakab
town. The time of the incident was about 9.25 p.n.
on 10th July, 1965. This is my report. The name
of the dead person was Govindan and of the inJjured
person Persamay. 30

Translated by me,

8d: Illegible

Malay Interpreter,
High Court,
Kuala Lumpur.
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D.2 INVESTIGATION DIARY OF INSPECTOR
AN Bl SL

POLIS DI-RAJA MATAYSIA

Investigation Diary of Insp. Sha'aban B.
Hussin in Report No. 717/65 - Mentakab
Station.

23%e  Diary No. Particulars
2.7.65 1 On 10.7.65 at about 9.20

p.m. a fatal motor accident
had taken place at 2nd mile
Karak Road Mentakad in which
a motor car No. BC.6912 was
damaged by a fallen piece of

by M/Lorry No.C.8200 and a
result of it killed one
Govindan who was travelling
in the said M/Car BC.6912.
The said M/Lorry then failed
to stop at the place of i
incident.

swan btimber which was carried

Exhibits
D.2

Investigation
Diary of
Inspector Shaaban
bin Hussien

12th July and
13th July 1965

2 Through Police investigation

the M/Lorry No. BC.8200 was
stopped at Bukit Tinggi,
Bentong on 11.7.65 at about
7.30 a.m. and the driver of
the said M/Lorry is one Chin
San i/c J,003119/ 7861627

of No.39 Main Street,
Mentakab. The attendant is
one Chong Fook Kam i/c¢c SL.
005412/3418450 of Temerloh
Road, Mentakab. Both the
suspected persons were taken
back to Mentakab at 4.40 p.m.
11.7.65 from Bukit Tinggi,
for further interrogation and
the following is the evidence
against them:-

(a) Description given by
complainant is similar
to lorry No.C.8200 as
in Mentakab Report
717/65.
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D.2.

Investigation
Diary of
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Hussien

12th July and
13th July 1965
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Date
Time

Diary No.

Particulars

(b)

(c)

()

(e)

(£)

Lorry C.8200 was at
Batu 5 Camp sawmill to
load swan timber at
approx: 5.00 p.m. on
10.7.G55

Information received that

on 10.7.05 between 9.00

~ 10.00 p.m. one lorry
trailer with big red 10
bonnet and sawn timber

was seen passing the Shell
Pump near approach road

to Mentakab Police Station
proceeding to Mentakab

town from Karask.

On 10.7.65 at 8.35 p.u.
information received that

the driver of lorry

C.8200 was seen drinking 20
beer at a coffee shop
opposite the approach

road to the District

sawmill.

Lorry C.8200 was the only
one seen after receiving
the report that answered
the description given

by the couwplainant.

It raises reasonable 30
suspicion that the driver
knew of the accident

when he told 0.C.S. Bukilt
Tinggi that he did not

meet with any accident

when he was stopped at

the road block.

As the investigation could

not be completed within the
period of twenty four (24) 40
hours, I therefore pray for an



Date
Time

Diary No.

Particulars

10

12.7.65

13.7.65

20

order to detaln the
following persons (1)
Chin San i/c J.00%119/
7861527 and (2) Chong
Fook Kam i/c SL.003412/
2418450 for a period of
seven (7) days under
Section 117 of the
Criminal Procedure Code
for further investigation.

Approved - WR No.11l8513%
dated 12.7.65

Magistrate Temerloh
12.7.65

Investigation completed
I found there is not
gufficient evidence To
proceed against the above
named persons, I pray for
an order of their release.

Order to Release granted.

Magistrate Temerloh

135.7.65.

Exhibits
D.2

Investigation
Diary of
Inspector
Shaaban bin
Hussien

12th July and
13th July 1965
(continued)
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90.
D.3% WARRANT OF REMAND

MATAYA
STATE OF PHG.
IN THE MAG. COURT AT T/0H No.1l18513.
WARRANT OF REMAND
To the Officer in charge of the Lock up T/oh.
Rpt. No.717 of 1965.

WHEREAS (1) Chin San (2) Chong Fook Kam
(hereinafter called the accused) was this day
brought before this Court charged under Sec. 117 10
c.p.c. and 1t was necessary to remand him.

This is to authorise and require you the said
officer to receive him into your custody together
with this warrant and him safely to keep in
Prison until the 18th day of July 1965 when

you shall cause him to be brought before the

said Court at 10.00 o'clock in the forenoon

of the said day unless you shall be otherwise
ordered in the meantime.

Given under my hand and the seal of the 20
Court this 12th day of July 1965.

(Sgd) Illegible.

Registrar
Magistrate




