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Supreme Court of Ceylon, District Court of Colombo,
No. 454 (Final) of 1965. Case No. 1265/Z1.

IN HER MAJESTY’S PRIVY COUNCIL
ON AN APPEAL FROM
THE SUPREME COURT OF CEYLON

BETWEEN

THE SINHALESE FILM INDUSTRIAL CORPORATION LIMITED

of ‘“‘Kalyani Studios”, Dalugama, Kelaniya.
(Plaintiff-Respondent )

APPEILANT
AND

1. HERATHMUDIYANSELAGE CHANDRAWATHIE MADANAYAKE, also called
and known as HERATHMUDIYANSELAGE CHANDRAWATHIE in her per-
sonal capacity as well and the Administratrix of the intestate estate of MUDALIYAR
JAYASENA MADANAYAKE, also called and known as MADANAYAKE JAYA-

SENA of “Kalyani”’, Pdliyagoda.
2. SIRINATHA KUMARADASA MADANAYAKE of “Kalyani”, Peliyagcda.

3. DHARMAWANSA SIRIPALA MADANAYAKE of No. 93, Rosmead Place,
Colombo 7.

4. IRANGANI HEMAMALI WIJEWARDENA (nee Madanayake) of No. 100, Horton
Place, Colombo 7.

5. UPALI GOTABHAYA MADANAYAKE and
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(Defendants-Appellants)
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Supreme Court of Ceylon, District Court of Colombo,
No. 454 (Final) of 1965. Case No. 1265/ZL.

IN HER MAJESTY’S PRIVY COUNCIL
ON AN APPEAL FROM
THE SUPREME COURT OF CEYLON

BETWEEN

THE SINHALESE FILM INDUSTRIAL CORPORATION LIMITED
of **Kalyani Studios’, Dalugama, Kelaniya.
(Plaintiff-Respondent)
APPELLANT

AND

I. HERATHMUDIYANSELAGE CHANDRAWATHIE MADANAYAKE, also called
and known as HERATHMUDIYANSELAGE CHANDRAWATHIE in her per-
sonal capacity as well and the Administratrix of the intestate estate of MUDALIYAR
JAYASENA MADANAYAKE, also called and known as MADANAYAKE JAYA-
SENA of ‘“Kalyani”, Peliyagoda.

2. SIRINATHA KUMARADASA MADANAYAKE of “Kalyani”, Peliyagcda.

3. DHARMAWANSA SIRIPALA MADANAYAKE of No. 93, Rosmead Place,
Colombo 7.

4. IRANGANI HEMAMALI] WIJEWARDENA (nee Madanayake) of No. 100, Horton
Place, Colombo 7.

5. UPALI GOTABHAYA MADANAYAKE and

6. MALINI SOMAKUMARI KOTAGAMA (rnee Madanayake) both of * Kalyani”,
Peliyagoda.

(Defendants-Appellantsy
RESPONDENTS

RECORD
OF PROCEEDINGS
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No. 1 No. 1

Journal Entries

JOURNAL ENTRIES 22/29-5-64

IN THE DISTRICT COURT OF COLOMBO

to
13-11-69

THE SINHALESE FILM INDUSTRIAL CORPORATION LTD.,
of ““Kalyani Studios”, Dalugama, Kelaniya.
Plaintiff.

No. 1265/z1.
Class : VI
Amount : Rs. 545,000/~
10 Nature : Z L.
Procedure : Regular.
. Vs.

1. H. C. MADANAYAKE also called and known as
H. CHANDRAWATHIE the Administratrix of the estate
of MUDALIYAR JAYASENA MADANAYAKE and others.

Defendants.

JOURNAL
(1)

The 22/29th day of May, 1964.
20 Messrs. Dharmadasa Wijemanne & Co., files appointment and plaint together
with Petition, Affidavit, Agreement and moves for an Injunction.

Plaint accepted and summons ordered. Support application for injunction.

Initialled

Additional District Judge
30-5-64
(2)
29/30-5-64
For reasons stated Proctors for Plaintiff-Company move that the caption of

the motion, petition, affidavit, plaint and proxy filed by them on 22-5-64 be
30 amended as mentioned in the motion.

They also move to support the application on 30-5-64.

Mr. Advocate Eric Amerasinghe with Mr. B. J. Fernando instructed by M/S.
Wijemanne & Co., in support.

Vide proceedings. Accept plaint. Issue summons for 29-7-64.
Issue notice and Enjoining order returnable 4-6-64.

Call 4-6-64.
Initialled ........................



No. 1
Journal Entries
22/29-5-64

to
13-11-69
—Continued

(RS}

(3)
1-6-64
Enjoining Order issued on defendants, Western Province. Vide proceedings.

Issue notice of Injunction with Enjoining order returnable 4-6-64.

Initialted ... ... ... .. ... .. ...,
4
1-6-64
Notice of Injunction issued on 1-—6 Defendants. Western Province.
lnitialied ...... .. ... ... .0 ...
(5) 10

4-6-64

M/s. Dharmadasa & Wijemanne & Co., for Plaintiff.

No return to notice of Injunction on 1—6 Respondents.
They are absent.
Vide proceedings. Objections 17-6-64.

Initialled. ........... ... ... ...

(6)
17-6-64

‘Objections due — filed.

Enquiry for 25-8-64. 20
Inttialled ....... ... ... ... ... ...

(7)
23-6-64
Summons issued on Defendants. Western Province.

fmitialied ........... ... .. ... 0L,

(8)
29-7-64
Mr. D. Wijemanne for plaintiff.
1. Summons served on 1, 2, 5 & 6 defendants.
2. No return to summons on 3 & 4 defendants. Await and reissue for 30

19-8-64. Proxy of all defendants already filed. Answer on 2-9-64.

Initialled ....... . i,

©)

10-8-64

Proctor for Defendants-Respondents-Petitioners files additional st of
witnesses and moves for summons.



3

. < for nlaintifpetit - : ; ister No. I
Proctors for plaintiff-petitioner-respondent received notice by registered post. el Entrics

[. File. 22/25-5-64
2. lIssue summons on 2—11 witnesses. 13-11-69
—Continued

3. Issue summons of 1st witnesses if certified copies have been obtained.

Initialled ........ ... ... ...
Additional District Judge
11-8-64
(10)
10-8-64
10 Proctor for defendant-respondents-petitioners with notice to proctors for
plaintiff-petitioner-respondent sent under registered post files list of witnesses
and ducuments and moves for summons.

1. File.
2. lIssuesummons on 1, 3 & 4 witnesses.
3. Issue summons of 2nd witness if certified copies have been obtained.

Initialled ........ ... ... ... . ... .
Additional District Judge
12-8-64
(1)
20 13-8-64
7 Subpoenas issued by defendants-respondents.
Initialled ........... .. ... ... .. ...
(12)
13/17-8-64

Mr. J. B. Puvimanasinghe files his proxy together with revocation of proxy
granted to M/s. D. Wijemanne & Co., and moves that the same be accepted.

1. Proxy granted by plaintiff to Mr. J. B. Puvimanasinghe accepted.

2. Proxy granted by plaintiff to M/s. Wijemanne & Co., is revoked and
cancelled.

30 Initialled . .......... .. ... .. ......

Additional District Judge
17-8-64

(13)
17-8-64
Proctor for plaintiff files list of witnesses and documents and moves for
summons. He also undertakes to have the summons served on the 7th
witness by a Special Process Server.

Proof of posting copy to proctor for defendant filed.

1. File.
40 2. [Issue summons.
Initialled ........................
Additional District Judge
17-8-64



No. §
Journal Entries
22/29-5-64

to
13-11-6%
-—Coutinued

(i4)
17-8-64
Proctor for plaintiff files additional list of witnesses and moves for summons.

Proof of posting copy to proctor for defendants filed.

Issue summons.

Initialled ........................
17-8-64
(15)
20-8-64
1 Subpoena issued by plaintiff. 10
Initialled ... .....................
(16 )
20-8-64

Proctor for plaintiff files a list of witnesses and documents and moves for
summons on the witnesses. Copy of motion posted to proctor for defendants
respondents and a receipt filed.

Re witness 1 allowed.
Re witness 2 allowed on obtaining certified copies.

Initialled ........... ... .. ..... ...
Additional District Judge 20
21-8-64
(17)
25-8-64
Mr. J. B. Puvimanasinghe for plaintiff.
Mr. Ben Samarasinghe for defendants.

1. Vide Journal Entry (6). Inquiry into objections.
2. Summons served on 4th defendant I. H. Wijewardena (nee Madanayake).

Not served on 3rd defendant (not to be found).

Answer on 16-9-64.

Vide proceedings. Trial now on 15th and 16th October and 19th & 20th 30
November. This is specially fixed.

Initialled ......... ... ... ... ...

(18)

4-9-64

Proctor for defendants, for reasons stated, with notice to proctor for plaintiff
sent under registered cover moves that :

1. Notice do issue on the plaintiff Corporation their servants and/or
agents restraining them from proceeding with the said building operations, and



5

2. that the plaintiff Corporation be noticed to show cause, if any, why they }“0-,{ .
. ournal Entrics
should not be dealt with for contempt of Court. 22/29-5-64

. . to

Support application. [k %-C{(};-z?i?med

Initialled ................ ... .....

Additional District Judge
4-9-64

Eo-die ‘ ‘
Mr. N. E. Weerasooriya (Jr.) instructed supports this application. He states
the facts.

10 Issue notice returnable 18-9-64.

Initialled .. ...... ... .. .. ... .. ...
(19)
7-9-64
Notice issued on plaintiff.

Initialled ........................
(20)
16-9-64

Mr. J. B. Puvimanasinghe for plaintiff.
Answer due — Vide Journal Entry (17)
20 Filed with notice for commission by defendant. Issue commission returnable
7-10-64.
Trial date to stand.

Initialled ......... ... ... ... ...
Additional District Judge

(1)
18-9-64
Advocate Mr. B. J. Fernando duly instructed by
Mr. J. B. Puvimanasinghe for plaintiff.
Mr. Ben Samarasinghe for defendants present. Vide Journal Entry (18).
30 Notice (to shew cause why the plaintiff s servants and/or agents be not restrai-
ned from proceeding with building operations etc.) served on the plaintiff.
The Sinhala Film Industrial Corporation Ltd.
Vide also (2) Journal Entry 18.

Mention 15-10-64 for consideration of the matter. Replication has to be

filed. Replication to be filed on 23-9-64. lIssue notice to proctor for
defendants.

Call on 23-9-64 for replication.

........................
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(22)
18-9-64
Commission issued to Mr. A. F. Sameer, Licensed Surveyor.
Initialled ...................... ..
(23)
23-9-64

1. Case called Vide Journal Entries 20-&21. Replication filed.

2. Commission already issued for 7-10-64.

Initialled .............. ... ... ...

(24) 10
28/29-9-64

Proctor for defendants with notice sent under registered cover to proctor
for plaintiff files additional list of witnesses and documents and moves for
summons.

1. File.
2. [Issue summons.
Imitialled. ........ ... ... ... .. .. ...
Additional District Judge
1-10-64
(25) 20

29-9-64

Proctor for defendants with notice sent under registered post to proctor
for plaintiff files additional list of witnesses and documents and moves for
summons.

1. File.
2. lssue summons.
Initialled. ......... ... .. ... . ......
Additional District Judge
1-10-64

(26) 30
1/2-10-64

Proctor for plaintiff Company with notice sent to proctor for defendants by
registered post files additional list of witnesses and documents and moves for
summons.

1. File.
2. lssue summons.

Initialled. ............ ... ... ... ..
Additional District Judge
1-10-64



(27)

2-10-64

8 Subpoenas issued by plaintiff. W. P.

8 Subpoenas issued by defendants. W.P.

1 Subpoena issued by plaintiff-K urunegala.

Initialled. ........ ... ... .. ... .. ..

(28)
7-10-64
Mr. J. B. Puvimanasinghe for plaintiff.

10 I. Return to commission due — filed, with plan No. 657 and Report.
2. Trial already fixed for 15-10-64 etc.

Initialled. ... ... ... ....... ...
Additional District Judge

(29)

7/9-10-64

Proctor for plaintiff Company with notice to proctor for defendants sent
under registered cover, files additional list of witnesses and documents and
moves for summons.

1. File.
20 2. No time to cite witnesses.
Initialled. ........ ... ... ... .......
Additional District Judge
10-10-64
(30)
9-10-64

Proctor for plaintiff with notice to proctor for defendants sent under regis-
tered post files additional list of witnesses and moves for summons.

1. File.
2. No time to cite witnesses.
30 Initialled. ... ... ... .. .. .. ... .....
Additional District Judge
10-10-64
(31)
12-10-64

Reference to the additional list of witnesses filed (Vide Journal Entry 29)
proctor for plaintiff moves for summons on John Roger, for service through a
Special Process Server.

Allowed.
Initialled. ............ . ... ..., ..
40 Additional District Judge
12-10-64

No. |
Journal Entries
22/29-5-64

to
13-11-69
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Journal Entries
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(32)
13-10-64
1 Subpoena issued by plaintiff. W. P.

Initialled. . ...... ... ... . ... .....

(33)

12/14-10-64

Proctor for defendants with notice to proctor for plaintiff sent under registered
post files additional list of documents.

File.
I[nitialled. ........................ 10
Additional District Judge
14-10-64
(34)
12/14-10-64

For reasons stated proctor for defendants moves to disallow the evidence of
Mr. A. V. Perera the witness referred to in the additional list of witnesses and

documents dated 8-10-64.

Mention on 15-10-64.

Imtialled. ........................
Additional District Judge 20
14-10-64

(35)

13/14-10-64

Proctor for plaintiff with notice to proctor for defendants sent under regis-
tered post files additional list of witnesses and documents and moves for

sSummons.

1. File.
2. No time to issue summons.
Initialled. ...... ... .. .. ... . ... ... ..
Additional District Judge 30
14-10-64
(36)
15-10-64

Mr. J. B. Puvimanasinghe for plaintiff.

Mr. Ben Samarasinghe for defendants.

Vide Journal Entry (21)

Trial

Vide proceedings. Further hearing 2-12-64 and 7-12-64.

Initialled. ......... .. ... ...
Additional District Judge 40



37) Ol Entrics
14/16-10-64 . . %‘5}12'3.“51. 6541 tries
Proctor for plaintiff with notice to proctor for defendants sent under regis- 1o/
tered post files additional list of documents.- = Continued
File.

Initialled. ... ... ... . ... ..

Additional District Judge
17-10-64
(38)
10 2-12-64

Mr. J. B. Puvimanasinghe for plaintiff.

Mr. Ben Samarasinghe for detendants.

Vide Journal Entry (36)

Trial — Further hearing. Vide proceedings.
Further hearing 18-2-65 and 25-2-65.

Initialled. ....... ... ... ... ... .....
Additional District Judge

(39)
18-2-65
20 Mr. J. B. Puvimanasinghe for plaintiff.
Mr. Ben Samarasinghe for defendants.
Vide Journal Entry (38)
Trial — Further hearing. Vide Proceedings. Further hearing 25-2-65.

Intialled. . ...... .. ... ... ... . ...
Additional District Judge

(40)
25-2-65
Mr. J. B. Puvimanasinghe for plaintiff.
Mr. Ben Samarasinghe for defendants.
30 Further hearing — Vide Journal Entry (39). Vide proceedings.
Further hearing on 17-5-65 , 24-5-65 & 26-5-65.

Initialled. . .......................
Additional District Judge

(41)

17-5-65

Mr. J. B. Puvimanasinghe for plaintiff.

Mr. Ben Samarasinghe for defendants.

Vide Journal Entry (40). Trial-Further hearing.
Vide proceedings. Further hearing 24-5-65.

40 Initialled. .......... ... ... ... ... ...
Additional District Judge
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No. 1 . (42)
pmsss 24565 »
1% Mr. J. B. Puvimanasinghe for plaintiff.
ZContinued Mr. Ben Samarasinghe for defendants.
Vide Journal Entry (41).
Trial — Further hearing.
Vide proceedings. Further hearing 27-5-65.

Initialled. ........... ... ... .. . ...
Additional District Judge

(43) 10
27-5-65

Mr. J. B. Puvimanasinghe for plaintiff.

Mr. Ben Samarasinghe for defendants.

Vide Journal Entry (42).

Trial — Further hearing.

Vide proceedings.

Addresses on 25th & 26th of June 1965.

Initialled. .......... ... ... .. .. ...
Additional District Judge

(449) 20
25-6-65
Mr. J. B. Puvimanasinghe for plaintiff.
Mr. Ben Samarasinghe for defendants.
Vide Journal Entry (43).
Addresses. Refixed for tomorrow 26-6-65 at 9 a.m.

Initialled. ........ ... ... .. ... ...,
Additional District Judge
(45)
26-6-65
Same appearances as before.  Vide Journal Entry (44). 30

Addresses. Vide proceedings.
Documents be tendered in office before 7-7-65. Call 7-7-65 to fix date for
judgment.
Initialled. ......... ... .. .. .. ...
Additional District Judge

(46)

7-7-65

Vide Journal Entry (45)

Case called to fix a date for judgment.

Documents not tendered to office. 40

Call case 14-7-65 to see if documents are tendered.

Initialled. .......... .. .. ... ...
Additional District Judge



94_;2 65 %(/:1;91112151 6}:21ntries
Since the Officer in Charge, Police Station Peliyagoda requires an order of to |
Court before issuing a certified copy of notes of inquiry at the spot made by E’Clj,',f,,,,,ed
Police Constable L. A. Karunaratne No. 7488 on 1-9-64 pursuant to a complaint

made by U. G. Madanayake Proctor for defendants moves to authorise the

issue of such copy.
The said copy is to be produced in this case marked D52.

Application allowed.

10 Initialled. ......... .. ... ... .....
Additional District Judge
(48)
13-7-65
Documents marked P1 to P39 and D1 to D52 filed with lists.
Initialled. ...... ... ... ... ........
Documents are filed in Volume 1.
Initialled. ........................
13/7
(49)
20 14-7-65

Vide Journal Entry (46).

Case called to see if documents are tendered. Vide Journal Entry (48). Docu-
ments already filed.

Judgment on 25-8-65.

Initialled. ........ ... ... ... ... ..
Additional District Judge
(50)
25-8-65
Judgment delivered in open Court in the presence of proctors on record.
30 Initialled. ......... ... ... ... . ...
Additional District Judge
(51)
28-8-65

Proctor for plaintiff refers to judgment and moves for order to deposit
Rs. 25,000/- in favour of plaintiff Company and also direct Secretary of this
Court to execute the necessary conveyance in favour of plaintiff Company.

Issue deposit note for Rs. 25,000/-.
[nitialled. ......... ... ... ... ...
Additional District Judge
40 31-8-65
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(52)

1-9-65

Proctor for plaintiff tenders Decree and moves that same be filed of record.
Decree entered.

Additional District Judge -
2-9-65

(53)

6-9-65

Mr. Ben Samarasinghe files petition of appeal against the Judgment of 10
this Court dated 25-8-65 together with stamps to the value of Rs. 306/- for
Secretary’s Certificate and Rs. 563/- for Supreme Court Judgment and moves
to accept same.

He also moves for a Paying-in-voucher for Rs. 25/- being fees for typewritten
copies of brief to be deposited at the Kachcheri, Colombo.

He also tenders notice of tendering securtiy and moves to issue same on
Fiscal, Western Province for service on plaintiff-respondent and his proctor
returnable 14-9-65.

He also tenders an application for typewritten copy of brief with Kachcheri
Receipt for Rs. 25/-. 20

Accept petition of appeal.

I
2. Cancel stamps for Supreme Court Order and keep in safe.
3. Issue notice of security returnable 14-9-65.
4. Issue Paying-in-voucher for Rs. 25/-.
5. Call case 14-9-65.
Initialled. ......... ... ... ... ... ...
Additional District Judge
6-9-65
(54)
6-9-65 30.

Notice of tendering security issued to Fiscal, Western Province for service on
plaintiff-respondent and its proctor.
(Precept returnable 12-9-65).

Initialled. . ........ . ... ... ......

(55)

14-9-65

Mr. Ben Samarasinghe for appellants.

Vide Journal Entry (53).

Notice of tendering security served on the proctor for plaintiff—respondent.
Mr. J. B. Puvimanasinghe — absent. 40-
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Accept sccurity. lIssue Deposit Note. Perfect Bond. Issue notice of No-l .

appeal for 10-11-65. 22/29-5-64
to
Signed. .......... ... B ed
(56)
14-9-65

Security Bond together with Kachcheri Receipt for Rs. 600/- duly perfected
and filed of record.

(57)
14-9-65

10 Notice of appeal issued to Fiscal, Western Province for service on the proctor
for plaintiff respondent. (Precept returnable 8-11-65).

Inittalled. .......... ... ... .. .....
(58)
24-9-65
Kachcheri Receipt No. E/16 — 717150 of 2-9-65 for Rs. 25,000/- filed.
Initialled. ......... ... ... ... .. ...
(59)
12-10-65

Proctor for plaintiff-respondent moves for Paying-in-voucher for Rs. 75/-
20 to deposit fees for three typewritten copies of brief.

Issue Paying-in-voucher for Rs. 75/-.

Additional District Judge
15-10-65

(60)
10-11-65
Notice of appeal served on Proctor for plaintiff-respondent—Absent.

Forward record to Supreme Court.

30 . Additional District Judge
10/11-—

(61)
8-1-66

Record in two volumes forwarded to the Registrar, Supreme Court, together
with cancelled stamps to the value of Rs. 563/- for Supreme Court Decree.

Signed.
Asst. Secretary.
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(62)
29-8-66
Kachcheri Receipt No. TJG 695518 of 22-7-66 for Rs. 650/- filed.
Initialled: ............ . ..........
(63)
29-8-66
Kachcheri Receipt No. J 695519 of 22-7-66 for Rs. 39/04 filed.
16
Inttialled: ........................
Mr. J. B. Puvimanasinghe for Plaintiff.
Mr. Ben Samarasinghe for Defendant. 10
(64)
6-6-69

Registrar of the Supreme Court returns record with Supreme Court Order
No. 454/65 (R) dated 26-5-69.

““The Appeal of the defendants is allowed with costs in both Courts, and the
decree of the District Court is set aside. The case is sent to the District Court
for trial and determination by another Judge of the issues relating to com-
pensation and the jus retentionis”

(1) Proctor to note.

(2) Call case on 31-7-69 to fix date of trial on the issues relating to 20
compensation and the jus retentionis.

Signed: D. WIMALARATNE,
Additional District Judge

1. Case called, vide Journal Entry (64).
2. Tnal 27-1-70.

(66)

5-11-69 30-
Registrar, Supreme Court calls for the record as an appeal to the Privy Council
has been allowed.

Initialled: ......... ... ... ........

Forward Record.

Additional District Judge
(67)
13-11-69
Record forwarded to Registrar, Supreme Court.

Imtialled: . ... .. ... ... ... ... ...
Additional Secretary 40-
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No. 2 No. 2

Plaint of the
Plaintiff—

PLAINT OF THE PLAINTIFF 22-5-64
IN THE DISTRICT COURT OF COLOMBO.

THE SINHALESE FILM INDUSTRIAL CORPORA-
TION L1D., of “Kalyani Studios”, Dalugama,
Kelaniya.

Plaintiff.

No. 1265/ZL.
Class: VI.

10 Value: Rs. 545,000/-
Procedure: Regular.

Vs.

I. HERATHMUDIYANSELAGE CHANDRAWATHIE
MADANAYAKE, also called and known as
HERATHMUDIYANSELAGE CHANDRAWATHIE the
Administratrix of the intestate estate of
MUDALIYAR JAYASENA MADANAYAKE also
called and known as MADANAYAKAGE JAYA-
SENA of ‘Kalyani”, Peliyagoda.

20 2. SIRINATHA KUMARADASA MADANAYAKE of
“Kalyani”, Peliyagcda.

3. DHARMAWANSA SIRIPALA MADANAYAKE of
93, Rosmead Place, Colombo 7.

4. IRANGANI HEMAMALI WUIEWARDENA (nee
Madanayake) of 100, Horton Place,
Colombo 7.

5. UpaLl GOTABAYA MADANAYAKE and

6. MALINI  SOMAKUMARI KOTAGAMA (nee
Madanayake) both of ““Kalyani”, Peliyagoda.

30 . Defendants.
On this 22nd day of May, 1964.

The Plaint of the Plaintiff abovenamed appearing by Dharmadasa Wije-
manne and Joseph Bertram Puvimanasinghe practising in partnership in
Colombo under the name style and firm of “‘Dharmadasa Wijemanne & Co.,”
and their assistants Lakshmi Mangala Fernando and Harilal Susantha Fer-
nando, its Proctors states as follows:—

1. The Plaintiff is a Company duly incorporated in Ceylon under the
provisions of the Companies Ordinance Chapter 145, Legislative Enactments
and having its registered office at the abovenamed place within the jurisdiction

40 of this Court.
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2. The 1st Defendant abovenamed is the duly appointed Administratrix
of the intestate estate of Mudaliyar Jayasena Madanayake, now deceased.

3. That the Defendants reside, the contract sought to be enforced was
made and the causes of action hereinafter set forth arose within the local limits
of the jurisdiction of this Court.

4. 'That by an agreement in writing bearing No. 342 dated 2nd March
1959 and attested by H. C. Perera Notary Public (a copy whereof is annexed
hereto marked “A” and pleaded as part and parcel of this Plaint) the said
Mudaliyar Jayasena Madanayake agreed to sell and convey to the Plaintiff-
Company abovenamed at a price of Rs. 40,000/- of lawful money of Ceylon
and subject to the other terms and conditions of the said agreement set forth
all that and those the allotments of lands in the schedule hereto and more
particularly described.

5. That in terms of the said agreement the Plaintiff-Company at the
execution thereof duly paid to Mudaliyar Jayasena Madanayake a sum of
Rs. 15,000/- in part payment of the purchase price aforementioned leaving
a balance sum of Rs. 25,000/- payable upon the execution of the deed of
conveyance in favour of the Plaintiff-Company in accordance with the pro-
visions of the said agreement.

0

6. That in and by the said Agreement No. 342 it was expressly agreed 20

between the parties inter alia that.—

(1) the Vendor shall sell and the purchaser Company shall purchase
the said property and premises within a period of eighteen (18)
months from the date hereof;

(i1) that the Vendor undertakes to perfect the title of the said pro-
perty and premises before the expiration of the said period at
the cost and expense of the Vendor and the Purchaser-Company
accepts the title of the Vendor when perfected as agreed upon
between the Vendor and the Purchaser-Company;

(ii1) the Purchaser-Company shall be in possession of the said pro- 30

perty and premises from the date hereof;

(iv) the Purchaser-Company can put up any buildings of any kind
permanent or temporary for the purpose of the Purchaser-
Company.

7. That in order to perfect the title of the said land and premises it was
agreed between the parties thereto at the time of the execution of the said
agreement that a decree under the provisions of the Partition Act No. 16
of 1951 be obtained in respect of the same and that the said Mudaliyar Jaya-
sena Madanayake shall and will take all steps towards obtaining the said
decree.

8. That the Plaintiff-Company abovenamed duly entered into possession
of the said land and premises in pursuance of the provisions of the said agree-
ment and with the full knowledge acquiescence and approval of Mudaliyar

40
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Jayasena Madanayake at its own cost and expense erected permanent buildings }}‘15’: f ¢ the
thereon and proceeded to equip the same for the purposes of its business as pintifre.
contemplated by the parties. That the Plaintiff-Company has up to date 22-5-64

incurred a sum of Rs. 380,000/~ on account of the said buildings, equipments Contined

and other structural features required for the Plaintiff-Company’s business.

9. That the said Mudaliyar Jayasena Madanayake died intestate on
or about 13th March, 1963 without having perfected the title of the said land
and premises as agreed of and before the completion of the said sale and
purchase in accordance with the provisions of the said agreement.

10 10. That the said Mudaliyar Jayasena Madanayake left him surviving
as his heirs his widow the Ist Defendant abovenamed and his five children,
the 2nd to 6th defendants abovenamed, who thereupon became jointly entitled
to the said land and premises subject to the obligations arising out of and
under the said Agreement No. 342.

I1. The Ist Defendant abovenamed as widow of the deceased applied
for Letters of Administration in respect of the intestate estate of Mudaliyar
Jayasena Madanayake in Testamentary Proceedings No.21231 of the District
Court of Colombo and order absolute declaring her entitled to the said grant
of Letters was entered on 28th November, 1963 but the same has still not been

20 issued pending the certificate of the Commissioner of Inland Revenue in
respect of due payment of Estate Duty.

12. That despite the default as aforesaid on the part of the said Mudaliyar
Jayasena Madanayake and in view of the improvements effected as aforesaid
by the Plaintiff-Company on the faith of the undertaking and agreement of the
said Mudaliyar Jayasena Madanayake, the Plaintifi-Company expressed its
readiness and willingness to pay to the Defendants abovenamed the balance
purchase price of Rs. 25,000/- and called upon the Defendants to execute
a valid conveyance of the said property and premises in favour of the Plaintiff-
Company in terms of the said Agreement No. 342.

30 13. That the Defendants have wrongfully and unlawfully refused to
comply with the lawful request as aforesaid of the Plaintiff-Company and is
now dishonestly repudiating their obligations under the said agreement.

14. A cause of action has in the premises arisen to the Plaintift-Company
to sue the Defendants as heirs of the said Mudaliyar Jayasena Madanayake
and as persons presently entitled to the aforesaid property for specific per-
formance of the said Agreement No. 342 and for an order compelling them to
execute a valid conveyance in favour of the Plaintiff-Company.

FOR AN ALTERNATIVE CAUSE OF ACTION

5. That the Plaintifft-Company is engaged in the business of Film Produc-

40 tion and the aforesaid buildings and premises have been planned, laid out and
constructed for the purposes of a Film Studio and other purposes incidental
thereto and necessary thereof, during the lifetime of the said Mudaliyar Jaya-
sena Madanayake with the full knowledge acquiescence and approval and in
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pursuance of an agreement between the Plaintiff-Company and the said
Mudaliyar Jayasena Madanayake that the Plaintiff-Company would be
entitled to the use and enjoyment of the said property and premises with the
buildings thereon for the purposes of its business.

16. That in the premises and in the event of the Plaintiff-Company being
held not entitled to specific performance of the said agreement as claimed,
a cause of action will accrue to the Plaintift-Company to sue the Defendants:—

(a) to recover compensation for the said improvements and to a
jus retentionis of the said property and premises with the
improvements standing thereon until payment of compensation;

(b) for recovery of damages against the Defendants as aforesaid
consequent upon the breach of agreement set out in paragraph
15 above, which the Plaintiff-Company assesses at Rs. 160,000/-.

17. The Plaintiff-Company values the said land and premises described
in the Schedule hereto with the buildings and equipments now standing
thereon at Rs. 445,000/-.

WHEREFORE THE PLAINTIFF COMPANY PRAYS:—

(a) that the Plaintiff-Company be declared entitled to specific per-
formance of the said Agreement No. 342 dated 2nd March,

1959 attested by H. C. Perera, Notary Public and the Defendants 20

be ordered and decreed to execute a valid conveyance in favour
of the Plaintiff-Company of the said land and premises fully
described in the schedule hereto on payment of the balance
sum of Rs. 25,000/-.

(b) in the alternative—

(1) in the event of the Plaintiff-Company being held not
entitled to specific performance as hereinbefore prayed
for that the Defendants be ordered and decreed to pay to
the Plaintiff-Company a sum of Rs. 400,000/- or such

other sum as the Court shall determine as compensation 39

for improvements;

(ii) that the Plaintiff-Company be declared entitled to jus
retentionis of the said property and premises with the
improvements thereon until the payment in full of the said
compensation awarded to the Plaintiff-Company;

(iii) that the Defendants be ordered and decreed to pay to the
Plaintiff-Company a sum of Rs. 400,000/- as damages
claimed as aforesaid;

(c) that the Defendants, their agents, servants and other persons

acting through or under them be restrained by injunction from 40

entering upon or into the said buildings and premises and/or
disturbing or hindering the quiet possession use and enjoyment
of the same by the Plaintiff-Company and its agents, servants,
workmen and persons claiming through or under it and/or
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committing any other act in violation of the Plaintiff-Company’s e 2

. s . - aint of the
rights to the possession enjoyment and use of the said property  plaintiff—
buildings and premises pending the final determination of this 22-5-64

. —Continued
action;
(d) for costs; and

(e) for such other and further relief in the premises as to this Court
shall seem meet.

Signed: D. Wijemanne & Co.,

Proctors for Plaintiff-Company

10 THE SCHEDULE ABOVE REFERRED TO

1. All those several allotments of land called Owita of the field, Weli-
ketiyekumbura, Wanata, Millagahakumbura, Millagahawatta, Pelengaha-
kumbura, Millagahapillewa, Highland of Mullekumbura and Mullekumbura
described as lots | to [5 in Plan No. 496 dated 8th and 9th January 1956
made by S. H. Fernando, Licensed Surveyor situated at Dalugama in the
Adicari Pattu of Siyane Korale in the District of Colombo, Westcrn Province
and bounded on the North by High Road to Kandy, lands of K. W. A. Hema-
pala and K. W. A. Abeysena, Lands of Abilinu Saram, D. F. J. Perera,
Peduru Perera, on the East by paddy land of Peduru Perera, land of S. A. K. W.

20 Perera, lands of Marshal Perera and others, land of D. D. S. Abeysekera,
land of M. A. J. Dias and the land of Jamis, on the South by Ela, Kurundu-
gahakumbura and paddy land of the Gan Aratchi, paddy lands of Barlan and
Charlishamy, and on the West by land of B. W. Dias and the paddy land of
Aron and containing in extent eight acres one rooed and thirty two decimal
two perches (A8. RI. P32.2) according to the said Plan No. 496 which said
land is comprised of the lands registered in folios C200/61, 205/141, 225/35,
237/115, 1282/70, 203/294, 232/180 and 136/228.

2. All that allotment of land called Kurundugahakumbura situated at
Dalugama aforesaid and bounded on the North by an ela, on the East by
30 Mullekumbura of Mudaliyar Madanayake, on the South by paddy land known
as Muttettuwa, and on the West by Mudun ela and Pelengahakumbura of
Mudaliyar Madanayake containing in extent one acre, one rood and fourteen
perches (Al. Rl. Pi4) according to Plan No. 506 dated 26th March, 1936
made by S. H. Fernando, Licensed Surveyor—which said land is comprised
of the land registered in folios C324/125, 326/109 and 240/102.

Signed: D. Wijemanne & Co.
Proctors for Plaintiff-Company

DOCUMENTS FILED WITH THE PLAINT

1. Copy of Deed No. 342 dated 2nd March, 1959. Attested by H. C.
40 Perera, Notary Public and marked letter “A™.

2. Appointment.
Signed: D. Wijemanne & Co.
Proctors for Plaintiff-Company

(See PI in Index Part 11, Page 255 for Annex marked “A>.)
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No. 3

APPLICATION OF THE PLAINTIFF FOR AN INJUNCTION
(I) PETITION OF THE PLAINTIFF

IN THE DISTRICT COURT OF COLOMBO

THE SINHALESE FILM INDUSTRIAL CORPORATION, LTD., of
“Kalyani Studios’, Dalugama, Kelaniya.

Petitioner.
No. 1265/ZL. AND

1. HERATHMUDIYANSELAGE CHANDRAWATHIE MADANAYAKE,
also called and known as HERATHMUDIYANSELAGE CHAND- 10
RAWATHIE the Administratrix of the intestate estate of
MUDALIYAR JAYASENA MADANAYAKE, also calledand known
as MADANAYAKAGE JAYASENA of *‘Kalyani™, Peliyagoda.

2. SIRINATHA KUMARADASA MADANAYAKE of “Kalyani”,
Peliyagoda.

3. DHARMAWANSA SIRIPALA MADANAYAKE of 93 Rosemead
Place, Colombo 7.

4, IRANGANI HEMAMALI WIJEWARDENA (nee MADANAYAKE)
of 100, Horton Place, Colombo 7.

5. Upatl GOTABAYA MADANAYAKE, and 20

6. MALINI SOMAKUMARI KOTAGAMA (nee MADANAYAKE) both
of “Kalyani’”, Peliyagoda.

Respondents.
On this 22nd day of May, 1964.

The Petition of the Petitioner abovenamed appearing by Dharmadasa
Wijemanne and Joseph Bertram Puvimanasinghe, practising in partnership
in Colombo under the name, style and firm of ‘*Dharmadasa Wijemanne
& Company” and their assistants Lakshmi Mangala Fernando and Harilal
Susantha Fernando, its Proctors state as follows:—

1. The Petitioner is a Company duly incorporated in Ceylon under 30
the provisions of the Companies Ordinance Chapter 145 Legislative Enact-
ments and having its registered office at the abovenamed place within the
jurisdiction of this Court.

2. The Ist Respondent abovenamed is the duly appointed Administra-
trix of the intestate estate of Mudaliyar Jayasena Madanayake, now deceased.

3. That the Respondents reside, the contract sought to be enforced
was made and the causes of action hereinafter set forth arose within the
local limits of the jurisdiction of this Court.
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4. That by an agreement in writing bearing No. 342 dated 2nd March, R‘giﬂ?cmon of
1959 and attested by H. C. Perera, Notary Public (a true copy whereof is (e Plaintifi for
annexed hereto marked ““A’ and pleaded as part and parcel of the plaint) a l}gljilt'i":;"‘:)"f“
the said Mudaliyar Jayasena Madanayake agreed to sell and convey to the ihe Plaintifi-.
Petitioner-Company abovenamed at a price of Rs. 40,000/- of lawful money 3}-(2;2;".”“, y
of Ceylon and subject to the other terms and conditions of the said agreement o
set forth all that and those allotments of lands in the schedule hereto and

more particularly described.

5. That in terms of the said agreement the Petitioner-Company at the

10 execution thereof duly paid to Mudaliyar Jayasena Madanayake a sum of

Rs. 15,000/- in part payment of the purchase price aforementioned leaving

a balance sum of Rs. 25,000/- payable upon the execution of the deed of

conveyance In favour of the Petitioner-Company in accordance with the
provisions of the said agreement.

6. That in and by the said Agreement No. 342 it was expressly agreed
between the parties infer alia that:—

(1) The Vendor shall sell and the Purchaser-Company shall pur-
chase the said property and premises within a period of eigh-
teen (18) months from the date thereof;

20 (11) that the Vendor undertakes to perfect the title of the said pro-
perty and premises before the expiration of the said period at
the cost and expense of the Vendor and the Purchaser-Com-
pany accepts the title of the Vendor when perfected as agreed
upon between the Vendor and the Purchaser-Company;

(i1} the Purchaser-Company shall be in possession of the said pro-
perty and premises from the date herecof:

(1v) the Purchaser-Company can put up any buildings of any kind
permanent or temporary for the purpose of the Purchaser-
Company.

30 7. That in order to perfect the title of the said land and premises it was
agreed between the parties thereto at the time of the execution of the said
agreement that a decree under the provisions of the Partition Act No. 16 of
1951 be obtained in respect of the same and that the said Mudaliyar Jayasena
Madanayake shall and will take all steps towards obtaining the said decree.

8. That the Petitioner-Company abovenamed duly entered into posses-
sion of the said land and premises in pursuance of the provision of the said
agreement and with the full knowledge, acquiscence and approval of Muda-
liyar Jayasena Madanayake at its own cost and expense erected permanent
buildings thereon and proceeded to equip the same for the purposes of its

40 business as contemplated by the parties. That the Petitioner-Company has
up to date incurred a sum of Rs. 380,000/- on account of the said buildings,

equipment and other structural features required for the Petitioner-Company'’s
business.
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9. That the said Mudaliyar Jayasena Madanayake died intestate on
or about 13th March 1963 without having perfected the title of the said land
and premises as agreed of and before the completion of the said sale and
purchase in accordance with the provision of the said agreement.

10. That the said Mudaliyar Jayasena Madanayake left him surviving
as his heirs his widow the Ist Respondent abovenamed and his five children
the 2nd to 6th Respondents abovenamed, who thereupon became jointly
entitled to the said land and premises subject to the obligations arising out
of and under the said Agreement No. 342.

I1. The Ist Respondent abovenamed as widow of the deceased applied
for Letters of Administration in respect of the intestate estate of Mudaliyar
Jayasena Madanayake in testamentary proceedings No. 21231 of the District
Court of Colombo and order absolute declaring her entitled to the said grant
of Letters was entered on 28th November 1963 but the same has still not been
issued pending the certificate of the Commissioner of Inland Revenue in
respect of due payment of Estate Duty.

12.  That despite the default as aforesaid on the part of the said Mudaliyar
Jayasena Madanayake and in view of the improvements effected as aforesaid
by the Petitioner-Company on the faith of the undertaking and agreement of

the said Mudaliyar Jayasena Madanayake, the Petitioner-Company expressed 20

its readiness and willingness to pay to the Respondents abovenamed the
balance purchase price of Rs. 25,000/- and called upon the Respondents to
execute a valid conveyance of the said property and premises in favour of the
Petitioner-Company in terms of the said Agreement No. 342.

3. That the Respondents have wrongfully and unlawfully refused to
comply with the lawful request as aforesaid of the Petitioner-Company and
is now dishonestly repudiating their obligations under the said agreement.

14, An action is simultaneously filed with this petition suingthe Respon-
dents as heirs of the said Mudaliyar Jayasena Madanayake and as persons

presently entitled to the aforesaid property for specific performance of the 3¢

said Agreement No. 342 and for an order compelling them to executea valid
conveyance in favour of the Petitioner-Company.

t5. That the Petitioner-Company is engaged in the business of film pro-
duction and the aforesaid buildings and premises have been planned, laid
out and constructed for the purpose of a Film Studio and other purposes
incidental thereto and necessary thereof, during the lifetime of the said Muda-
liyar Jayasena Madanayake with the full knowledge acquiescence and approval,
and in pursuance of an agreement between the Petitioner-Company and the
said Mudaliyar Jayasena Madanayake that the Petitioner Company would be

entitled to the use and enjoyment of the said property and premises with the 49

buildings thereon for the purposes of its business.
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16. That in the premises in the event of the Petitioner-Company being
held not entitled to specific performance of the said agreement as claimed,
the Petitioner-Company has alternatively sued the respondents:—

(a) to recover compensation for the said improvements and to
a jus retentionis of the said property and premises with the
improvements standing thereon until payment of compensation;

(b) for recovery of damages against the Respondents as heirs afore-
said consequent upon the breach of the agreement set out in
paragraph 15 above, which the Petitioner-Company assesses
at Rs. 100,000/-.

17. That in the event of the Petitioner-Company being held not entitled
to a decree for specific performance as claimed above, a cause of action has
in the premises arisen to the Petitioner-Company to sue the respondents for
compensation for improvements and damages, as set out above and for
a declaration that the Petitioner-Company is entitled to a jus retentionis.

18. That since February 1964 the Ist Respondent abovenamed is wrong-
fully and unlawfully disturbing the possession of the Petitioner-Company
of the said land and premises and unlawfully interfering with the conducting
of the Petitioner-Company’s business thereon.

19.  That the Ist Respondent with the knowledge and approval of the 2nd
to 6th Respondents is unlawfully taking steps totake forcible possession of the
said property and premises in violation of the rights of the Petitioner-Com-
pany, the Petitioner-Company has good reason to believe that the Respondents
will take forcible possession of the said property and premises or parts thereof
unless they are restrained therefrom by injunction.

20. That in the event of the Respondents takingforcible possession of the
said property and premises or any part thereof as aforesaid grave and irre-
parable loss and damage would be caused to the Petitioner-Company and it
will tend to render the ultimate judgment ineffectual.

21. The Petitioner-Company values the premises, the buildings and
equipments now standing on the said land at Rs. 405,000/-.

WHEREFORE the Petitioner-Company prays:—

(a) that the Respondents, their agents, servants and other persons
acting through or under them be restrained by injunction from
entering upon or into the said land, buildings and premises
and/or disturbing or hindering the quiet possession use and
enjoyment of the same by the Petitioner-Company and its
agents, servants, workmen and persons claiming through or
under it and/or committing any other act in violation of the
Petitioner-Company’s right to the possession, enjoyment and
user of the said property, buildings and premises pending the
final determination of this action:
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(b) for costs and

(c) for such other and further relief in the premises as to this Court
shall seem meet.

Signed: D. Wijemanne & Co.
Proctors for Petitioner-Company

THE SCHEDULE ABOVE REFERRED TO

(1) All those several allotments of land called Owita of the field,
Weliketiyekumbura, Wanata, Millagahakumbura, Millagahawatta, Pelen-
gahakumbura, Millagahapillewa, Highland of Mullekumbura and Mulle-
kumbura described as lots | to 15 in Plan No. 496 dated 8th and 9th January
1956 made by S. H. Fernando, Licensed Surveyor situated at Dalugama in
the Adikari Pattu of Siyane Korale in the District of Colombo Western
Province and bounded on the North by High Road, to Kandy, lands of
K. W. A. Hemapala and K. W. A. Abeysena, lands of Abilinu Saram, D. F. J.
Perera, Peduru Perera, on the East by paddy land of Peduru Perera, land of
S. A. K. W. Perera, lands of Marshal Perera and others, land of D. D. S.
Abeysekera, land of M. A. J. Dias and the land of Jamis, on the South by Ela,
Kurundugahakumbura and paddy land of the Gan Aratchi, paddy lands of
Barlan and Charlishamy, and on the West by land of B. W. Dias and the

0

paddy land of Aron and containing in extent eight acres, one rood and thirty 20

two decimal two perches (A8. R1. P32.2) according to the said Plan No. 496
which said land is comprised of the lands registered in folios C 200/61, 200/141,
225/35, 237/115, 128/270, 203/294, 232/180 and 136/228.

2. All that allotment of land called Kurundugahakumbura situated at
Dalugama aforesaid and bounded on the North by an ela, on the East by
Mullekumbura of Mudaliyar Madanayake, on the South by paddy land known
as Muttettuwa, and on the West by Mudun Ela and Pelengahakumbura of
Mudaliyar Madanayake containing in extent one acre, one rood and fourteen
perches (Al. R1. P14) according to Plan No. 506 dated 26th March 1956

made by S. H. Fernando, Licensed Surveyor which said land is comprised 30

of the land registered in folios C 324/125, 326/109 and 240/102.

Signed: D. Wijemanne & Co.
Proctors for Petitioner-Company
DOCUMENTS FILED WITH THE PETITION
Affidavit of the Petitioner-Company.

Signed: D. Wijemanne & Co.
Proctors for Petitioner-Company
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No. 3

APPLICATION OF THE PLAINTIFF FOR AN INJUNCTION
(II) AFFIDAVIT OF G. HEWAVITARANE

IN THE DISTRICT COURT OF COLOMBO

THE SINHALESE FILM INDUSTRIAL CORPORATION LTD.,
of “Kalyani Studios”, Dalugama, Kelaniya.

Petitioner.
No. 1265/zL.

AND

10 1. HERATHMUDIYANSELAGE CHANDRAWATHIE MADA-
NAYAKE, also called and known as HERATHMUDIYAN-
SELAGE CHANDRAWATHIE the Administratrix of the
intestate estate of MUDALIYAR JAYASENA MADA-
NAYAKE, also called and known as MADANAYAKAGE
JAYASENA of ““Kalyani”, Peliyagoda.

2. SIRINATHA KUMARADASA MADANAYAKE of “Kalyani”,
Peliyagoda.

3. DHARMAWANSA SIRIPALA MADANAYAKE of 93, Ros-
mead Place, Colombo 7.

20 4. IRANGANI HEMAMALI WUDEWARDENA (nee MADA-
NAYAKE) of 100 Horton Place, Colombo 7.

5. UpaLl GOTABAYA MADANAYAKE, and

6. MALINI SOMAKUMARI KOTAGAMA (nee MADANAYAKE)
both of ““Kalyani’’, Peliyagoda.

Respondents.

I, GiLBERT HEWAVITARANE of Unapandura, Dalugama, Kelaniya, do
hereby solemnly sincerely and truly declare and affirm as follows :—

I. 1 am a Director of the Petitioner-Company abovenamed and I am
personally aware of the facts affirmed to herein.

30 2. The Petitioner is a Company duly incorporated in Ceylon under the
provisions of the Companies Ordinance Chapter 145 Legislative Enactments
and having its registered office at the abovenamed place within the Jurisidiction
of this Court.

3. The 1st Respondent abovenamed is the duly appointed Adminis-
tratrix of the intestate estate of Mudaliyar Jayasena Madanayake, now
deceased.
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4. That the Respondents reside, the contract sought to be enforced was
made and the causes of action hereinafter set forth arose within the local
limits of the jurisdiction of this Court.

5. That by an agreement in writing bearing No. 342 dated 2nd
March 1959 and attested by H. C. Perera, Notary Public (a true copy whereof
is annexed hereto marked “A’ and pleaded as part and parcel of the plaint)
the said Mudaliyar Jayasena Madanayake agreed to sell and convey to the
Petitioner-Company abovenamed at a price of Rs. 40,000/- of lawful money
of Ceylon and subject to the other terms and conditions of the said agreement
set forth all that and those allotments of lands in the schedule hereto and more 10
particularly described.

6. That in terms of the said agreement the Petitioner Company at the
execution thereof duly paid to Mudaliyar Jayasena Madanayake a sum of
Rs. 15,000/- in part payment of the purchase price aforementioned leaving
a balance sum of Rs. 25,000/- payable upon the execution of the deed of
conveyance in favour of the Petitioner-Company in accordance with the
provisions of the said agreement.

7. That in and by the said Agreement No. 342 it was expressly agreed
between the parties inter alia that :—

(i) the Vendor shall sell and the Purchaser-Company shall purchase the 20
said property and premises within a period of eighteen (18) months
from the date thereof;

(ii) that the Vendor undertakes to perfect the title of the said property
and premises before the expiration of the said period at the cost
and expense of the Vendor and the Purchaser-Company accepts
the title of the Vendor when perfected as agreed upon between the
Vendor and the Purchaser-Company;

(iii) the Purchaser-Company shall be in possession of the said property
and premises from the date hereof;

(iv) the Purchaser-Company can put up any buildings of any kind 30
permanentor temporary for the purpose of the Purchaser-Company.

8. That in order to perfect the title of the said land and premises it
was agreed between the parties thereto at the time of the execution of the said
agreement that a decree under the provisions of the Partition Act No. 16 of
1951 be obtained in respect of the same and that the said Mudaliyar Jayasena
Madanayake shall and will take all steps towards obtaining the said decree.

9. That the Petitioner-Company abovenamed duly entered into posses-
sion of the said land and premises in pursuance of the provisions of the said
agreement and with the full knowledge, acquiescence and approval of Muda-
liyar Jayasena Madanayake at its own cost and expense erected permanent 40
buildings thereon and proceeded to equip the same for the purposes of its
business as contemplated by the parties. That the Petitioner-Company has
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up to date incurred a sum of Rs. 380,000/- on account of the said buildings Tlé’mimn of
equipment and other structural features required for the Petitioner-Company’s  he Plaintiff for

business. i S
G. Hewavitarane
10. That the said Mudaliyar Jayasena Madanayake died intestate on or SN
about 13th March 1963 without having perfected the title of thesaidlandand ~—° """
premises as agreed of and before the completion of the said sale and purchase

1n accordance with the provisions of the said agreement.

Il. That the said Mudaliyar Jayasena Madanayake left him surviving

as his heirs his widow the [st Respondent abovenamed and his five children

10 the 2nd to 6th respondents abovenamed, who thereupon became jointly entitled

to the said land and premises subject to the obligations arising out of and
under the said Agreement No. 342.

12. The Ist Respondent abovenamed as widow of the deceased applied
for Letters of Administration in respect of the intestate estate of Mudaliyar
Jayasena Madanayake in testamentary proceedings No. 21231 of the District
Court of Colombo and order absolute declaring her entitled to the said grant
of Letters was entered on 28th November 1963 but the same has still not been
issued pending the certificate of the Commissioner of Inland Revenue in
respect of due payment of Estate Duty.

20 13. That despite the default as aforesaid on the part of the said Muda-
liyar Jayasena Madanayake and in view of the improvements effected as
aforesaid by the Petitioner-Company on the faith of the undertaking and
agreement of the said Mudaliyar Jayasena Madanayake, the Petitioner-Com-
pany expressed its readiness and willingness to pay to the Respondents above-
named the balance purchase price of Rs. 25,000/- and called upon the respon-
dents to execute a valid conveyance of the said property and premises in favour
of the Petitioner-Company in terms of the said Agreement No. 342.

14. That the Respondents have wrongfully and unlawfully refused to
comply with the lawful request as aforesaid of the Petitioner-Company and
30 is now dishonestly repudiating their obligations under the said agreement.

15. Anaction is simultaneously filed with this petition suing the Respon-
dents as heirs of the said Mudaliyar Jayasena Madanayake and as persons
presently entitled to the aforesaid property for specific performance of the
said Agreement No. 342 and for an order compelling them to execute a valid
conveyance in favour of the Petitioner-Company.

16. That the Petitioner-Company is engaged in the business of film
production and the aforesaid buildings and premises have been planned,
laid out and constructed for the purposes of a film studio and other purposes
incidental thereto and necessary thereof, during the lifetime of the said Muda-

40 liyar Jayasena Madanayake with the full knowledge, acquiescence and
approval and in pursuance of an agreement between the Petitioner-Company
and the said Mudaliyar Jayasena Madanayake that the Petitioner-Company
would be entitled to the use and enjoyment of the said property and premises
with the buildings thereon for the purposes of its business.
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No. 1.3, on of 17. That in the premises in the event of the Petitioner-Company being
A tor  held not entitled to specific performance of the said agreement as claimed, the

an Injunction—  Petitioner-Company has alternatively sued the Respondents:—

(i1) Afhdavit of

G. Hewavitarane . .y .
22-5-64 (@) to recover compensation for the said improvements and to a jus

-~ Continued retentionis of the said property and premises with the imrpovements
standing thereon until payment of compensation;

(b) for recovery of damages against the Respondents as heirs aforesaid
consequent upon the breach of the agreement set out in paragraph
15 above, which the Petitioner-Company assesses at Rs. 100,000/-.

—

18. That in the event of the Petitioner-Company being held not entitled 10
to a decree for specific performance as claimed above, a cause of action has in
the premises arisen to the Petitioner-Company to sue the Respondents for
compensation for improvements and damages, as set out above and for a

declaration that the Petitioner-Company is entitled to a jus retentionis.

19. That since February 1964 the Ist Respondent abovenamed is wrong-
fully and unlawfully disturbing the possession of the Petitioner-Company of
the said land and premises and unlawfully interfering with the conducting of the
Petitioner-Company’s business thereon.

20. That the Ist Respondent with the knowledge and approval of the
2nd to 6th Respondents is unlawfully taking steps to take forcible possession
of the said property and premises in violation of the rights of the Petitioner-
Company, the Petitioner-Company has good reasonto believe that the Respon-
dents will take forcible possession of the said property and premises or parts
thereof unless they are restrained therefrom by injunction.

]
[e=]

21. That in the event of the Respondents takingforcible possession of the
said property and premises or any part thereof as aforesaid grave and irrepara-
ble loss and damage would be caused to the Petitioner-Company and it will
tend to render the ultimate judgment ineffectual.

22. The Petitioner-Company values the premises the buildings and
equipments now standing on the said- land at Rs. 405,000/-. 30

THE SCHEDULE ABOVE REFERRED TO

1. All those several allotments of land called Owita of the ficld, Weli-
ketiyekumbura, Wanata, Millagahakumbura, Millagahawatta, Pelengaha-
kumbura, Millagahapillewa, Highland of Mullekumbura and Mullekumbura
described as lots | to 15 in Plan No. 496 dated 8th and 9th January 1956 made
by S. H. Fernando Licensed Surveyor situated at Dalugama in the Adicari
Pattu of Siyane Korale in the District of Colombo Western Province and
bounded on the North by High Road to Kandy, lands of K. W. A. Hemapala
and K. W. A, Abeysena, lands of Abilinu Saram, D. F. J. Perera, Peduru
Perera, on the Last by paddy land of Peduru Perera, land of S. A. K. W. Perera, 40
lands of Marshal Perera and others, lands of D. D. S. Abeysekera, land of
M. A. J. Dias and land of Jamis, on the South by ela, Kurundugahakumbura
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and paddy land of the Gan Aratchi, paddy lands of Barlan and Charlishamy,
and on the West by land of B. W. Dias and the paddy land of Aron and con-
taining in extent eight acres, one rood and thirty two decimal two perches
(A8.R1.P32.2) according to the said Plan No. 496 which said land is comprised
of the lands registered in folio C 200/61, 200/141, 225/35, 237/115, 128/270,
203/294, 232/180 and 136/228.

2. All that allotment of land called Kurundugahakumbura situated at
Dalugama aforesaid and bounded on the North by an ela, on the East by
Mullekumbura of Mudaliyar Madanayake, on the South by paddy land known

10 as Muttettuwa and on the West by Mudun ela and Pelengahakumbura of
Mudaliyar Madanayake containing in extent oneacre, one rood and fourteen
perches (Al. R1. P14) according to plan No. 506 dated 26th March 1956
made by S. H. Fernando Licensed Surveyor which said land is comprised of the
land registered in folios C 324/125, 326/109 and 240/102.

Read over, signed and )

affirmed to at Colombo } Sgd. GILBERT HEWAVITARANA.
this 22nd May 1964. j

BEFORE ME :

Sgd. lllegibly.
20 A Justice of the Peace.

No. 4

PROCEEDINGS BEFORE, AND ORDER OF
THE DISTRICT COURT

30-5-64

MR. ADv. ErRiC AMERASINGHE with MR. ADpv. B. J.
FERNANDO for the ‘Plaintiff-Petitioner.

Mr. Amerasinghe states that the fact that the Ist Defendant is being sued
not merely as administratrix, but also in her personal capacity has not been
fully brought out in the caption to the plaint and in order therefore to straigh-

30 ten up matters he says that his Proctor has filed the necessary motion asking
for an amendment of the caption.

I allow. Amend caption accordingly.

Mr. Amerasinghe proceeds to state that the main matter which he brings
up now is that on the averments made in the plaint and on the affidavit filed,
it is his submission that irreparable loss and damage would be caused to the
Plaintiff unless an interim injunction as asked for in the plaint is allowed.
Counsel details the various circumstances which have led the parties up to
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this dispute. He says thatin the first instance the Plaintiff would be satisfied
with a notice coupled with an enjoining order in terms of Section 664 of the
Civil Procedure Code.

Initialled. ... .. ... ...
Additional District Judge
30-5-64

Order

I am satisfied on a perusal of the various matters alleged in the plaint,
that this application for an enjoining order could be granted in terms of
Section 664 of the Civil Procedure Code. lIssue order in terms of that Section i¢
with notice of application for enjoining order intimating to the Defendant that
she will be heard in opposition on 4-6-64. 1 inform Mr. Amerasinghe that
I will be considering the question of security if necessary on that day.

Accept plaint and issue summons returnable 29-7-64.

Initialled. ... ... ... ... ... ...
Additional District Judge
30-5-64

st June, 1964.

Mr. Adv. Amerasinghe refers meto the order made on30th May, 1964,and
states that the order needs a little clarification. 20

I have gone through the order and I find that the order has to be clarified.
Issue Notice of Injunction with Enjoining Order returnable 4-6-64.

Initialled. ....... ... .. ... ... ...
Additional District Judge
1-6-64

4-6-64

Mr. Advocate N. E. Weerasuriya (Jor.) instructed by Mr. Ben Samara-
singhe appearing for all Defendants states that notice of injunction and res-
training order has not been served on all the Defendants, but in order to facili-
tate matters his Proctor has filed proxy on behalf of all the Defendants and he 30
enters an appearance for all the Defendants today.

He further states that he waives formal notice of service of injunction and
restraining order on those Defendants who have not been served.

Objections on 17-6-64,
Initialled. .......... ... .. ... ...

Additional District Judge
4-6-64
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Neo. 5

PETITION OF THE DEFENDANTS IN REPLY TO THE PLAINTIFF’S
APPLICATION FOR AN INJUNCTION

IN THE DISTRICT COURT OF COLOMBO

No.

1265/zL.

1.

HERATHMUDIYANSELAGE CHANDRAWATHIE MADA-
NAYAKE, also called and known as HERATHMUDIYAN-
SELAGE CHANDRAWATHIE, the Administratrix of the
Intestate Estate of MUDALIYAR JAYASENA MADA-
NAYAKE, also called and known as MADANAYAKAGE
JAYASENA of ““Kalyani”, Peliyagoda.

SIRINATH KUMARADASA MADANAYAKE of “Kalyani”,
Peliyagoda.

DHARMASENA SIRIPALA MADANAYAKE of 93, Rosmead
Place, Colombo.

[RANGANI HEMAMALI WDEWARDENA (nee MADA-
NAYAKE) of 100, Horton Place, Colombo.

UprALI GOTABHAYA MADANAYAKE, and

MALINY SOMAKUMARI KOTAGAMA (nee MADANAYAKE)
both of ““Kalyani”’, Peliyagoda.

Defendants- Respondents-
PETITIONERS.

Vs.

THE SINHALESE FILM INDUSTRIAL CORPORATION LTD.,
of “Kalyani Studios”, Dalugama, Kelaniya.

Plaintiff-Petitioner-
RESPONDENT.

On this 17th day of June, 1964.

The Petition of the Defendants-Petitioners abovenamed appearing by

30 BEN SAMARASINGHE, their Proctor, states as follows :—

1.

These defendants-petitioners deny all and singular the averments
in the plaintiff-respondent’s petition save as herein expressly admitted.

2. These defendants-petitioners admit the averments in paragraphs 2
and 11 of the said petition.

3. Answering paragraph 3 of the said petition these defendants-petitio-
ners admit that they reside at the places mentioned above, but deny all and
singular the other averments in that paragraph.

No. 5

Petition of the
Defendants in
reply to the
Plaintiff’s Appli-
cation for an
Injunction—
17-6-64
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N S of the 4. Answering paragraphs 4, 5 and 6 of the petition the defendants-

Defendants in petitioners admit the execution of the said Agreement No. 342 dated 2nd

[];(l:z‘;ilr))ltiti;')’sﬂ: i March, 1959, and the terms and conditions in the said Agreement. The
cation for an defendants-petitioners deny all and singular the other averments in the said
Injunction— paragraphs.

17-6-64

—Continued 5. Answering paragraphs 7, 9 and 10 of the petition the defendants-

petitioners admit that the said Mudaliyar J. Madanayake died intestate on the
13th March, 1963, and left him surviving as his heirs the Ist to the 6th Defen-
dants. The defendants-petitioners deny all and singular the other averments
in the said paragraphs. 10

6. The defendants-petitioners deny all and singular the averments in
paragraphs 8, 12, 13, 14, 15, 16 and 17 of the petition save and except as is
expressly admitted in this answer.

7. Answering paragraphs 18, 19 and 20 of the petition the defendants-
petitioners state that all and singular the avermants in the said paragraphs are
false: that the plaintiff-respondent has maliciously made the said averments in
order to obtain an interim injunction and an enjoining order against the Defen-
dants; that the plaintiff-respondent has wilfully suppressed from the Court
material facts which were well withinitsknowledge and obtained an cnjoining
order on the basis of the said false averments and by the suppression of 20
material facts.

8. Answering paragraph 21 of the petition and further answering
paragraph 8 the Defendants-Petitioners state that the valuation of Rs. 370,000/-
in respect of the buildings, equipments and other structural features as stated
in paragraph 8 of the petition is a gross over-valuation.

9. Further answering the Defendants-Petitioners state that in pursuance
of the terms in clause 3 of the said Agreement No. 342, the late Mudaliyar
J. Madanayake took steps to perfect his title to the premises described in the
schedule to the plaint inrer alia by filing actions for partition in respect of the
said lands inter alia Actions Nos. 9134/P to 9140/P of this Court, but the said 30
actions were withdrawn by him with the knowledge and acquiescence of the
plaintiff-company in view of the facts hereinafter set out.

10. The Defendants-Petitioners also say that the Plaintiff-Company was
permitted by the said Mudaliyar J. Madanayake to put up two buildings on the
said premises and install equipment in the said buildings in view of the said
Agreement No. 342 by the Plaintiff-Company to purchase the said premises
in terms of the said Agreement but that the Plaintiff-Company committed a
breach of the said Agreement and handed the keys of the buildings to the said
Mudaliyar J. Madanayake in view of the facts hereinafter set out. The said
Mudaliyar J. Madanayake was thereafter upto his death in possession of the 40
said land and buildings and thereafter the 1st Defendant as the Applicant
for Letters of Administration and the Defendants as the intestate heirs of the
said Mudaliyar J. Madanayake, were and are in lawful possession.

11. The Defendants-Petitioners say that in and by the said Agreement
No. 342, the Plaintiff-Company inter alia agreed :—

(i) to complete the said purchase on or before the expiraticn of a gericd
of 18 months from the date thereof, and
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(i1) to forfeit the sum of Rs. 15,000/- paid on the execution of the said
Agreement; that the Plaintiff~-Company was unable and failed and
neglected to complete the said purchase within the said period or at
all and the Plaintiff-Company has therefore no rights under the said
Agreement either for specific performance, damages or other reliefs
and that the Plaintiff-Company in law forfeited the said sum of
Rs. 15,000/- in favour of the said Mudaliyar J. Madanayake.

12.  Further answering the Defendants-Petitioners state that subsequent
to the execution of the said Agreement dated 2nd March, 1959, the Plaintiff-
Company fell into financial difficulties and had no funds to carry on the project
for which it was incorporated, viz: the Business of Film Production and
abandoned the project of establishing a Film Studio and engaging in the
business of Film Production and had decided to liquidate the Company
prior to the death of the said Mudaliyar J. Madanayake on the 13th March,
1963.

13.  That the said Mudaliyar J. Madanayake was the Managing Director
of the Plaintiff-Company and in view of the financial difficulties and lack
of funds of the Plaintiff-Company as aforesaid :—

(a) the Plaintiff-Company and the said Mudaliyar J. Madanayake
mutually resolved to rescind the resolution to purchase the lands
which are the subject matter of this action and the said Agreement
was thereby rescinded and lapsed, and the proposed purchase was
abandoned by the Plaintiff-Company and the Plaintiff-Company
failed and neglected to fulfill the said Agreement, and

(b) the said Mudaliyar J. Madanayake thereafter directed that the sum
of Rs. 15,000/- paid to him at the execution of the said Agreement be
credited to his Studio Account with the Plaintif-Company and
waived the balance sum of Rs. 25,000/- referred to in the said Agree-
ment.

14. That the late Mudaliyar J. Madanayake filed cases Nos. 9134/P to
9140/P of this Court in respect of the lands referred to in the schedule to the
plaint through his Proctors Messrs. D. L. Gunasekera and H. C. Perera (Mr.
D. L. Gunasekera being at the said period the Chairman of the Board of
Directors of the Plaintiff-Company) but later in view of the facts set out
in paragraphs 12 and 13 hereof withdrew the said actions for partition with
the knowledge and acquiescence of the Plaintiff~-Company.

15. The Defendants-Petitioners further say that the Plaintiff-Company
have at their own risk put up two buildings on the lands described in the
schedule to the plaint and brought .in certain equipment both of which have
been grossly over-valued in the plaint. The Defendants-Petitioners have no
objection to the Plaintiff-Company removingthe said materials of the buildings
and the said equipment without damages to the said lands.

16. The defendants-petitioners further say that by reason of the facts
pleaded in paragraphs 12, 13, 14 and 15hereof the Plaintiff-Company is estop-
ped by their conduct from making a claim for specific performance, damages
or any of the other reliefs asked by the Plaintiff~-Company in this action.
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o of the 17. The Defendants-Petitioners further say that the Plaintiff-Company

Defendants in _have in their plaint, petition and affidavit asked for an enjoining order and

}r;rgilr{ﬁtg,sﬂipp“_ obtained from the Court a notice of an injunction and an enjoining order by
cation for an making averments of facts which are false and by the suppression of material
njunction— facts as aforesaid and further by the suppression from Court of the following
Continued material correspondence which passed between the Defendants and their

lawyers and the Plaintiff-Company and their lawyers viz:—

(i) Letter dated Ist February, 1964, sent by Mr. Ben Samarasinghe on
behalf of the 1st Defendant to the Plaintiff-Company and to Mr.D. L.
Gunasekara the former Chairman and Director of the Plaintiff- 1o
Company.

(i1) Letters dated 27th January, 1964 sent by Messrs. Dharmadasa
Wijemanne & Company on behalf of the Plaintiff-Company to the
Ist Defendant, letter dated 8th February, 1964 by Messrs. Dharma-
dasa Wijemanne & Company to Mr. Ben Samarasinghe, and
letter dated 29th February, 1964 by Mr. Ben Samarasinghe to Messrs.
Dharmadasa Wijemanne & Company and to the Plaintiff-Company.

18. The defendants-petitioners further say that under cover of the
order made on the 30th May, 1964, viz:— “Issue notice and enjoining
order”, the Plaintiff-Company has sent people to enter by force on the land 20
and premises which were in the possession of the Defendants’ watcher and
Defendants’ cultivator and in spite of their protests to pluck coconuts and jak
fruits and to prevent the cultivator from cultivating the paddy field which is
part of premises in question.

19. The defendants-petitioners further say that this action is a belated
and speculative one brought by certain members of the Company who have
recently acquired shares and become directors of the Company taking advan-
tage of the tact that Mudaliyar J. Madanayake who was the Managing Direc-
tor of the Company and a party to the said Agreement No. 342 died on the
13th March, 1963. 130

20. The defendants-petitioners say that in any event the application by
the Plaintiff-Company is a belated one and the allegations made in regard to
the alleged disturbance of the alleged possession of the Plaintiff-Company are
vague and not specific and are not sufficient in law to entitle the Plaintiff-
Company to obtain an injunction or an enjoining order.

WHEREFORE the defendants-petitioners pray :—

(a) that the application for the Plaintiff-Petitioner-Respondent for an
injunction and an enjoining order be dismissed;

(b) that all steps taken on the basis of the said application be set aside;
(c) thatthe orders made in respect of the said application be discharged; 40
(d) for costs, and
(e) for such other and further relief in the premises as to this Court shall
seem meet.
Signed: BEN SAMARASINGHE.

Proctor for Defendants-
Respondents-Petitioners.
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No. 6

AFFIDAVIT OF U. G. MADANAYAKE
(Sth DEFENDANT)

IN THE DISTRICT COURT OF COLOMBO

1. HERATHMUDIYANSELAGE CHANDRAWATHIE MADA-
NAYAKE, also called and known as HERATHMUDIYAN-
SELAGE CHANDRAWATHIE, the Administratrix of the
Intestate Estate of MUDALIYAR JAYASENA MADA-
NAYAKE, also called and known as MADANAYAKAGE
10 JAYASENA of “Kalyani’’, Peliyagoda.

2. SIRINATHA KKUMARADASA MADANAYAKE of “‘Kalyani”,
Peliyagoda.

3. DHARMASENA SIRIPALA MADANAYAKE of 93, Rosmead
Place, Colombeo.

4. IRANGANI HEMAMALI WIJEWARDENE (nee MADANAYA-
KE) of 100, Horton Place, Colombo.

UprALI GOTABHAYA MADANAYAKE, and

6. MALINI SOMAKUMARI KOTAGAMA (nee MADANAYAKE)
both of “Kalyani”, Peliyagoda.

20 Defendants- Respondents-
PETITIONERS.
No. 1265/zL
Vs.

THE SINHALESE F1iM INDUSTRIAL CORPORATION LTD.,
of ““Kalyani Studios”, Dalugama, Kelaniya.

Plaintiff-Petitioner-
RESPONDENT.

1, Upali Gotabhaya Madanayake of ‘““Kalyani”, Peliyagoda, do hereby
solemnly, sincerely and truly declare and affirm as follows —

30 1. I am the 5th defendant-respondent-petitioner abovenamed, and am
an heir of the estate of the late Mudaliyar J. Madanayake. The 1st defendant-
respondent-petitioner is the applicant for Lettersof Administration and is the
widow of the said Mudaliyar J. Madanayake and this Defendant and the other
defendants-respondents-petitioners are their children.

2. These defendants-petitioners deny all and singular the averments m
the plaintiff-respondent’s petition save as herein expressly admitted.

3. These defendants-petitioners admit the averments in paragraphs 2
and 11 of the said petition.

No. 6

Affidavit of

U. G. Mada-
nayake

(5th Defendant)
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S ofUG. 4. Answering paragraph 3 of the said petition these defendants-petitio-
Madanayake ners admit that they reside at the places mentioned above but deny all and
(Sth Defendant)  singular the other averments in that paragraph.

—Continued

5. Answering paragraphs 4, 5 and 6 of the petition the defendants-
petitioners admit the execution of the said Agreement No. 342 dated 2nd
March, 1959, and the terms and conditions in the said Agreement. The defen-
dent;—petitioners deny all and singular the other averments in the said para-
graphs.

6. Answering paragraphs 7, 9 and 10 of the petition the defendants-
petitioners admit that the said Mudaliyar J. Madanayake died intestate on the 10
13th March, 1963, and left him surviving as his heirs the Ist to the 6th Defen-
dants. The defendants-petitioners deny all and singular the other averments
in the said paragraphs.

7. The defendants-petitioners deny all and singular the averments in
paragraphs 8, 12, 13, 14, 15, 16 and 17 of the petition save and except as is
expressly admitted in this answer.

8. Answering paragraphs 18, 19 and 20 of the petition, the defendants-
petitioners state that all and singular the averments in the said paragraphs are
false; that the plaintiff-respondent has maliciously made the said averments in
order to obtain an interim injunction and an enjoining order against the 20
Defendants; that the plaintiff-respondent has wilfully suppressed from the
Court material facts which were well within its knowledge and obtain an
enjoining order on the basis of the said false averments and by the suppression
of material facts.

9. Answering paragraph 21 of the petition and further answering
paragraph 8 the defendants-petitioners state that the valuation of Rs. 370,000/-
in respect of the buildings, equipments and other structural features as stated
in paragraph 8 of the petition is a gross overvaluation.

10. Further answering the defendants-petitioners state that in pursuance
of the terms in clause 3 of the said Agreement No. 342, the late Mudaliyar 30.
J. Madanayake took steps to perfect his title to the premises described in the
schedule to the plaint inter alia by filing actions for partition in respect of the
said lands inter alia Actions Nos. 9134/P to 9140/P of this Court but the said
actions were withdrawn by him with the knowledge and acquiescence of the
Plaintiff-Company in view of the facts hereinafter set out.

11. The defendants-petitioners also say that the Plaintiff-Company was
permitted by the said Mudaliyar J. Madanayake to put up two buildings on
the said premises and install equipment in the said buildings in view of the
said Agreement No. 342 by the Plaintiff-Company to purchase the said premises
in terms of the said Agreement but that the Plaintiff-Company committed a 40
breach of the said Agreement and handed the keys of the buildings to the said
Mudaliyar J. Madanayake in view of the facts hereinafter set out. The
said Mudaliyar J. Madanayake was thereafter upto his death in possession
of the said land and buildings and thereafter the 1st Defendant as the applicant
for Letters of Administration and the Defendants as the intestate heirs of the
said Mudaliyar J. Madanayake, were and are in lawful possession.
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12. The defendants-petitioners say that in and by the said Agreement
No. 342, the Plaintifft-Company inter alia agreed:

(i) to complete the said purchase on or before the expiration of a period
of 18 months from the date thereof, and

(i) to forfeit the sum of Rs. 15,000/~ paid on the execution of the said
Agreement; that the Plaintiff-Company was unable and failed and
neglected to complete the said purchase within the said period or at
all and the Plaintiff-Company has therefore no rights under the said
Agreement either for specific performance, damages or other reliefs
and that the Plaintiff-Company in law forfeited the said sum of
Rs. 15,000/- in favour of the said Mudaliyar J. Madanayake.

13.  Further answering the defendants-petitioners state that subsequent to
the execution of the said Agreement dated 2nd March, 1959, the Plaintiff-
Company fell into financial difficulties and had no funds to carry on the
project for which it was incorporated, viz:— the Business of Film Produc-
tion and abandoned the project of establishing a Film Studio and engaging in
the business of Film Production and had decided to liquidate the Company
prior to the death of the said Mudaliyar J. Madanayake on the 13th March,
1963.

14. That the said Mudaliyar J. Madanayake was the Managing Direc-
tor of the Plaintiff-Company and in view of the financial difficulties and lack
of funds of the Plaintiff-Company as aforesaid :—

(a) the Plaintiff-Company and the said Mudaliyar J. Madanayake
mutually resolved to rescind the resolution to purchase the lands
which are the subject matter of this action and the said Agreement
was thereby rescinded and lapsed, and the proposed purchase was
abandoned by the Plaintiff-Company and the Plaintiff-Company
failed and neglected to fulfill the said Agreement, and

(b) the said Mudaliyar J. Madanayake thereafter directed that the sum
of Rs. 15,000/- paid to him at the execution of the said Agreement be
credited to his Studio Account with the Plaintiff-Company and
waived the balance sum of Rs. 25,000/- referred to in the said Agree-
ment.

15. That the late Mudaliyar J. Madanayake filed cases Nos. 9134/P to
9140/P of this Court in respect of the lands referred to in the schedule to the
plaint through his Proctors Messrs. D. L. Gunasekera and H. C. Perera
(Mr. D. L. Gunasekera being at the said period the Chairman of the Board of
Directors of the Plaintiff-Company) but later in view of the facts set out in
paragraphs 13 and 14 hereof, withdrew the said actions for partition with the
knowledge and acquiescence of the Plaintiff-Company.

16. The defendants-petitioners further say that the Plaintiff-Company
have at their own risk put up two buildings on the lands described in the
schedule to the plaint and brought in certain equipment both of which have
been grossly over-valued in the plaint. The defendants-petitioners have no
objection to the Plaintiff-Company removing the said materials of the buildings
and the said equipment without damage to the said lands.

No. 6
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X‘%hgvitow G 17. The defendants-petitioners further say that by reason of the facts
Madanayake  pleaded in paragraphs 13,14, 15 and 16 hereof, the Plaintiff-Company is
(sth gafendam) estopped by their conduct from making a claim for specific performance,
_Continued damages or any of the other reliefs asked by the Plaintiff-Company in this

action.

18. The defendants-petitioners further say that the Plaintiff-Company
have in their plaint, petition and affidavit asked for an enjoining order and
obtained from the Court a notice of an injunction and an enjoining order by
making averments of facts which are false and by the suppressionof material
facts as aforesaid and further by the suppression from Court of the following 10
material correspondence which passed between the Defendants and their
lawyers and the Plaintiff-Company and their lawyers, viz:—

(i) Letter dated Ist February, 1964, sent by Mr. Ben Samarasinghe on
behalf of the Ist Defendant to the Plaintiff-Company and to Mr.
D. L. Gunasekera, the former Chairman and Director of the Plaintiff
Company;

(1) Letters dated 27th January, 1964, sent by Messrs. Dharmadasa-
Wijemanne & Company on behalf of the Plaintiff-Company to the
Ist Defendant, letter dated 8th February, 1964, by Messrs. Dharma-
dasa Wijemanne & Company to Mr. Ben Samarasinghe, and Letter 20
dated 29th February, 1964, by Mr. Ben Samarasinghe to Messrs.
Dharmadasa Wijemanne & Company and to the Plaintiff-Company.

19. The defendants-petitioners further say that under cover of the
order made on the 30th May, 1964, viz:— “Issue notice and enjoining
order”, the Plaintiff-Company have sent people to enter by force on the land
and premises which were in the possession of the Defendants’ watcher and
Defendants’ cultivator and in spite of their protests to pluck coconuts and jak
fruits and to prevent the cultivator from cultivating the paddy field which is
part of premises in question.

20. The defendants-petitioners further say that this action is a belated 30-
and speculative one brought by certain members of the Company who have
recently acquired shares and become Directors of the Company taking advan-
tage of the fact that Mudaliyar J. Madanayake who was the Managing Direc-
tor of the Company and a party to the said Agreement No. 342 died on the
13th March, 1963.

21. The defendants-petitioners say that in any event the application by
the Plaintiff-Company is a belated one and the allegations made 1n regard to
the alleged disturbance of the alleged possession of the Plaintiff-Company are
vague and not specific and are not sufficient in law to entitle the Plaintiff-
Company to obtain an injunction or an enjoining order. 4¢

Affirmed to and signed)
at Colombo, on this 17th } Signed. U. G. MADANAYAKE.
day of June, 1964....... J

BEFORE ME :

Signed. A. V. PUSHPADEVI JOSEPH.
Commissioner for Oaths.
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No. 7

PROCEEDINGS BEFORE, AND ORDER OF THE DISTRICT
COURT

25th August, 1964.

Mr. Advocate Amerasinghe with Mr. Advocate B. J. Fernando for
Plaintiff.

Mr. Advocate N. E. Weerasooria, Q.C., with Mr. Advocate N. E. Weera-
sooria, Jnr., for Defendant instructed.

_ Mr. Amerasinghe moves to read the affidavit filed along with the petition
10 which has been sworn to and which is marked PI.

Mr. Amerasinghe calls:—

GILBERT HEWAVITHARANA, affirmed, 54, Business. of No. 239,
Dalugama, Kelaniya.

I was the Manager appointed by the Plaintiff-Company at the commence-
ment of business. That was in 1957. I am aware that the Plaintiff-Company
by Agreement No. 342 of 2nd March, 1959, marked P2, agreed to purchase
certain property described in the schedule to the plaint from Mudaliyar
Madanayake. Among the terms of that agreement was the right of the Plaintiff-
Company to enter into possession of the property. The Plaintiff-Company

20 was placed in possession accordingly.

Another of the terms of that agreement was the right to put up buildings
necessary for the production of films. Buildings were put up on this land.
Machinery was also imported and installed in these premises.

I was the General Manager at the time the business was started. At the
beginning 1 was paid a salary of Rs. 500/- a month. I was paid that salary
till July, 1961. Thereafter the Company -was placed in financial difficulties
and, therefore, they terminated my services as General Manager.

On 4th July, 1961, Mudaliyar Madanayake was appointed Managing

Director of the Company. At that time the buildings had come up,and the

30 machinery had also been installed. That was before July, 1961, when Muda-
liyar Madanayake was appointed Managing Director.

At this stage it is agreed that, in order to obviate the necessity of having
to lead a volume of evidence which would ultimately have to be canvassed
at the trial, this matter be fixed for an early date of trial.

In answer to Court, both Counsel state that the trial would take about
three days.

ORDER:— The inquiry into this question of injunction is stayed. Trial
in this case is fixed specially for the 15th and 16th of October, and 19th and

No. 7
Proceedings
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Order of the
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25-8-64
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Do 7 & 20th November, 1964. Answer to be filed on or before 16th September, 1964.
befors. am Pending the disposal of this matter, the Enjoining Order will be in force,
Qrder of the and it is agreed that neither party will prejudice the progress of the trial in
3586s U this case by any act of omission or commission in regard to the subject matter
—Continued of this action.

It is specifically agreed that no new buildings or structures would be
put up on the basis of the agreement relied on. In the event of either party
putting up any new buildings or causing any obstruction or installing any-
thing in the shape of machinery, the matter may be brought up before this
Court at that stage for consideration whether such matter should be permitted 10

or not.
Initialled ........ ... ... . ... ...
Additional District Judge
25-8-64
No. 8
erc:é\fer of the
:)ﬁegcréiants ANSWER OF THE DEFENDANTS
IN THE DISTRICT COURT OF COLOMBO
THE SINHALESE FILM INDUSTRIAL CORPORATION, LTD., of
“*Kalyani Studios”, Dalugama, Kelaniya.
Plaintiff. 20
No. 1265/ZL. Vs.

1. HERATHMUDIYANSELAGE CHANDRAWATHIE MADANAYAKE,
also called and known as HERATHMUDIYANSELAGE CHAN-
DRAWATHIE in her capacity and as the Administratrix of
the Intestate Estate of MUDALIYAR JAYASENA MADANAYAKE,
also called and known as MADANAYAKAGE JAYASENA of
“Kalyani”’, Peliyagoda, and 5 others.

Defendants.
On this 16th day of September, 1964.

The Answer of the Defendants abovenamed appearing by Ben Samara- 30
singhe their Proctor states as follows:—

1. The Defendants admit the averments in paragraphs 2 and 11 of the
plaint.

2. Answering to paragraph 3 of the plaint the Defendants admit that
they reside and the contract referred to in the plaint was entered into within
the jurisdiction of this Court. The Defendants deny that any cause of action
has accrued in Plaintiff’s favour.
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3. Answering to paragraphs 4, 5 and 6 of the plaint the Defendants Jo.8 =~
admit the execution of the said Agreement No. 342 and the terms and con- Defendants
ditions stated in the said Agreement and that a sum of Rs. 15,000/- was paid ‘5'69,"64, y
to the said Mudaliyar Madanayake at the execution of the said Agreement. ~— """
The Defendants deny all and singular the other averments in the said para-

graphs.

4. Answering to paragraphs 7, 9 and 10 of the plaint the Defendants
admit that the said Mudaliyar J. Madanayake died intestate on the 13th
of March, 1963 and left him surviving as his heirs the 1st to the 6th Defendants.

10 The Defendants deny all and singular the other averments in the said para-
graphs.

5. The Defendants deny all and singular the averments in paragraphs
1, 8,12, 13, 14, 15, 16 and 17 of the plaint save and except as is expressly
admitted in this answer.

6. By way of further answer the defendants say that the mutual agree-
ment entered on 27th February 1959 was that the Plaintiff~-Company should
on the one hand buy the proposed studio site from the late Mudaliyar Mada-
nayake for Rs. 40,000/- and that Mudaliyar Madanayake should on the
other hand invest in a further 4,000 shares of the Plaintiff-Company.

20 7. That in pursuance of the said agreement Indenture No. 342 dated
2nd March, 1963 was executed and Mudaliyar Madanayake who was always
in possession of the said land permitted the Plaintiff-Company at their own
risk to put up two buildings and to instal certain machinery therein condi-
tional on the Plaintiff-Company completing the transfer of the same in terms
of the said Indenture.

8. That in and by the said Indenture No. 342 the Plaintiff-Company
inter alia agreed:—

(1) to complete the said purchase on or before the expiration of
18 months from the date thereof;

30 (2) to forfeit by way of liquidated damages the sum of Rs. 15,000/-
paid by the Plaintiff-Company to Mudaliyar Madanayake in
the event of the Plaintiff-Company refusing or neglecting to
purchase the said property when the title was perfected by the
Vendor.

9. That the said Mudaliyar Madanayake thereafter brought inter alia
Partition Actions Nos. 9134, 9135, 9136, 9137, 9138, 9139 and 9140 of this
Court to perfect the title as aforesaid. The said actions were filed by the
firm of Gunasekera & Perera of which the senior partner was D. L. Guna-
sekera who was at all relevant dates the Chairman of the Plaintiff-Company.

40 10. That in view of its financial difficulties and lack of funds the Plaintiff-
Company on or about the 9th of November 1960 resolved:—

(a) to rescind the said agreement and/or
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(b) to waive and abandon its rights under the said agreement which
waiver and abandonment was accepted by the late Mudaltyar
Madanayake, and

(c) to negotiate with the said Mudaliyar Madanayake for a lease
of the said premises.

11. That the said project to lease the said land as aforesaid was also
abandoned in view of the financial embarrassment of the Plaintiff-Company
and the said actions by agreement and with the knowledge and acquiescence
of the Plaintiff-Company withdrawn on 18th November, 1960 and dismissed
on 14th December, 1960.

12. That prior to the death of the saird Mudaliyar Madanayake who was
the Managing Director of the Plaintiff-Company on 13th March 1963 the
Plaintiff-Company decided to abandon the project of establishing a Film
Studio and engaging in the business of Fiim production and steps were being
taken to sell the plant and machinery and liquidate the Plaintiff-Company
but that recently and subsequent to his death certain persons have purported
to acquire shares in the said Company and to become directors thereof and
are now making on behalf of this Company a false claim in this action taking
advantage of the death of the said Mudaliyar Madanayake.

10

13. That in any event these Defendants state that the Plaintiff-Company 20

represented to the late Mudaliyar Madanayake that it had no intention of
performing its obligations under the said agreement and had abandoned the
said Film Studio and that the said Mudaliyar Madanayake acting on that
representation altered his position to his prejudice and also made no further
investment in shares of the Plaintiff-Company and that the Plaintiff-Company
is consequently estopped from claiming the relief prayed for in this action.

14. That the Plaintiff-Company has by making false representations
and by the suppression of material facts induced this Court which was then
unaware of the true facts to issue an Enjoining Order and a notice of an
injunction on the Defendants and under cover of the same entered through
their agents and servants into forcible and wrongful possession of the said
land and are now in contempt of the directions of this Court putting up
extensions and new buildings and are preparing to instal further equipment,
plant and machinery and interfering with the possession of the Defendants.

15. The Defendants say that in the event of the Plaintiff-Company being
permitted to carry on the operations set out in paragraph 14 hereof the Defen-
dants would suffer grave and irreparable loss unless the Plaintiff-Company
and its agents and servants are restrained from so doing by Injunction to
which the Defendants say they are entitled.

30

16. The Defendants also say that the Plaintiff-Company has committed 40

a breach of the conditions to be observed by the Company in terms of the
said Indenture No. 342 and that the Plaintiff-Company has now no rights
thereunder either to specific performance by the Defendants or to damages as
against the Defendants; that the Plaintiff-Company has grossly over-valued
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the buildings put up and equipment, plant and machinery installed by them No. i
and under-valued the said lands; that the Defendants have no objection to the Defondants -
Plaintiff-Company removing the said equipment, plant and machinery without 16-9-64

damage or injury to the said lands which are the property of the Defendants, —¢inued

17. TheDefendants further say that the lands described in theschedule to

the plaint are much over the value of Rs. 40,000/- and are worth Rs. 200,000/-
more or less and that the arrangement between the Mudaliyar Madanayake
and the Plaintiff-Company that the Plaintiff-Company should purchase the
same from Mudaliyar Madanayake for Rs.40,000/-was part of an agreenient
10 between them that Mudaliyar Madanayake should invest in 4,000 shares in
the Company at the same time, that as the Plaintiff-Company has failed to
purchase the lands in terms of the said agreement and/or induced the Muda-
liyar Madanayake to refrain from investing in the said shares, the Defendants
are not liable, in any event, to convey the same to the Plaintiff-Company.

18. In any event the Defendants say that the said agreement to sell the
said lands at or for the price or sum of Rs. 40,000/- is bad and unenforceable
on the ground of laesio enormis as the said price is wholly disproportionate
to the value of the same at the time.

By Way of a Claim in Reconvention

20 19. That the Defendants have by reason of the Plaintiff-Company obtain-
ing an Enjoining Order and notice of an Injunction as aforesaid and by
entering into wrongful and unlawful possession caused loss and damage to
the Defendants in a sum of Rs. 5,000/- with further damages at Rs. 100/-
a month from 30th May 1964.

20. The Defendants say that by reason of the premises the Defendants
are entitled to a decree in reconvention ejecting the Plaintiff-Company and
its agents and servants from the said lands, for an Injunction as aforesaid
and for damages in the said sum of Rs. 5,000/- with further damages at
Rs. 100/- a month from 30th May 1964 until the Plaintiff-Company and its

30 agents and servants are ejected and the Defendants placed and quieted in
possession thereof.

By way of a Further Claim in Reconvention

21. That the said Mudaliyar Madanayake since the decision to float the
said Company from time to time lent and advanced to the Plaintiff~-Company
various sums and there is now due to the estate of the said Mudaliyar Mada-
nayake the sum of Rs. 35,922/61.

22. That the Plaintiff-Company has wrongfully failed and neglected to
pay the said sum of Rs. 35,922/61 or any part thereof.

23. In the premises a cause of action has accrued to these Defendants to
40 sue the Plaintiff-Company in reconvention to recover the said sum of Rs.
35,922/61 with legal interest thereon from date hereof until payment in full.
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24. These Defendants lastly say that it is essential and necessary for
a proper adjudication of the matters arising in this case that the Court do
issue a Commission to a Commissioner to make a survey of the lands and
submit to Court a Plan thereof together with a Report giving the extent of the
said lands and of the buildings standing thereon, the equipment, plant and
machinery thereon and a valuation of the same as the Plaintiff-Company
has failed to furnish the same to Court.

WHEREFORE these Defendants pray:—

(D
2)

(3)

Settled by:—

that the Plaintiff’s action be dismissed with costs;

that the Court do order a Commission to issue to a Commis-
sioner to make a survey of the said lands and submit to Court
a Plan thereof together with a Report giving the extent of the
said lands and the buildings standing thereon, the equipment
and machinery and a valuation of the same;

that judgment be entered in favour of these Defendants in
reconvention :—

(@)

(b)

(©)

(d)

(e)
)

for an Injunction restraining the Plaintiff-Company, its
agents, servants from putting up extensions and new
buildings on the said lands and installing equipment,
plant and machinery thereon;

for ejecting the Plaintiff-Company and its agents and
servants from the said lands and premises;

for damages on the lst Claim in Reconvention in the sum
of Rs. 5,000/- and Rs. 100/- a month from 30th May 1964
as aforesaid with legal interest thereon from date hereof
until payment in full;

that judgment be entered in favour of these Defendants
on the said 2nd Claim in Reconvention for the said sum
of Rs. 35,922/61 with legal interest thereon until payment
in full;

for costs, and

for such other and further relief as to this Court shall
seem meet.

Signed: Ben Samarasinghe
Proctor for Defendants.

Mr. N. E. Weerasooria (Jnr.)

Mr. N. E. Weerasooria, Q.C.
Advocates.

30
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No. 9
REPLICATION OF THE PLAINTIFF

IN THE DISTRICT COURT OF COLOMBO

No. 1265/Z1..

THE SINHALESE FILM INDUSTRIAL CORPORATION, LTD., of
“Kalyani Studios’, Dalugama, Kelaniya.

Plaintiff.
Vs.

. HERATHMUDIYANSELAGE CHANDRAWATHIE MADANAYAKE,

also called and known as HERATHMUDIYANSELAGE CHAN-
DRAWATHIE in her personal capacity as well as the
Administratrix of the intestate estate of MUDALIYAR
JAYASENA MADANAYAKE also called and known as MADA-
NAYAKAGE JAYASENA of “Kalyani”, Peliyagoda.

. SIRINATHA KUMARADASA MADANAYAKE of ““Kalyani”

Peliyagoda.

. DHARMASENA SIRIPALA MADANAYAKE of 93, Rosemead

Place, Colombo.

. SURANGANI HEMAMALI WIJEWARDENE (nee Madanayake) of

100, Horton Place, Colombo.
UprALl GOTABHAYA MADANAYAKE, and

. MALINI SoMAKUMARI KOTAGAMA (nee Madanayake) both

of “Kalyani”, Peliyagoda.
Defendants.

On this 23rd day of September, 1964,

The Replication of the Plaintiff-Company abovenamed appearing by
Joseph Bertram Puvimanasinghe, its Proctor states as follows:—

1. The Plaintiff Company joins issue with the Defendants on the several
denials contained in their answer and on all averments therein contained
not expressly admitted in the plaint.

2. Replying specially to paragraph 18 of the answer the Plaintiff-Com-
pany denies all and singular the averments therein contained and further
pleads that in any event the Defendants are not entitled to impeach the agree-
ment on the ground of /aesio enormis in-as-much as:—

(a) the late Mudaliyar Madanayake was at the time of the agree-

(b)

ment fully aware of the fair value of the said allotments of
lands;

the price agreed upon was in fact a fair purchase price for same
at the time of the agreement,;

(c) that the said agreement has already been acted upon by the

Plaintiff-Company with the full knowledge acquiescence and
approval of the said Mudaliyar Madanayake;

No. 9
Replication of
the Plaintiff
23-9-64
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(d) the said Mudaliyar Madanayake has subsequent to the said
agreement affirmed same.

Replying to paragraphs 19 and 20 of the answer the Plaintiff Com-

pany denies all and singular the averments therein contained and puts the
Defendants to the strict proof thereof.

4. Replying to paragraphs 21, 22 and 23 of the answer:—

Issued to A. F.

Licensed Sur-

(a) the Plaintiff-Company admits that the said Mudaliyar Mada-
nayake from time to time advanced monies to the Plaintiff-
Company aggregating to Rs. 35,922/61;

(b) the Plaintiff-Company pleads that the cause of action, if any, 10
to recover the said sum enures in favour of the Administratrix
of the estate of Mudaliyar Madanayake;

(c) the Plaintiff-Company pleads that the alleged claim in recon-
vention based on the cause of action pleaded in paragraphs
21, 22 and 23 of the answer cannot in law be sued upon and/or
joined and/or maintained in this action.

WHEREFORE the Plaintiff-Company prays:—
(a) that the Defendants’ claim in reconvention be dismissed;
(b) that the relief prayed for in the plaint be granted;

(c) for costs; and 20
(d) for such other and further relief as to this Court shall seem
meet.

Signed: J. B. Puvimanasinghe
Proctor for Plaintiff.
by:-—- Mr. B. J. Fernando
Mr. Eric Amarasinghe
Advocates

No. 10

COMMISSION ISSUED TO A. F. SAMEER,
LICENSED SURVEYOR 36
COMMISSION
IN THE DISTRICT COURT OF COLOMBO

THE SINHALESE FiLM INDUSTRIAL CORPORATION, LTD., of
“Kalyani Studios”, Dalugama, Kelaniya.
Plaintiff.

No. 1265/ZL. Vs.

I. HERATHMUDIYANSELAGE CHANDRAWATHIE MADANAYAKE,
also called and known as HERATHMUDIYANSELAGE CHAN-
DRAWATHIE in her personal capacity and as the Admi-
nistratrix of the intestate of MUDALIYAR JAYASENA 40
MADANAYAKE also called and known as MADANAYAKAGE
JAYASENA of “Kalyani”, Peliyagoda.
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2. SIRINATHA KUMARADASA MADANAYAKE of “Kalyani”,
Peliyagoda.

3. DHARMAWANSA SIRIPALA MADANAYAKE of 93, Rosemead
Place, Colombo 7.

4. IRANGANI HEMAMALI WIEWARDENA (nee Madanayake) of
100, Horton Place, Colombo 7.

5. UpaLl GOTABAYA MADANAYAKE and
6. MALINI SOMAKUMARI KOTAGAMA (nee Madanayake) both

of “Kalyani”, Peliyagoda.
Defendants.

A. F. Sameer,

Licensed Surveyor,
No. 6, Meeraniya Street,
Hultsdorf,
Colombo 12.

WHEREAS the Plaintiff-Company abovenamed hasinstituted theabove
action against the abovenamed Defendants praying inter alia:—

(a)

(b)

that the Defendants be ordered to execute a Conveyance in favour
of the Plaintiff-Company conveying to the Plaintiff-Company the
land and premises described in the Schedule to the Plaint and in the
Schedule hereto fully described;

alternatively to recover compensation for the improvements and
damages against the Defendants and to a jus retentionis of the said
property and premises with the improvements standing thereon until
payment of compensation.

AND WHEREAS the Defendants have filed answer praying inter alia:—

(a)

for a dismissal of the Plaintiff’s action;

(b) for 1ssue of a Commission to make a survey of the lands and submit

(©)

to Court a Plan thereof together with a report giving the extent of
the said lands and buildings standing thereon the equipment and
machinery and a valuation of the same;

for ejectment of the Plaintiff-Company the said lands and premises
and for recovery of damages against the Plaintift-Company.

AND WHEREAS for the proper adjudication of this case a survey of
the said lands and premises is necessary showing the extent of the lands and
the buildings thereon and the equipment plant and machinery together with
a valuation of the same.

No. 10
Commission
Issued to A. F.
Sameer,
Licensed Sur-
veyor

18-9-64
—Continued
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No. 10 AND WHEREAS the Court has appointed you the Commissioner to

Commission .
Issued to A. F.  carry out the said Survey.

Sameer,
vavensed Sur- NOW KNOW YE AND THESE PRESENTS WITNESS THAT you
18964 are hereby appointed Commissioner and empowered and authorised to

proceed to the said lands and with due notice to the parties survey the same
and submit to Court a Plan of the said premises together with your Report
thereto showing the extents of the said lands and buildings and their value
and the equipment plant and machinery and a valuation of the same on or
before the 7th day of October, 1964.

GIVEN under my hand at Colombo on this ......... day of September, 10
1964.

THE SCHEDULE ABOVE REFERRED TO:

(1) All those several allotments of land called Owita of the field Weli-
ketiyekumbura, Wanata, Millagahakumbura, Millagahawatte, Pelengaha-
kumbura, Millagahapillewa, Highland of Mullekumbura and Mullekumbura
described as Lots 1 to 15 in Plan No. 496 dated 8th and 9th January 1956
made by S. H. Fernando Licensed Surveyor situated at Dalugama in the
Adikari Pattu of Siyane Korale in the District of Colombo, Western Province
and bounded on the North by High Road to Kandy lands of K. W. A. Hema-
pala and K. W. A. Abeysena, lands of Abilinu Saram, D. F. H. Perera, 20
Peduru Perera, on the East by paddy land of Peduru Perera, land of S. A. K. W.
Perera, lands of Marshal Perera and others, land of D. D. S. Abeysekera
land of M. A. J. Dias and the land of Jamis, on the South by Ela Kurundu-
gahakumbura and paddy land of the Gan Aratchi, Paddy lands of Barlan
and Charlishamy, and on the West by land of B. W. Dias and the paddy land
of Aron and containing in extent eight acres, one rood and thirty two decimal
two perches (A8. R1. P32.2) according to the said Plan No. 496 which said
land is comprised of the lands registered in folios C 200;61, 200/141, 225/35,
237,115, 128/270, 203/294, 232/180 and 136/228.

(2) All that allotment of land called Kurundugahakumbura situated at 39
Dalugama aforesaid and bounded on the North by an Ela, on the East by
Mullekumbura of Mudaliyar Madanayake, on the South by paddy land
known as Muttettuwa, and on the West by Mudun Ela and Pelengahakumbura
of Mudaliyar Madanayake containing in extent one acre one rood and four-
teen perches (Al. R1. P14) according to Plan No. 506 dated 26th March
1956 made by S. H. Fernando, Licensed Surveyor which said land is com-
prised of the land registered in folios C 324/125, 326/109 and 240/102.

By Order of Court,

Signed: ....Ranatunga
for Secretary. 40

Drawn by me:—
Signed: Ben Samarasinghe
Proctor for Defendant
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Report of the
Commissioncr,

REPORT OF THE COMMISSIONER A F. Samcer
A. F. SAMEER, WITH PLAN NO. 657. )

A. F. SAMEER—6, Mecraniya Street, Hulltsdorf Colombo 12
6th October, 1964.
REPORT
IN THE DISTRICT COURT OF COLOMBO

THE SINHALESE FIiLM INDUSTRIAL CORPORATION LD,
of ** Kalyani Studios ', Dalugama, Kelaniya.
10 Plaintiff.
No. 1265/zL.
Vs.

HERATHMUDIYANSELAGE CHANDRAWATHIE MADANAYAKE,
also called and known as HERATHMUDIYANSELAGE
CHANDRAWATHIE in her personal capacity and as the
Administratrix of the intestate of MUDALIYAR JAYASENA
MADANAYAKE, also called and known as MADANAYAKEGE
JAYASENA of “Kalyani”, Peliyagoda, & 5 others.

Defendants.

20 Pursuantto the commission issued to me in connection with the above-
mentioned Case, 1 issued notices to the parties concerned on the 23rd Septem-
ber, 1964 and proceeded to the property on the 30th September, 1964 for the
survey.

The watcher J. Rajapaksa was present on behalf of the Defendants, he
took me around and showed me the boundaries. | have made a survey
accordingly and now produce my<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>