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Gohvioxal, MEDICAL COUNCIL

DISCIrLINGRY  COMRIIDLS

vWednesday, 24 rebruary 1971

The President, Lord COHsN OF BIRKESNHLAD, in the Chair

vase of

BaRKER, Richard Wordsworth

“he committee inquired into the following charge
against dichard Wordsworth Barker, rexistered as of
.The Boundaries, Four Marks; Alton, Hants, MB B3 1953
Duri: -
"That, being registered under the ledical Acts,

(1) In September, 196%, you entered into a
professional relationship with lMxs Carola
Alphonsa liaria Kerr then of 3weet Jsriar,
Blackberry Lane, IFour Marks, near Alton,
Hampshirc, and with her husoand and son,
and you subsequently attended her and
members of her family on numerous occasions;

(2)(a) You rebtained Mrs herr's name on your
list until November 20, 1968, when she removed
her name from your list without the knowledge
of her husband-

(b) You retained the names of I Kerr and
his son and daughter on your list until Ocbtober,
1969;

(3) For some weeks during July and August,
1968, you embloyea Iirs nerr as a receptionist
in your practice:

(4) During the period when lirs nerr and
ner fanily were your patlenuo, and during The
period when you employed lirs Lerr as a
recepcionist, you abused your poslilon as a
gﬂb Q medical practitioner oy lorm¢n” an 1mMproper ~
)f ' u association with her, an. from novenber, 1968,
onwurds you freguent ly committed adultery with
ner, and since september, 19569 you have conabited
with her;

And that_in relation to The facts alleged you
have been guillty of serious pr0185510nal misconiatet. ™



Dr Beriter was present and was represcn.cd by
ir r. Baylis, of hessrs Hempsons, solicitors to the
Fedical Defence Union.

hr G.J.k. VWidgery, Solicitor to the Council,

- o

before the Comnittee.
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appeared 1n order to place the fac

,
pres

TheAssistant Regilstrar rcad the charge.

Me WIDGERY: The facts set out in the charges in
this case are, I understand, admitted, except that Dr
Barker denies that he abused his position. as a medical

practitioner and he does not admit that he has been guilty

of serious professional misconduct. it will be for the

3,

Committee Lo decide whether on the evidence you find that

I.rs Kerr, which led to their adultery, Dr Barker abused
nis position as medical adviser to Mrs herr and her
husband and children and in so doing was gullbty of
serious professional misconduct.

Dr Barker is 44 years of age, he gualified in 195%
and 1s a Bachelor of Fedicine and a sachelor of Surgery
of Durham University. Ze is in practice at four Marks,

a village on the main road between Alton and Winchester
in Hempshire.

1903 a2 family called serr came to live
at Four harks - a lir John Woodlands ierr, his wife and
thelr son w«obert, then about three years of age.

The following month, in September 198%, the Lerr

famlly became Nabtional Health Service patients of Dr Sarker
and from then on for the nexs five years or so Dr barker
was the family doctor and abttended Lo lir and Frs hLerr and

the children whenever required.



Cn 19 June 19¢4 Mrs Xerr had & sescond child, a
daughter Anna, who was born in hospital, bubt bLr barker
provided the necessary ante-natal and post-anaval treatument

for lrs nerv.

wad developed between lMrs herr
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and the doctor's wife,livrs Barker, probably due to the fact

scnools, and the two ladies were on Christlian name terms
o ecach other's house.

From harch 1906 for the next two years or Just over,

the nurses or did some domestic or general work.

In July 1968 for two or three weeks she acted as
Dr Barker's receptionist woen his usual receptionist was
away on holiday.

Mr herr will say that up to this btime, the summer
ol 1968, his marriage was a happy one so far as he ig
concerned, and ne will say Thet he and nis wife were
affectionate by natureand that all was well in the marital
Camp .

shortly after tals, in deptember 1968, Ir and lirs
Kerr went un holiday and when they reburned lrs Kerr
began to go oubt in The evenings - this was afber shez had
glven up her wors in btheAlton hospital - cndit was saild
the purpose ol her so dolng was To give German
lessons To Ur Barzer.

1 should explain that Mrs Kerr was of CGerman orizin.
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ohe was away from home in the evenings from aovout

7 until 10 or 11 o'clock. Her periods of avsence grew

loncer and abt times she daid not cone home until the early

o

MOrNin.

aours of wa

(6]

this led, not tnnaturally, to rows bebween [r and
Mrs Lerr, and their relatiombip debferiorated, and Mr Kerrm
will say tha®t on occasions his wife did nobt rebturn until
e P . Y . . ~ ~y - -~ roemey 2 S P e by
shie early hours of the following morning, and vaat sae

was also at times abgent during the day, noliceably on
a wednesdeay, which was Dr Barker's day oflf.

By Hovember 1968 Irs Kerr was refusing bo have sexusal
inbtercourse with her husband,and over the first weekend
and the last weekendin November 1968 lrs Kerr and Dr
Barker went away and stayed at a bobtel in Cxiord and com-
mitted adultery.

On 20 tiovewber 1968 lirs Kerr arranged for her namne o
be removed from Dr Barker's 1list bult ner husvand knew
nothing of this at the time.

The names of My herr and the two children renailned
on Dr sarker's list until October 1969.

Yrom November 1968 adultery took place betweecn LT

i

varker and lMrs kerr Ifrequently,and in the following month,

(.

Decenmber, Mr Kerr left nils wife and ©Toox the two calldrer

and moved away from Four lMarks and went To live elsewherec.

b

His wife stayedon in the houss at Four larks.

)

Then in rebruary 1969 MNr Kerr Toolk proceedings i

the Alton UQSLSUraUSS’ Court for an order for legal custody
of The two children. ke also made an attempt to effect «
reconciliation wita his wife bubt witacul success.

In September of 1969 lMrs Xerr left her husband's house
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in the sime village, and I understand they have remained

Four Marks and went to live with Dr Darker at his oouse

In 1969 Frs Barker, the doctor's wife, urought divorce

proceedings agelnst her huspend on bhe ground of adultery

with Mes Kerr, and the decresnisi inthose proceedings

on 1 IFebruary 1970.

You have beforec you

bz

are the btwo confession statements which brielly confess Go
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he two weekends in bovemb

1968, These are followed Ly the letter for explanation
on pages % and 4.  Then there 1s a letter from leszrs

Hempsons dated 20 July, on jpaze 5, whlch in eiffect admil

the facts but does not admit professicnal misconducT.

[

Then there is lMessrs lempsons' letlter,on vage 6,
dated 24 July 1970, woilch perhaps 41 snould read. L1t is
y 2 s [y
addressed to the negistrar and 1s as follows:-

"We have looked agaln at your leuter to Dr Darker
of the 25th June and we feel Thalt 10 migh?t be nelpful
to ask thal the additional observaltions selt oulbt btelow
should also ve considered by the Councll.

We are instrucved that Dr sarker had no soclal
contact with lrs herr av all prior to July 19068,
Then, at the suggestion of his recepiionist who
was leaving, Ur Sarker employed lirs serr for a
period of 24 weeks as a receoblonist. Then Dr sarker
went on noliday with his frmil Germany and whilst
on heoliday conceived the idea of le: wening Ger
hls return he arranged, with the knowledge of his wife
and Mrs Rerr, Tfor lirs mbr* (wh of CGermen nabional-
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ity) to give nim lessons in ©th language. Hhese
took place geveral Times eacih vee LG 9 Uz
these lessons bthat vhe Triendsily

and lirs kKerr came into existence.

neither were happy in Thelr own mar

friendship quickly developed 1into &

it was in Noveuber 1968 that Lv Zar

provided the evidence of adulteny =

have lived together as man and wife

e documents in this case. Thes

as made on 1 Oclbover 1969 and the decree absolute followed
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Un the basis of these foclbs we resy
submit that Dz UQﬂccr did not, in uls ass
with nhrs horr abuse his posivion as a u
practitiocner.’

S W ]

L woula subnit that whelther or not there wos any

* Bl ¢

soclal contact or reiabtlonshilp belween Dr darker and

lirs kerr before July of 1968 or indeed albt any Utime is

. () s pn A o Fa e S
quite irrelevant in the circumstances of this cese, and 1

suszes
his professional relationshipy with this woman to deteriorate
into an improper associlation; and, as you well know,

in the de Gregory case in 1901 Lord Dennins saild: A
o

medical man who gains the entry into the family confidence

Ly virtue of his professional position must maeintain the

The same thewe was followed by the late Loxd Upjoan in
The licCowun case three years later, in 1904, when he said:
"Une of the most fundamental duties of a medical adviser,
recognised for as long as bthe profession has been in

-

existence, 1s thalt a doctor must never perni

professional relationship with a patient to deteriorate

the only witness I stall be calling is Mr Kerr.

John Woodlands KiRZ sworn

Ny 3 o T AR ¥ T I VA
Xamined by My GiuGhnyY:

W Is your name Joun Voodlands Kerr? 4. Yes.

§ U0 you live alb 74 Yindmill oireet, Srill, near
Aylesoury, Sucks? A. 1L do.

¢ VWhat 1s your occupabtion? A. I aw in the Uinlomabic
oervice
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¢ Were you marricd in 1U0L1Y AL un the 18LL August 1961,

o What is vour wile's Ffull name? 4. Carola Alvnhonso
“ - L > I
Mario bherr, formerly hroh.

. K PR ) e O VN T
re vere bthere? . In Four Meriks at

one, so far s 4 was aware.

" I Lt g ; 'S % e T
W who was that? A. Dr Barker.

: R - B S - ETR IR \ ~ ~
w van you see Ur Darker here today? 4. Yes.

You sald you went bto Four Marks in August. Lid you
&nd your | wife and son the fOllOwiﬂU month become nabtional
lealth Service patients of Dy Barker: 4. I think almosb
as scon as we went there .e became patients.

1/

. o
treatment which you or your faomily re
had ©Tune normal illnesses, L suvpose.

w rrom bthen on did Dr Sarker provide
o}

b e W] e P T T 2 TP SO 5 :
S Your son fnobert was Juive youny av vne vine 7 He LB
e N G T S . LI . e [ S vy A e
was a year and 9 wmonbths when we »eJo dovwn Tthere, and he
] . 4 - oy 1T A P y e =A
suffered from acub: ear Ttrouble, I recall, and had
b

L
excessively high Temperaitures.

W Pid Dr varker attend to your son? a. Yes.
v Wdhat about your wife? vid she have any illnesses?
cannot recall exactly now thelllness: nich sib
suffered, possibvbly inlluenza and Tthings of this ki
po« ulbij Germen measle es, but Ur sarker certainly came

N

nouse Lo visit us.

i
Lh e

P‘v foet

')

%  Then your wifebecame pregnant again btowards bThe end of
196%?  i. Yes.

W And did Ur Darker attend her Tharoughout her ante-
natal period? L. Yes.

w And after the child was born? 1. Yes.
)

% - oy A . = Tyt ey A ey gy i P S e
t Your second child was your daughber Anna? . Yes.
<l P Tm ey 7 : P —~ T ERe T
& vhen was sleborn L. Bue was born on 19 Juns 1904

O i
in Winchester Hospiteal.

s ~ld you you:
Barker? . fO“'
time. . 1 did =0
ailments and

not be sure on Thi




L 50
Gy \ T
Oy 9 G
R I T e wrme e edt T oy e €3V (YT S
with Dr parker was strictly an lapersonal .
0 ey < - 4 el P Ly e o ni1aY
§ Jas your son at toe O4L &8 vae omarder CoLid!
" Ve et T G ey e p e e ~ 3 Pl
. Yes. I thinlt L am right in sayilng this was bow Une
Ln arm A T ey e e e R R EE
Sriendshnin QGDQQ initlially.
. S % (- . T - et N 7 s
v van you tell us avcoul your wife's occupation? bhe
A5 A - cn ol P A whd e ; Ve e Bt o s Fraarn Fhg e
ula some work for a while? A. Yes. This was from the WQSQ
: ety T < s R R T e
h 19 1l 27%h Jun iy wife went 1n
] - o g e pe [,
1 assistant on nig

w Had ghe left The house before you got lome in the
evening? A. Yes, 17 was qulite =a oouo icate @‘rangement,
I would come home in the e L \%
would Then tTake care of The cuil
to work. She was back aovoutb
morning7 and for bthatv hour

1ghbour To whom I ook vuen.

&) w:ea yuu? Ml;@

, T

N 25T ey ST e o

18y on noliday, and tae a
i _

'n fo“ qer so

¢ What was your normal pastern of :  fou leftd
home &t what tilme in Themorning to zo Lo wondon? A at
a

about “u““b@; to seven, and 1 would be ba
at seven o'clock to Take care of the cni
W AT Tthe ©
as receytionis
your relation
indeed.

: n July 196u whe
T for a short whil
o with your wife?

[,

W Would you say your Y”ffl&“ was happy up To this
stage? oo 1 do not think there 1s & perlect £

T oma

Our marriage was happy and we had a 0o0d ysical

relﬂ"lonukﬂp, ana 1t was normal 1n every way. fhe
loved the cuildren and 1T

1
children leved us bota and we
Was vely much o 1 '1

a0 X - O
¢ had you at i 19
susplcions or app S

with Dr Luﬂ‘orV
conceive Tthat such

very high resoect
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i 1 do not want to do any more harm t%an 1 can help
pou will uﬂuerstanu this - but did your husvaand huve proble
in relation to drink? A. Yes, he did. ie did drink rather

W 4n fact, he has told us that te had a good deal to
drink on the day of his marriage to you? .. Tes :

Is that correct? ... Tes, that was the
‘knew that he was drinking more than one would >xpuct

<
3‘"4;
"b
ﬂ
;_; .
%)

R 3]
| o

& what happened at the end of the wedding rececpiion? ;
A. 10 was e\tﬁerely unple&sgnt. “here was this unp7eabant;
scene in a puo on the way home, and friends had to Tase him
uOAﬁS - )

; ¢ Do you recall an incident relating to pills w&xca had
beua preocrlbea for your arbthricis

in 1902 A leo, L was
given some tavlets to take for a pain in ny rlwqt dqnu and
during the course of a continuous row 1 Took the alcus

to take one and Mr Kerr said "why don't you tbake he lot?",
which I did-do. : ~

Y He was not heing serious? 4. Well, it sounced very
serious, in a row. ; ‘

« Were you having a row at the time? A. Yes.

¢ You do not really think he meant you bto do it? e
4. dlell, no, but it was one of those unpleasant things that
be said. ‘

(Q At all cvents, you took him at bis word, literally,
and took all the pilis? 4. Yes. ‘ S

({ ‘What happened to you? 4. I took myself off vo
Casualty at Hammersmith Hospital, where I ﬂ&& ny stomach
‘washed cub, and came back the following dg

) +his was all before you moved to Four tlarks abt all?
A. Yes. ' ‘

_ Q Your husband has told us 4uitu fairly chat there was.
an incident when he had some drink and had a row with you

- and smashked a bus tlme—u& le in the street, in I taink l9o§
Do you remember that? A. Yes.

& Was that in the course o¢ a disagreement wita your
. husband:® A. Yes.

vhat nlnd of dl agreement - a bibter one? 4. 4 fal
wltter one. . e :

W Was 1t in fact in 'the course of a fairly severe
quarrel? 4. Oh, yes, it was rather silly.

0 He had to go off to tospital? A Ees,‘T stopped a
taxi and Gtook him to the entrance to the Casualty Departuent,
where 1 got out of the taxi while he weut in o have his -
nand seen co.‘ ‘ ‘ . :



about six weaows? . XES.

told us
on Officer
condiblions”

ey

S Yoy o o
ne would nave psyce

& wid your husband ever use physical violence btowards

you«s L. L2854 0Nl oneor moretLan ong OCCaslon.

< Vhat kind of physical violence? A. He it me.
L mow aboubt wihen you moved To ﬁou“
dem f, o

be

! A It owa

THe marprias ¢ 5
S Py -~ Al Eal N F— Nais k.
n 198% and for the first

L 10*0%1@@

3

iy f’)

N 17 1wy e A= ey P T ”t?ﬁ =P I8!
Y 0w &00Uv srlver Lot e L3

[P Ve im - . ey g o
when 1 knew bthat 1 was pregnan

W And vou had Anna? A, Yes, she was born in June 1Yob.

[
Of

3 ; rriage g
d. We had if@ﬂu@ﬂt rageati ‘ ry short of money and &
did nobt have any friliends. Vhen Anna was old ﬂnoudq 1 sterted
o do night duty at Tthe local hospit

§ sere you hay 1

8} [V
to work and 1 liked thej

; inm your home?
ves., LThe weckends were never

the children,

e g am A ey
Orosag--exXanined oV

Q  Would 1% be falr Lo say that your marriage had

end downg., like most Warriages? Ao L should Toink 1%
more duwns: than ups.

.

moved to

AL any rate, would you agre@
Garks 1t was on the whole & “00100 cerlod than bel
re ab Lour harss? A. 1€ ua& hay o my point of
in Uthat I was 1ivi L

: agpreedble CcrrlumLtand
Ty o P S o . n b my [P o I SORS Fi ey e gy P Y oy
Dappler wivii @y aus sand afver Anns was Lo

ct

[
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o that, iv 1s admitted.
in (2)(») I do nob ask your wordship tomodify the wordl
i accept thav there was a for official purposes.
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Towould ask tne Commlittee mere
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Dr barker was nobt the doctor of Iir nerr and his femily after
Decerber of 1963.

I think b Widgery sbhould be invited To

%) T LS M
hne ool ol

\ " . - < . . e N
comments on your reguest to aluer the wording in (2)(w).

e JIoGERY: I have no objection,if 1t will assist, 1l tae
dote is altered bo Cctover 20. ‘ne only information L nave

50 put before the vommitbtee 1s the Execubtive Council's records,

which show the date of the transfer as the 2v kovemwver, bub L

shere was prowvably a tilame

Ix P AT o AL T, W R . N arh amdm wpeman
The LoGiy ASoBsolr:  HMr saylis, as L undersband 170, waudds you

are saying is that althaough techni ically The name may nave
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remained on the list until liovembe

had so ght to trensfer the name off the list some time in

Cctober.

P s I Ty T . Ty - A Ao 4+ ~ e
Jhe Proolbsid: ot the doctor, the patient.

a R T N A AN I v -y = ™o T 3
che LisGal asnbosblz:  Yes, indeed - Thoe patient na

o Ao g 5 ' . e .
50 Lrensfer her name off tiois doctor ¢ 1ilsv some Time 1L

I t.in7 she d4id more Than seek; she sgems o
have succeeded.

s Ty i‘n G T AT (o (I N 3 3
Lthe Laobiaw JoowsbURD Except that the record had nov
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Vi DAL LIS w0 LT appears.,
Yhe LisgAL ASsioBUR:  wecause in a sense (2)(w) and (b)

Jhe techinical aduninistrative

®
.

are ver, much in like stat
procedure nasnot been colpleuea, thaough in praciice tae

garlier date 1n each instance nay be the ones that matber.

P B L.x_;.j..u . YGS -
fhe PuosiDiiel: I Think Ghe evidence from Uhe =Xecuivive

vouncil is 'thot the name wason the list until hovember 2C,

but becring in mind the evidence given by lirs herr, that she
applied to have her name removed in the first half of Uctcober,
!

we need not really take any nobtice of this, need we?

e BAYL1IL:  If you have clearly talen the point L do nob
ask for any modification.

Yhe PRmsIDsid: It comes oubt in the evidence, av any rate.

strangers then, by direction from the Chalr, withdrew
and the Committee deliberated in camera.

e e 3

obrangers having been readmitbted:

‘he ruwsiDELL: Dr Barker, Ghe vommittes have determined

1

he charse heve heen

s

that the facts allege. against you in ©
proved to thelr satisfaction, with the following exception.
whe vommittee have not found proved the wordsin head (&) of
the charge, namely, "and during the period when you employed
lirs herr as a receptionist". The Committee nave determined
that all the rewaining facts alleged against you in the cnorse

have been proved to their sabisfaction.



lip WIDGERY: There is nothing further that 1 nave To say

ir BaYLIs: I need address you ian mitigation only very
brierly indecd, because I none your Lordshlp and members of

N

the Committee will already have appreciated all the points

that can be baken in mitligation. i must accept,and or w~arker
must accept, that you have Tound it proved thabt during the
period when lws Kerr and the family werce pabients, Dr farker
abused hié position as o medical praotitidner. In my sub-

mission, this is .not & case in which the doctor on any view

could be said to have behaved in a grossly improper manner

or to have behaved with serious dishonouravle inteuntions or
conduct. This is a cass of two people who wereunhappy

in their marriages, who formed an attachment, and 1t so
happens that by misfortune tihey were doctor and pabient in
‘tbéir relationship wich one another. Dr Barker is a man who,
on Tthe evidence of the téstimonials your Lordship has been
good enouglhi to allow me to tender in evidencé alrea@y, is
highly thought of both by his colleagues and by the fxecutive

)

Council, who say in terms Ghat they would be very sorry to
losé him as a doctor in the area.

I nope your Lordship asnd members of the Committee will
feel able to say that), notwithstanding the fact That you
have found the facts proved, subject to the amendment your

>

Lordship mentioned, this is not a cuse wherce you are satlsiile

_Cu

that Dr Barker has been gulilty of serious professional
misconduct.
If you feel unable to accept that submission, then 21l iU is

necessary for me o say is thalt L hope the Jomnl
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able to take a course which does not deprive



Ll_g

the services which Dr Barker has rendoered so
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well durin

3

the past nine or ten years. Unless I can asszist

ou further, that is all I wish Tto say in nmitigstion.
?

strangers then, by direction from the Chalr, again

withdrew and the Committee deliberated in camera.

P

;

trangers having been readmitted:

T

The PRASIDENT: Dr Barker, in the view of the Committee
“. . - . . . N N
the evidence which has been adduced shows that you abused

e

your position as the family's medical adviser in order %o

pursue your association with lirs Kerr. They have accordingly

Judged you to have been gullty of serious professional misconduch
in relation to the facts wnich have been proved sgainst you in
the charge, and they have directed the Heglstrar bto suspend

your registration for a period of nine months.

;*_ﬁa;;wb,uﬂWJh“rlz

ae 2l



