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EXTRACT FROM "FORTUItfS" .FEBRUARY. 1969 p.94 at p.174

bhistication
fmes to the Tax Havens continued

;ri(.agonize tlic Treasury and the I.R.'S. Even so, the Curasao' 
vmks maintain Swiss-like secrecy,'and the courts are reluc­ 

tant to order them to open their records in tax disputes.'

'"inama hat for everyone
Panama can't quite make up its mind about Yanqi,iis. Si, 
need their business, and more of it. No, they are trying to

*"* us into a colony. But the banking, business, and political
i . -s harbor no doubts, and last year's bloodless revolution 

changed nothing.
Panama levies no tax on the foreign income of companies 

[incorporated in the country, and it was a bopming tax haven 
In the 1950's. Then came the 1962 Revenue Act, and U.S., 
.companies departed in dozens. But now the trend is upward 
fignin. The U.S. newcomers arc, however, very different'from'' 
some of their predecessors; they are using Panama not only 
,'is a tax haven, but also as a. base for regional management, 
rales, and distribution. Among .them are subsidiaries of 
several U.S. tire and drug companies, such as Pfizer.

Banking has grown along'with business. In a natic-n of 
3,300,000, there are .seventeen'international banks. Of the 
S2GO million to $280 million deposited in banks in Panama, 
KO'-T $50 million comes from the local subsidiaries of in- 
le; ..atonal corporations, and some .7>'iO million to $50 mil­ 
lion from companies with letln'-hox opi-ralimiH. Many of 
-lie foreign depo;<itt; repiVNriil. Lite ii!ii« of Panama pmvly JIM a 
."" htiven. A California company, fur example1 , uses a local

subsidiary and Panamanian bank to meet payrolls around 
the world. It has no exchange problems; the bank account 
.isn't included in the company's taxable assets in the U.S.; 
and it pays no Panama tax on the interest it earns at the 
bank, which can run as high as (5 percent on a time deposit. 

Panama has solid attractions. Its currency is so closely 
linked to the U.S. dollar that the government doesn't bother 
to issue its own paper money, and there is free convertibil­ 
ity a rarity in Latin America. There arc well-founded re­ 
ports that the governing junta may soon abolish inherit­ 
ance taxes and turn all of Panama into a free-trade zone. 
But tax-haven money is nervous, and new fiscal conces­ 
sions will achieve little if there is a recurrence of the 19G4 
anti-U.S. riots.

Changes on Bay Street
When the visitor to the Bahamas gets tired of the spectacu- 

.lar sunsets, the dazzling'white beaches, and the roulette 
tables, he can always take in another famous local sight: the 
company nameplates covering the walls outside local law 
o/lices. This self-governing British colony of fewer than 
150,000 people has some 11,000 companies. Most of the 
nameplatcs can be found in and around Bay Street, Nassau, 
home of the Bay Street Boys the group of local merchants, 
lawyers, bankers, and politicians who turned the Bahamas 
into a thriving tax haven, and made the colony's name 
synonymous with fiscal skulduggery.

The colony has been trying to spruce up its reputation re­ 
cently. In 111(55, under heavy pressure from Britain and the 
U.S., !t law was marled to regulate the establishment and 
operation of banks. A few.years ago, for instance, the lalo
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Wellington. : 

Aew

20 December 1972

The Commissioner 
Inland Revenue Department 
P. 0. Box 2198 
WELLINGTON.

Attention: Mr T. H. Silcock

Dear Mr Silcock

RE: EUnOPA OIL (N.Z.) LIMITED & EUROPA lUSl'IWING CO. LIMITED

In reply to your letter dated 15 November 1972.. addressed to The 
Secretary, Europa Oil (N.Z.) Limited, I conf.irm my verbal advice 
to you - that in response Lo your previous: request of 1. June 1972, 
I ashed everyone at JSuropci who would have sue]'!, to produce for your 
inspection all filer,, mema, etc, in terms of your request and 
therefore anything of the nature now requested by you would h<-;e 
aJready been produced in what you have seen. I did offer to 
ar. range that you discuss your further request with Mr B:..yan Todd, 
but you subsequently informed, me this was not necessary.

You have now seen the Pan.Eastern Vouchers and Accounts for the 
years 3] December 19G7, 31 December 1960 and 31 December 1969. As 
explained to you, iSuropa has not received copies for the year 31 
December 1971.

Details of "swaps" (exchanger.) of products crudes or feedstocks 
during the period 1 April l!)Gf,< to 31 March 1971., as requested in 
your letter of 15 November 1972, are net ouu on the attached 
schedule. I.

A statement showing the bu.i.ld-'.p of the naphtha shipr.i-nvt prices 
cVjtai.led by you is net out on schedule I'I attached. Tlie^e priors 
are in accordance with the provisions of the Fecdstcch simply 
Contracc of .10.3.6-1 between Gu]£" Exploration anu Europa Rofining 
as f-monded. The API Gravity ir, shown against each shipment as 
requested.

.2
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Referring now to our verbal discussions on 29 November 1972. I have 
sent you under cover of my Jettcr 13 December 1912 as requested by 
you:-

a) Copies of Europa Oil's Computer Tribulation Ledger shovring 
payments as advances to Europa Refining Company Limited in respect 
of freight on the two shipments nominated by you.

b) Copies of the Ledger accounts from E'uropa Refining Company 
Limited Ledger as nominated by you.

As at 31.3,72 the current account balances between Europa Oil and 
Europa Refining was $5,572,257 and the balances owing by Europa 
Refining to Gulf Companies was:-

(i) Owing to Gulf Exploration Company $3,779,022 
(ii) Owing to Gulf Tankers Incorporated $4,108,874-

TOTAL $7,888,696 

Yours faithfully

N. X.
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Wellington. 
A'cw

20 December 1972

The Commissioner 
Inland Revenue Department 
P. 0. Box 2198 
WELLINGTON.

Attention: Mr T. H. Silcock

Dear Mr Silcock

RE: EUROPA OIL (M.Z.) LIMITED & EUROPA REFINING CO. LIMITED

In reply to your letter da tod 15 November 1972. addressed to The 
Secretary, Europa Oil (N.7..) Limited, I confirm my verbal advice 
tc you - that in response to your previous request of ?. June 1972, 
I ashed everyone at l?,uropa who would have such, to produce for your 
inspection all files, mema, etc/in terras of your request and 
therefore anything of the nature now requested by you would hc-ve 
already been produced in what you have,seen. I did offer to 
arrange that you discuss your further request with Mr Biyan Todd, 
bi't you subsequently informed me this was not necessary.

You have now seen the Pan.Eastern Vouchers and Accounts for the 
years 31 December 1967, 31 December 1968 and 21 December 1969. As 
explained to you, Europa hr.s not received copies for the year 31 
December 1971.

Details of "swaps" (exchanges) of products crudes or feedstocks 
during the period 1 April 3.965 to 31 March .1971, as requested in 
your letter of 15 November 1972, are set out: on the attached 
schedule I.

A statement showing the build-up of the naphtha shipr.tont prices 
d'c-tailed by you is set out on schedule II attached. These pricas 
are in accordance with the provisions of the Feedstock supply 
Contract of 10.3.64 between Gulf Exploration and Europa Refining 
as amended. The API Gravity is shown against each shipment as 
requested.

.2
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.2

Referring now to our verbal discussions on 29 November 1972. I nave 
sent you under cover of niy Jettei- 13 December 1972 as "requested by 
you:-

a) Copies of Europa Oil's Computer Tabulation Ledger shov;ing 
payments as advances to Europa Refining Company Limited in respect 
of freight on the two shipments nominated by you.

b) Copies of the Leclger accounts from Europa Refining Company 
Limited Ledger as nominated by you.

As at 31.3.72 the current account balances between Europa Oil and 
Europa Refining was $5,572,257 and the balances owing by Furopa 
Refining to Gulf Companies was:-

(i) Owing to Gulf Exploration Company $3,779,822 
(ii) Owing to Gulf Tankers Incorporated $4,100,874

TOTAL $7,888,696 

Yours faithfully

N. K.^Smlth
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Tanker No. 

55 16.1.71

K. Crude 1.550 
Plus .090

68 
•31

37 x 2

1.680

.740

Procftn

A.P.I. Gravity 68.00 

(Posted Price prior to 14.11.70)

12010

56

Less .475

$1.945.

16.2.71- 

K. Crude 1.590
Plus

68
31

37 x 2

Less

.090

1.680

.740

9.420. 

.475

$1.945

A.P.I ...Gravity 68.20

57 20.2.71

K. Crude 1.C900
Plus

68
31

•37,x 2

Less

.6025

2.0925

.7400

2.8325
.6010

$2.2315

.A.P.I. Gravity 68.00

58 7.4.71

K.Crude 1.5900 
Plus .5025

67
31

A.P.I. Gravity 67.80
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Shell Oil New Zealand Limited

I Tnlo* H.Z. 3331

liic.AddroHft "thCLL" 

o 4!>-060

P.O. Don 2091 

Shell HOUSQ The Torcoce Wellington 1.

Your Reference: 

Our Reference:
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[ o,.: 6th Juno, 1969

Europa Oil (N.Z.) Ltd, 
P.O. Box 591, 
WELLINGTON.

Dear Sirs,

PRODUCT SUPPLIRS

Vfc wish to confirm discussions held "between our Mr I.S. Caseron and 
your i.Ir T. Brow in connection v/ith product supply by Shell Oil Hew Zealand 
Limited to Europa Oil (N.Z.) Limited in exchange for Buropa naphtha.

(1) Shell are prepared to offer Europa the following minimum quantities of 
specification New Zealand market product during the period 1st July 1969 
to 31 ot '.larch 1971:

Premixi/n Gasoline 35>000 Long Tons
Regular Gasoline 25,000 Long Tons
Auto Gas Oil 50,000 Long Tons
Lighting Kerosene 10,000 Long Tons

At Europa1 s option the above quantities nay be increased by 10,000 tons 
for each product except Lighting Kerosene, The products will be deliver* 
to Hew Zealand coastal'portn-c.i.f. and Shell will pay all harbour chargt

(2). In e--:<-:-v.-;i.;o for the above products Shell will accept Europa feedstock
v;a]:htha, delivered to L'arsden Point c»i»f, and Europa will pay all harbovu 
ciwi'ge.*;; The naphtha feeds took should be of ouch a quality that it. is 
fully uccopttvblii to New Zealand Refining Company for prooofjolnj uuAyr 
trie ''Vbruiu.y 19^9 pro^.romrr.j ng date.. Kuv/axt naphtha will ho acceptable 
at present specification. Naphtha supplied to Shell by Duro^u will "bo 
delivered evenly (subject to New Zealand Refining Conpzmy prograrraning) 
over tlio period xindor consideration, Ruropa endeavouring if jiocsible to 
conpleto delivery by the end of September 1970 and no later than. 
December 1970.

(3) Subject to the ejrpressed intention of the offer, which is that the produc 
and ihe naphtha feedstock should be valxied at Government bench mark value 
for industry where these are specific, initially (let Kay 19^9) the basic 
of oy.ch.-j.nce will bo on the following valuations:-

(a) Kaphtha

'J.tcan of posted prices Ras Tanura plus freight Mona Al /-hnexli/ 
Y/hancorei © 75^ I*R1, 15$ KR on<i 10^ GP. Plus insurance @ 0,1359^, 
plua ocoan losa © 0.5/*i plue landing charges Y/hangarei ® N2 $0.03497 
por bbl.
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* «*»*
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00
Horn of posted prices Bondt'r J.Iashur less 1C/» for {jasol.inos and 
7-r,^ for £as oils, plus C? freight Bandar foshur to 2 port 
Xov/ Zoalra-.d,, pluc insurance @ 0.135$> plus bceen losa £acolincfi 
Can Cilr» O,/;/', Xoi'oeono 0.$, plus landing charges @ 1T2 $0.0$576/ 
(69/1 average) .

The ratios so obtained v/ill be adjufitc-d at the 1st day of each quarter 
year to reflect any alteration to posted prices, AFRA .freights, e;:chan 
rates and ruling Government bench nark directives to the Industry.

The attachment to our letter sets out the method by v/hich valuations 
are obtained.

(4) At least three months prior to the conr.encer.ient of quarter years
connencinfi- on 1st January, 1st April, 1st July and 1st October, Suropa 
T/ill notify Shell of the product delivery required in the quarter yeai 
under consideration. Shell will endeavour to meet Duropa product 
delivery requirements an requested ar;d undertakes to supply the above 
products over the period v/ithin the li;nits that not core "than 75/J by ' 
v/ei£-ht of the total products be supplied before 1/1/71, and in the 
caso of pretfiuin jno^as not less than If/jo by v/ei^it of the- total.to be 
supplied post 1/10/70, unless otherwise agreed.

\Ve trust that the 'above is acceptable to you and av.rait your reply.

Yours faithfully, 
For: SHELL ,OL> 1E\7 ZEALAT-ID LTD,

'  M

Encl.
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EXAMPLE 0!-' CALCULATIONS (Work iocs as at 12013

Exchange Hates (1): 1 KZ$ «= 1.1107 BS$; £Stg « 2.1492 KZ$.

Postings US

Intascalo 4- 3$
Ton

A.JM.A.
Bbls/Ton 
Conv, Factor

(4)

In N»  * *"^»*

Postings 

Discounts

F.O.B. 
Freight

Insurance (.1359^) 

Ocean Loss

Landing/Port Charges 

Unit Rato

Sources:

Premium
10.1375'

82. 7 ' 

8.72/

3.03339-
.30334

3. 45005 /
. 69641^

4.14646"
.00564

4.15210'
.02076

4.17286--
.09576

Rorular
7.2500-

3.41667 ^ 

82.7 

8.99 '

2.7415V
.27415

2. 4 6736 /
.67549-

.00427

3.14712.
.01574

3. 16206 '
.09576

AGO 
6.7500'

3.41667" 

82.7 

7.74'

2.55244"
.19143

2.36101/
.70459'

3.14560'
.00427

3.14907-
.01260

3.16247^
.09576

Kerosine
9.5000^ x'

3/41667" 

82.7 

7.9^)"

v..
3.59232'

--'

3.59232
'. .76307.

4.35619 X
.00592

4.36211-
.01745

4.37956^
.09576

Naphtha
4.7000

3.10750 - 

68.8 fr 

8.93"

1.77725-
-

1.77725
.52779'

2.30504-
.00313

2.30017 -
.01154

2.31971 -
.03497

4.26862' 3.25S62/ 3.25823' 4.4J532 2.35468^

(1) Ber.erve Dank of Kev/ Zealand. T.T..^selling ratec. Quotation first working 
day of each quarter,

(2) Platt's Oilgrasi Service. Prices as on 1st day'of each quarter.

(3) International Tanker'Nominal Freight Scale Association Ltd. Intascale to 
be used until replaced by Worldscale. Scale ns on 1st day each quarter.

(4) London Tanker brokers Panel * Rates as for first nonth each quarter.

(5) Refinery Programing Data of February 1969 \7ith exception for Kerosino. 
The Xerosino factor of .795 represents present and expected near future 
quality of Shell imports.
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EUROPA OIL (N.Z.) LID, and 
EUROPA REFINING CO,LTD.

9th June, 1969. 
CONFIDENTIAL

Shell Oil New Zealand Ltd. 
P.O. Box 2091
WELLINGTON.

Dear Sirs*

PRODU3T SUPPLIES

Thank you for your letter of the 6th June containing 
your offer to Europa of New Zealand Market Products for 
supply during the period 1st July 1969 to 31st March 1971.

We are pleased to be able to accept your offar on 
the terms and in the quantities stated in your letter with 
the proviso, which we understand is acceptable to you, 
that in the event of trouble in the Persian Gulf outside 
the control of our supplier at Kuwait and preventing 
supplies reaching us from that source, we would be unable 
to continue the arrangement and at that time we would 
have to claim Force Majeure.

We look forward to discussing the required delivery 
of product for Europa during the latter part of 1969.

This acceptance is made on behalf of

EUROPA OIL (N.Z.) LTD.
& EUROPA REFINfNG CO.LTD.

Yours faithfully, 
T. Brow.



, x-. i , .11, ,   I 'fclc«f.i(.l.ic /itWrcit "SHi.i.4.

i»Siel» Oil New 4eaiond Limited. j T««nM,,,,,. «.cco

Shall Housci'Tlto Toccaco Wellington 1.

Vouf Reforcneo

Oaf fie/oroncel ISC/SDP

Data: 21.St October, 1970

F.uropa Refining Company Ltd,,
Euroi^.Oil-(K
P.O.Box 591,

Dear Sirs,

PRODUCT AND FEEDSTOCK EXCHANGES

1. We refer to your letter of 7th October 1970, for v/hich we thank you, 
and to subsequent discussions betv/cen us regarding Europa Kuwait 
Naphtha/Shell ProriuctG Exchanges and'the supply of New Zealand 
specification Market Products. The purpose of this letter is to 
revise the wording as set out in. your letter of 7.10.70, to 
reflect fully the intentions as clarified in the subsequent 
discussions.

2. Shell are pleased to offer to Europa the supply of Europa's 
total New Zealand refinery shortfall in market requirements 
of Premium and Regular Gasolines, Automotive Gas Oil and also 
its total requirements of Lighting Kerosene until 1st July 1974, 
or until the proposed New Zealand refinery expansion cones fully 
on stream whichever is the earlier. These Products will be 
delivered to New Zealand coastal ports c.i.f., all harbour 
charges paid.

3. In exchange for the above Products Europa will supply Shell's 
requirements of.New Zealand refinery feedstock Naphtha 
delivered at the Refinery, Marsden Point, Whangarei. Europa 
will pay all harbour charger.. Naphtha shall be of such a, 
quality that it ir, fully acceptable for processing by the 
New Zealand Refining Company. Kuwait Naphtha conforming to 
the present specification will be acceptable.

4. Products and the Naphtha feedstock will be valued at Mew Zealand 
Government "benchmark values for industry" and accordingly these 
present values and the method by which they are calculated are 
set out for illustration purposes in the attachment to this 
letter and shall be used for the purpose of the aforementioned 
Exchanges.

5. The values so obtained will be adjusted at the first day of each 
quarter year to include any alterations to posted prices (where 
these relate to Bench Mark values) AFKA freights, exchange rates, 
landing charges and ruling. Government benchmark directives to the 
industry.



6. 1C .'.it: ..iriy t:i.mc. 'iMCiri;/ i:!i': <:<>i>r".': o.f.' i:bir; .>«/r':':m':rit f;h':U.''; i«:».v; 
of l(.M|/hi:h'» i".  inr.u./'f ici/.-nf i:o COV.T l.h'.; (M.'n.wir; of J'ro'J'>';i.o   
rc'iui.rcd by Ivurona, or1 K><rop.\' H av-'nlobili.ty of I/nphtha /fom its 

: oxir. t.'i.ri'/ supplier :i.r: jnsufficj.cnt to COV.T Kh'.O.l 1 '; u^a^a, or 
.';)K;1.3 h.'i-; ffi.v:n nol;ire /. '; hcrrMmkrr And that notirr'i hoi oxpiro.cl, 
KurojKt nh/Al h-wo i:ho rifjhi; to py rob.vie the shortfall of itr. 
r<!<-:i.u'.r«.'fiu:ni:f} of i.'f."// /.calami Market Products or any balance of itr. 
marled: roquircr.oncr; after partial cxchanfjcs ns the car,c fr,ay be from 
r.uch supplier ar, may bo nominated by Shell, at not more than the 
appropriate valuation determined in paragraphs 4 and 5 above and 
illustrated in the attached schedule. To the extent that Shell's
wr.«x/Q of K'fiphttifi is insufficient to cover the CKchar^ni of Products 
required by Eurona Shell undertakes to give twelve months' notice 
of termination of the Naphtha Exchange arrangements for Products 
either in whole or in part, such notice not to be tendered before 
1.7.71.

7. Subject to six months' notice having been given to Shell Europa 
may elect to discontinue the purchase arrange-nent described .in 6 
above for all or any of the shortfall requirements described in 
paragraph 2.

8. Over the period to be covered by this agreement Europa undertakes 
to obtain from Shell a minimum quantity of Regular Mogas per year, 
.such quantity to be not less than 12,000 tons per annum.

9. Deliveries of Products will be in accordance with the .quantities 
.notified as firm for each quarter year, such notification to be 
given by Europa at least three months prior to the commencement 
of the quarter years commencing 1st January, 1st April, 1st July 
and. 1st October. Additionally Europa will provide to Shell 
estimates of their forward twelve month requirements at six-monthly 
intervals prior to January 15th and July 15th each year, or as 
otherwise agreed.

10. Deliveries of Naphtha in exchange will be made evenly during the 
currency of the exchange arrangement ar- far as'possible, subject 
to New Zealand jlefining-Company feedstock programming. Imbalances 
v/ill be carried forv/ard to tho/next' quarter and will be valued at 
the next quarter's valuation in accordance with paragraphs 4 and 5-

11. Neither party to this agreement shall be responsible for any failure 
to fulfil any term of this agreement to the extent that fulfilment 
has been delayed, hindered, interfered with or prevented by any 
circumstances whatsoever which are not reasonably within the control 
of the party in question.

12. We tx-ust that this revised wording is fully in accordance with the 
intentions as developed between us to cover the Product Supply 
arrangements. If you agree, would you please confirm your 
acceptance .that this becomes the operative document.

Yours faithfully, 
For: SHELL OIL NSW ZEALAND LIMITED

Acceptance confirmed 
 For and on behalf of

Europa Refining Company Ltd and 
Europa Oil (tfZ.) Limitedt
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EXHIBIT 4 

MOTOR SPIRITS LICENSING AUTHORITY

APPLICANT: 

APPLICATION:

Europe. Refining Company Limited 

For a motor spirits wholesaler's licence to 

allow it to sell to Europa Oil (N.Z.) Ltd, 

and other wholesalers, motor spirits that 

applicant company will have processed from 

the Refinery at VJh^ngaroi.

BEFORE: R.W. Edgley, Esq. (Chairman) 

H.L. Wise, Esq. 

S. Toy!or, Esq.

HEARING: Conference Room, fifth floor,, Bcwan State 

Building, Wellington: 

Monday, 5 October, 1964

APPEARANCES; Mr Taylor, 

Mr Freeman, 

Mr Dalgety, 

Mr Boone,

for Applicant

for Shell Oil (M.Z.) Limited 

for Mobil Oil (N.Z.) Limited 

for B.R. (N.Z.). Limited
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MONDAY, S.OCTOBER 1964

The hearing was conyienced at 10 a.m.

MR TAYLOR: I appear in support, if it please the Authority.

MR FREEMAN: I appear to enter G formal objection on behalf of 

She-11, sir. The position from Shell's point of view, sir, is 

that the company consents to the application providing it is 

satisfied that there is no intention to create an additional 

wholesaler's licence which might at some future time enable 

that company to sell to retailers. I appreciate that the way 

10 the application is drafted it does not appear possible, but I 

am instructed to enter a formal objection until we hear the 

witnesses for the applicant.

MR DALGETY: Yes., sir, I appear for flobil, and lodoo an objection. 

Sir* perhaps I can indicate ct this stage we do have a real 

reservation about the- present form of the ano'Mcation. There 

is no desire to chock any proper desires of the Europa Refining 

Company to get this application, but in its present form we are 

not happy, sir, and also we- would like to have fairly and 

squarely on tho record what are the reasons for it, and also 

20 what use it is proposed this licence te put to if it were 

granted.

THE CHAIRMAN: Could I ask is it some-thing to do with the 

Memorandum of Association of Europa or something that requires 

a further company being formed?

MR TAYLOR: Sir, there is an arrangement between tho existing 

wholesalers whereby each was required by themselves or affiliates 

to take up shores in the Refining Company to enable it to be 

established and found the capital, and it was done in this 

particular case by the Europa Refining Company. 

30 THE CHAIRMAN: Yes, thank you.

MR bOOHE: I appear on behalf of B.P.

THE CHAIRMAN: Are you staying out of this, Mr Upton?

MR UPTON: Y^s s sir. 1 would not say that we arc uninterested, 

but we arc disinterested, sir, so we will stay out of it.
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THE CHAIRMAN: There is no one else, I take it. 

MR TAYLOR: Yes, as the Authority please, this application is the 

result of fche incorporation of the New Zealand Refinery Company 

Limited, which was incorporated in 1962 with an authorised 

capital of six nillion pounds, and it is a public comcsny formed 

for the purpose of erecting, establishing and operating the 

refinery at Whangarei. The prospectus which is dated tht 

28 September 1962 shows that issued capital had already been 

nacJo to C.P. (N.Z.) Limited, to California Texas Oil Corpor-

10 ation, to Mobil Petroleum Company Inc., Shell Oil O'J.Z.) Limited, 

and Europa defining Company Limited. Now, these concerns were 

not all wholesalers under the Act at that time. It was necessary 

that this capital should be subscribed as a minimum to provide 

the necessary working capital for the refinery, and the 

subscribers reforred to wers, by an arrangement between them­ 

selves., able to subscribe personally or by affiliates. 

Now, Europa Oil was, of course, an existing wholesaler at 

that period and it, as it was entitled to do, arranged for 

Europa Refining Company Limited to subscribe; and the applic-

20 ation is made today so that Europa Refining will be- able to 

sell on a wholesale basis and on that alone- to Europa Oil and, 

if need be, to other v/holesalers. The Authority will be well 

aware, because of the nature of the oil business, that borrow 

and lend arrangements are well known because of the exigencies 

of supply and the local requirements of thtir individual 

markets. So that thfr application from my point of view is just 

as simple as that: so that Europa Refining may bo free to 

sell at wholesale and no other level, to Europa Oil and, if 

need be, to other wholesalers.

30 fiow, it is not clear to me, gentlemen, what evidence might be 

required and I propose to call Mr Bryan Todd merely to confirm 

what I have said.
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Mr Taylor called - 

BRYAN JAMES TODO (Sworn)

MR TAYLOR: Your full name is Bryan James Todd, you are a company 

director residing at Hellington. You are a Director of Europa 

Refining Company limited and you are of course the Managing 

Director and Chairman of directors cf Europa Oil (M.Z.) Ltd.. 

Yes.

L'uropa Refining Company Limited was incorporated on the 17 July 

1962 in relation to the establishment and development of tha

10 New Zealand Refinery Company Limited end, in accordance with 

an arrangement between the wholesalers in Now Zealand, Europa 

Refining was entitled as an affiliate of Europa Oil to subscribe 

for its proportion of share in New Zealand Rofinincj Company 

Limited? Mr Taylor, I will say "yes" to all that except that 

it is not in accordance with an r,r\r cwr.t entered into between 

tho parents of t!ie wholesalers, an agreement entered into 

overseas.

Pursuant to that arrangement, Europa Refining has subscribed 

for 514,286 share in NCV-J Zealand Refining Company Limited? Yes.

20 And the present application is made so that Europa Refining 

which supplies crude into the refinery may be entitled to 

sell its share of the output tc Europa Oil (;'!.Z.) Limited? ... 

And to the other.

To Europa Oil (N.Z.) Limited? ...And to the ether wholesalers 

as the situation may require.

Mow, under the arrangement to which you have referred, Europa 

Refining is cblinod to take its proportion of output from the 

refinery? ...i,!o, that, is not quite correct. It might be 

helpful - I don't know at what point you would like me to give 

30 the full details of the use of the refinery like provisions 

in the overseas agrecntnt for the use of the refinery, but it 

would be over-simplifying to answer your question, Mr 

yes or no.
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I am just trying to short-circuit it, sir, and I am not sure 

whtther you are concerned with the arrangement with overseas 

companies.

THE CHAIRMAN: He might be interested.

MR TAYLOR: Would you indicate that agreement, Mr Todd, please? 

...The reason why wo raised the point, the obligation to take 

is either take or pay, so that the oblination if the take is 

not performed the pay is extracted anyway under the agreement, 

so that I think perhaps it would be helpful if I read to the

10 Authority the appropriate provisions of the agreement and it 

may simplify a greet deal of the discussion and the objection, 

if that is in order.

THE CHAIRMAN: Yes, thank you ..I am goinn to quote., Mr Chairman, 

from an agreement datod 5 March 1962 entered into between the 

following parties: the British Petroleum Company Limited of 

London, the California Texas Oil Company Limited of New York 

Europa Oil (N.Z.) Limited to Wellington, New Zealand, the 

Shell Petroleum Company Limited of London, and Mobil Petroleum 

Company Inc. of Hc.v York. The appropriate provisions of that

20 agreement which I will read come under Article 3 of the agree­ 

ment in clause 8.01 -

MR TAYLOR: 8 decimal 01; it is the American break-down of the 

numbering of clauses...Sub-paragraph (1). "notwithstanding 

any limitations which may be implied in any other clause of this 

agreement, but subject always to such limitations as are imposed 

by the design and capabilities of the refinery and subject as 

hereinafter provide^ each participant shall have the right 

to the use of the refinery up to but not exceedino such share 

of the capacity of the refinery as is equal to that participant's

30 capacity entitlement as hereinafter establish^! to have- 

processed therein by the refinery company either separately or 

in admixture with the feedstocks of other participants in 

accordance with the best refinery practice (so long as the
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latter involves no restrictions on the capacity rights of such 

other participants) such feedstock as that participant or its 

affiliates may elect to furnish and to obtain there from such 

yield of products as is required by that participant or its 

affiliates." Subclause (2) goes on to describe the term " 

"capacity entitlement" and I don't think it is necessary for 

the purpose of this hearinq to go into that. It is a very 

involved and complex matter. 

Mr Todd> you montioned the word "participants" in reading that

10 clause. Are those participants the five companies that you 

earlier described? Could I have a look at it? ...I thought 

it was in the preamble, but it may not be there. 

Yes, I don't see it myself in the contract, -low, in reference 

to affiliates, Mr Tocld, is the present applicant, Europa Refining 

an affiliate of Eurooa Oil in terms of that agreement?...Yes. 

The definition of "affiliate" is shown in the schedule, and do 

you want me to ^ivc the definition?

No. The answer apparently is "yes". Now, in respect of the 

other companies montioned by you, the five pr.rticioating

20 companies, is there reference to any of their affiliates in 

that contract?.. .Y;;5. For example, in relation to Shell there 

is (a) the Royal Dutch Petroleum Company of Holland, (b) the 

Shell Transport and Trading Company Limited of London, and (c) 

any company other than Shell(and Shell in this agreement is 

Shell Petroleum Limited of London) which is for the time being 

directly or indirectly controlled by - I will give the English 

name, not the correct Dutch name - the Royal Dutch Petroleum 

Company, the Shell Transport And Trading Company Limited or by 

either of them, and then the clause goes on to say for the

30 purposes of the foregoing the company is directly controlled by 

another company or companies holding shares carrying the 

majority of votes at a general meeting of the first-mentioned 

company.



12024

In the case of B.P,, Mr Todd, who are Us affiliates?....In 

relation to 6.P., which is British Petroleum Company Limited 

of London, any company which is for the tim,: being directly or 

indirectly controlled by B.P. and then the term ''directly or 

indirectly controlled 1 ' is expanded in the last part of the 

clause.

And you know, of course, that in the case of B.P. and in the 

case of Shell Company, ;'U:w Zealand, they ara controlled by 

overseas companies? ...There is a curious thing there. In 

10 t!uj case of B.P. few Zealand, it is controlled by British 

Petroleum Company Limited of London. In the case of Shell, 

Hew Zealand, except by definition which is included in this 

definition of "affiliates", Sht-11, Mow Zealand, voulcl not be 

controlled i-y th:: Royal Dutch Company. It is only controlled by 

definition, ono of the ramifications, the complexities of the 

international oil industry.

Yes, thank you, Mr Todd...Perhaps to give to the Authority if 

I may, sir, "hat follows from the provisions for the use of 

the refinery., at the end of the same Article 8 S clauso 8.06

20 rt-ads, "llncii torticipant" - and participant as we have seen 

includes all the affiliates of a participant - "shall be free 

to arrange on an ad hoc basis such exchanges, purchases or 

sales of products as it may wish as a result of any imbalances 

that might occur between the product yield of feedstocks 

processed in the refinery for it and its market in any period". 

I won't read the rest of the clause. I don't think that it 

is relevant to this application, but the fact, of course, is 

that the application is to have the right for Europa Refining 

to sell to Eurcpa Oil, a wholesaler, or any other wholesalers

30 flow from the provisions of that clause in the article, and also 

from the practical needs of the local situation. 

Would it be right to say, putting it broadly, Mr Todd that 

that subclause recognises the borrow and leridinn principle
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that has operated in timws none by in the industry?...Well, 

not exactly. There is perhaps a hair-line between borrowing 

and lending, and exchanging end selling One could say that if 

you exchange goods for money it is a sale; if you exchange 

goods for other goods the question is whether it is a sale or 

not s and whether you exchange goods partly for other goods and 

partly for money - so that there is in th& "/hole of this situation 

the need for the right to freely sell in terms of wholesale 

licence.

10 Between one wholesaler and another?...Between one wholesaler 

and another. 

Yes, thank you Hr Todd. 

MR TQDD CROSS-EXAMINED BY MR FREEMAN

MR FREEMAN: Mr Todd, one simple question; do you confirm that 

the Europs Refining Company Limited will not sell to companies 

or some other persons other than wholesalers within the meaning 

of the Motor Spirits Distribution Act? ...The application, I 

should say, speaks for itself. The application -  I haven't it 

before me - but it is precisely that.

20 Do you confirm that?...I'd like you to read the application. 

Would you like me to read you the application? "For a motor 

spirits wholesaler's licarice to allow it to sell to tiuropa Oil 

(N.Z.) Limiteds and other wholesalers, motor spirits that 

applicant company will have processed, from the Refinery at 

Whangsrei"...Yes, that's correct. 

That's correct?...Yes. 

Thank you.

MR TODD CROSS-EXAMINED GY MR DALGETY 

MR DALGETY: Mr Todd, tv.<o things I think you can assist me on.

30 Firstly, the cruda that will go into the refinery in the case 

of your company, will come in as crude owned by L'uropa Refining 

Company - the company making this application? ...Europa 

Refining Company United.
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It would not bo intended that Eurona itself nould be putting 

crude into thp r&fininn company as an affiliate of lluropa 

Refining?. ..It is not intt-.-ri.-Jcd, but I don't know where my question 

is loading. I night as wc-11 say this, that E.uropa or any 

comoanv bsino an affiliate in terms of this aoreenont^ has thei «.' k- >.- f

right to do that.

Yes..But I can answer clearly, it is not intended.

But it still retains such right to do that?...It h«s t'rt right.

That is the first point, Mr Tocki, that I wan toe! to get clarified.

10 The second point is this: Altheuqh Europe. Refining are

applying for this limited wholesale licence -./hereby in partic­ 

ular Europe Refining obtain the ric'it to sell to liuropa, Europa 

could still itself purchase direct from the refining company 

if it had put in its own crude?...! don't quite follow the 

question.

The point I ar,i putting to you - and this is a complicated agree­ 

ment, Mr Todd, --nth which you will be far more familiar than I - 

notwithstanding that you are making this application, Europa 

the perc-nt company - Europa simply, not the Refining Ccmp-.ny

20 t'uropa would still if it nurchased its own crude be in a

position to deal with the re-finery direct? 

THE CHAIRMAN New Zealand .^fining. 

MR DALGETY: Yes, sir...Yes.

So th.it the position could arise where Furopa Refining and 

Europa were both dealing with the refining company? ...That is 

true.

So that although tin's application gi-/c:S to Europa Refining the 

right to sell to Europa, Europa aren't restricted to buying 

its requirements from Europa Refining?...Yuu msan for all time?

30 Well, at present or in the future. I'm not relating it to 

time. It see:* to PIG that it does follow, but I wanted to be 

sure because you are very much more familiar with this 

participants' agreement than I am. That is the- position, isn't 

it?
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...The position is precisely the san.ie position as applies to 

your own company, that at any time your company could exercise 

a wide range of rinhts by nominating any affiliate un or down 

the line - and I can conceive of hundreds of them in the Mobil 

organisation who cruld exercise the rig'it to the use of the 

refinery.

THE CHAIRMAN: Do you mean, Mr Dalgety, that Europa Oil could 

be ordering from the refinery, and at the same time Europa 

Refining Company could he ordering from the refinery, and that

10 there is no need for Europa Oil, in order to acquire products, 

to do so through the Refining Company's intermediary, is that 

what you mean?

HR DALGETY: That is as I understand the position, but naturally 

I want to be clear thr.t that is the position. I have had no 

opportunity of studying the agreement. You heard the Chairman's 

question?...If I ?m to ansver questions I should like to have 

it from you, fir Oalgety.

Fair comment. There was no need for Furopa, in getting its 

requirements, to have another wholesaler, Europa Refining

20 Company? ..Yes. There was a need.

l.'ell, as a matter of law and in the participants' agreement 

it could have purchased its share or its capacity in terms of 

the participants' agreement direct, could it not?...It doesn't 

purchase a capacity, the refinery acts on a processing fee. 

There is no purchase of capacity.

That is so, but let's simplify the question. It could have 

dealt direct with the refinery without the need for another 

company, Europa Refining, beinq brought into existence? .. 

V'ell, I would answer it this way: it could have dealt direct,

30 but you put two questions in ' ne.

THE CHAIRMAN: Is there anything to prevent at this moment

Europa Oil ordering from the refinery?...Yes. 

MR DALGETY: Sonetninq to nrevent 1t? Yes. It would have
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nothing to order. Europa Refining supplies the feedstocks to 

the refinery, so that it would be - any rights under the agree­ 

ment to draw from the refinery would he really - I don't know - 

a negative right because there would be nothing in the refinery 

to dra'/v from. That is really the reason why the application 

is made. It will only have access to products which have been 

manufactured from feedstocks supplied by Europa Refining and 

on which Europa Refininn has paid the fees. 

MR WISE: It could supply the feedstock, could it not?...iio,

10 it has no contract or facilities to supply.

Could it get a contract?..! don't know. 

THE CHAIFIMA;'!: What is the shareholding of Europa Refining 

Company United?... £640,000.

h'ho owns the shares? ...The shares are owned by Todd participants 

and other parties.

ilould Europa Oil ovm some of then?...Mo.

MR DALGCTY: The shareholding, if I may assist the Authority, is 

£640,000. Todd participants have - this was at December 1963 - 

£612,7<U. That vrould be approximately correct? ...That would

20 be approximately correct.

The balance held by whom?...It is a separate corporation in the 

same form - if I can explain it a little more fully, you see 

you have the situation - I didn't deal with the California Texas 

Oil Company, but this would perhaps help the Licensing Authority, 

The participant in terms of the agreement is the California- 

Texas Oil Company Limited of New York, but the rights of use of 

the refinery fall to any affiliate, not of the California-Texas 

Oil Company Limited, but any affiliate by definition of the 

Standard Oil Company of California and of San Francisco -

30 California and Texico Incorporated of flew York: two entirely 

different corporate bodies with no affiliate relationships 

whatever. There is no affiliation whatever between the Standard 

Oil Company of California and Texico Incorporated. Yet either,
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or any subsidiary or any company hy definition directly or 

indirectly controlled by either of those- two companies has the 

right to use this refinery. 

THE CHAIRMAN: We will take a short adjournment now.

Mid~-morninp adjournment

MR DALGLTY: fir Todd, I had put. to you a theoretical situation 

whereby Europa and Europa Refining could both supply crude to 

the refinery. To the extent that they both sppplied crude, unJer 

the terms of the participants' agreement as I understand it,

10 they would both be entitled to have that processed by the 

refinery?...Yes.

I think you said then, well, Europa as such : 'as no contract to 

supply with the refining company?.. .f!o, I didn't say that. It 

has a right.

It has a right?...It has a right which derives from the parti­ 

cipants' agreement, which I suppose in turn gives Europa Oil 

the same rights of contract as flow from this participants' 

agreement to any parties* but the rights of contract    and 

there are no formal contracts at this point -

20 MR V.'ISE: If I might interrupt, I thought I put this to you and 

you said that they had no contract. Then I said, well, 

couldn't they get a contract and I understood you to say you 

don't know.. .I'.'ell, I'm afraid I misunderstood you, sir. 

There are two forms of contract and «ic may be at cross-purposes. 

There is the contract between the user in New Zealand and the 

New Zealand refinery company tn Hew Zealand. That is a 

contract to have the crude processed.

Yes...That is one form of contract. There is another form of 

contract which is quite outside the concept of the refinery

30 altogether. That is the supply arrangements that each

participating interest has, to derive its supplies of crude 

petroleum from overseas, whether from its own wells or from 

someone else's wells. I thought you were referring to the
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crude supply contract, but perhaps .you were referring -... 

No, to the other one...Than I misunderstood. 

The right, first to supply crude and then to have it processed 

by the refining company...Europa would have that right, yes.

THE CHAIRMAN: Wl'rere has Europa Oil been netting its refining 

done to date? This company hasn't been operating as a whole­ 

saler without licence?.. .!'e are in a curious position. l-\!e 

made an application prior to the first deliveries from the 

refinery or crude processed on behalf of Europa Refining. We 

10 have not breached the law, I shouldn't think, because in point 

of fact it has been delivered to Euro-a Oil (;-!.Z.). but it 

hasn't been sold. There has been no other way of doing it. 

Perhaps Mr Taylor will correct me, but I think the application 

is effective from the date of the refinery coroinn on the scene

MR TAYLOR: That, I think, is a point I might want to refer to at 

a later stage.

MR CHAIRMAN: I don't know that we hove any power to do that.

IP. TAYLOR: There is a section, sir.

MR DALGCTY: Yes, sir. Just following up what you have said. 

20 Assuming for the moment that you are correct in soying that it 

is a matter of law, the procedure you have adopted to date, that 

of lending the product - although commercial-wise I can see very 

real objections to it - at all events you have heen able to fitt 

a method of fitting your products to Europa without the need 

for a wholesaler's licence for this particular company? ..No, 

No, Mr Dalgety, the lending process must very quickly come to 

an end. Ue have been fortunate in the fact that the refinery 

has not been operating correctly and has been short-delivering, 

so that the output from the refinery has been much less than 

30 was expected, so that it has been possible to tolerate for a 

short period of time, during the period when the refinery was 

not functioning correctly, this lending process; but it must 

come to an end.
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So that your company and, I suppose, other companies at this

stage of the refinery's development are still getting supplies

from overseas? Is that the position, since the refinery hasn't

met the full capacity yet of all companies?..The deficits from

refinery production have been met by direct importation from

overseas of finished petroleum products.

Is your company still pettinq tiie majority of its supplies at

this stage from overseas?....! wouldn't want to put a figure

on it, but it would be very substantial. 

10 Who owns the crude when it reaches the wharf at Hhangarei?...

In the case of L'uropa Refining?

Who owns the crude?..Europa Refining Company.

And does it obtain that crude by way of purchase from Europe? No.

It has a direct source overseas? ...It has a direct source

overseas.

Have you any objection, Hr Todd, to writing down that source for

the information of the Authority?...Hone at all.

You prefer to write it down rather than say it?..Yes, I prefer to 

tXBT 1 write it. (produced)

20 That company whose name you wrote down, Mr Todd, is a subsidiary

of another parent company?..Yes.

So Europa Refin.ing have their dealings with the- company that you

put down on paper?...That is correct.

Now Europa's entitlement under the agreement as I understand

it - I am speaking now of Europa itself, Europa Oil - is 12%%?

...I'm sorry, what was the question? 

MR TAYLOR: Europa Oil's entitlement under the agreement is

12*5 per cent? ...Ho,no.

MR DALGETY: Well, can you give us the percentage?...There is 

30 no percentage.

THE CHAIRMAN: I thought there was from what you said earlier,

Mr Todd, from what you read out...That was a shareholding

percentage.
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Ah...What I road out, sir, was that they have the right to use 

the refinery up to but net exceeding their share of the 

capacity of the refinery as is equal to - that is participants' 

capacity entitlement - as hereinafter established. Then I folt 

this was probably not relevant, to go into thy very complex 

clause which establishes the provisions of a capacity entitle­ 

ment.

There must be some point at which the refinery can say, "You 

have had your share; you can't have any more'', mustn't there?

10 ... No.

You can order as much as you like?..As long as the refinery 

has the capacity. The limitation is saturation of capacity of 

the refinery. 

I see.

MR HISE: Is the capacity entitlement related to the shareholding 

of each participant?...No. The minimum obligation to pay is 

related to the shareholding. Let me put it this way: Europa"s 

interest is 12% per cent of the participants' shareholding, 

aggregate shareholdings.

20 Yes..If Europa's share of thP use of th& refinery falls belovf 

12% per cent, it still has to pay 12% per cent of the costs. 

This indicates the serious problem which tho refinery has 

created in prica en markets.

THE CHAIRMAN: Did you say that Europa - I don't know whether 

you are referring to Europa Oil or Europa Refining but I think 

you refer to Europa Oil  - can it take as much as the refining 

company give it, or if Europa Refining - I can't follow these 

two companies...Perhaps to put it in broader terms, any part­ 

icipant may satisfy his needs in the New Zealand market,

30 whatever they may be s by taking from the refinery up to the 

capacity of the refinery; and as the refinery is designed to 

satisfy the whole of the New Zealand market, therefore, it 

one participant takes wore to satisfy his market, automatically
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another participant's share.- of the market must have shrunk, and 

that participant will bo taking less.

I can't follow that, If Europe suddenly decides that they want 

a great deal and asked the refinery to produce it s the 

refinery can't go on supplyinrj Europa willy-nilly i.-'hile -lobil 

and Shell and the others stand by, v/cndering when they are 

going to get some, can it? There must be some adjustment within 

the refinery as to v,'h?t each wholesaler can h->vc?...The test is, 

what does the overall market require? And provided the market

10 is satisfied, then each participant has the flexibility of 

uplifting his siv.ro of the market.

l!ho decides priority within the refinery of each company?... 

There is no need of priority in the refinery. If it »A(ere 

working at full capacity it would satisfy all requirements, and 

there is only the machinery of -.btaining and delivering around 

the coast of ikw Zealand to be taken care of. 

I suppose three different wholesalers might put in a very heavy 

order on the same day - well, what is the priority? Does it 

remain with the refinery? ...No, we have between tbs companies

20 G shipping co-ordination corroittoe which co-ordinates the 

programming.

I see.. It is extremely ccmDlex., and that is one of the reasons 

why we have set'up this Europa Refining Company, because it 

has imposed tremendous additional burdens upon us. 

MR DALGETY: It might be convenient at that point in your 

evidence if you would tell me, or list, if there nre a number 

of points, what was the need to establish this separate company. 

Were there a numbrr of points, or was it just the one point 

you have just mc-ntioned?...What was the point I just mentioned?

30 I'm sorry.

You said it was the complex structure, that was the reason 

you have a separate company...Well, that's one of the reas.ns. 

Could you tell me the other reasons why?..Well, finance.
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Finance? ..Yes.

Hell, that can nean a lot of things. When you say "finance 1

what have you particularly got in nind?....Financing of the

refinery venture.

But Eurona as d company could have done everything by way of

finance, could it not, that Furepa Refining have done?...No.

On the face? of it - could you tell me? why not? If these reasons

are reasons that could not be given at c public hearing I am

sure the tribunal would meet that situation....Hell, in the

10 first place. Mr Chairman., I would express doubt whether Mr

Dalnety is entitled to such information, although I will depend 

upon your ruling, hut certainly it is something I could not 

discuss or give evidence on in an open hearing. 

THE CHAIRMAN: I don't know. There is no provision in the Act 

about secrecy. It is just a question of to what extent these 

matters are confidential when they come up <it a public hearing 

What the applicant has got to show in this case is that the 

service proposed is necessary or desirable in the- public 

interest. At thr; mr-nent as I see it - and I am open to

20 correction - it has been shown or indicated thit it is for the 

convenience of the applicant and Europa Oil. This may be an 

easier and more suitable way of achieving the desired end, but 

I haven't hc?.rd -anything led - and ag?in I am subject to correct­ 

ion - but I don't recall anything that shows thr.t it is necessary 

or desirable in the public interest. I think that is thr- -<oint 

we have to establish. The Act doesn't seem to envisage nuch 

in the way of self-interest - it is always public interest. 

Perhaps it is rathc-r anomalous in some ways. 

MR DALGETY: Yes, sir, my question is there. I can assure Mr

30 Todd this is not boinn opposed as such. If vali.i reasons are 

put forward, they can be covered in submissions. We would like 

to knew. This after all is a second wholesaler's licence and we 

vrant to be assured that it is going to be restricted to hcna
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fide reasons between the two companies and not enlarged to 

someone else.

THE CHAIRMAN: I think that is quite an appropriate point, too, 

because there is no reason why each cf the other wholesalers 

should riot apply for another wholesaler's licence.

MR TAYLOR: Might I say this, sir, and this is getting near an 

objection from my point of view that the companies which my 

learned friend Mr Dalgety represents are parties to this arrange­ 

ment. The arrangement contemplates any one of the participants 

10 doing the v<>ry thing that is now being done by Europe Refining; 

namely, applying for a second wholesale licence. It seems to 

me, sir, that it doos not lie in the mouth of my friend to make 

objection to the vory thing that the agreement contemnlates 

shall be done and which the wholesale company which he represents 

is itself at liberty Lo do if it suited its arrangements. I 

suggests sir, that is entirely a domestic or interior matter 

for the wholesalers concerned who are parties to the contract, 

leaving alone of ccurso the question of public interest which 

is outside this field, but the contract contemplates the carty 

20 or its affiliate by definition making such an application, and 

I do not think it is quite right that my learned friend 

should be, as it were, blowing hot and cold on that position.

MR DALGETY: With respect to my friend, I think I have indiciated 

bona fide reasons for putting in this objection. I have also 

indicated quite cl&arly that nobody wishes to prevent a bona 

fide application being granted subject to such conditions as the 

Authority may sec fit to impose. My friend says that the 

participants' agreement contemplates such an application, and it 

may well be so. I would be obliged to my friend if he would 

30 indicate what section of the participants' agreement he relies 

on when he says that.

MR TAYLOR: Perhaps I could come to that, sir, in »ny reply.

MR CHAIRMAN: If you givs it now, it might shorten the hearing.
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MR IAYLOR: I have my copy of the agreement., sir, and I will 

refer to it. when ! come to it.

THE CHAIRMAN: Arc there a lot of copies of this agreement? We 

could do with one ourselves.

MR TAYLOR: I don't know whether there are copies, sir.

MR DALGETY: Porticos, sir, while my friend is lookinq at that, 

I could leave the question to which objection has been taken 

and come back to it at an appropriate time. Mr Todd, it is 

souqht here not only to givi> the right to sell to Eurcpa Oil 

10 but also to the other wholesalers. In the past this sort 

of arrangement where a wholesaler has perhans run out at one 

roint s he gets a loan from another "/holesaler to tide him 

over and then it is subsequently replaced in kind. Is that 

not the position?...That is one of the practices, yes. 

Hhat is there to prevent that sort of practice that msots an 

exigency at the noirumt, from time to time - I don't suppose 

it happens that often - being carried into the future? Why is 

there a need ' srll to other wholesalers when they themselves 

are not coming forward saying this is desirable in their 

20 particular interests?...The answer to the second part of the 

question first. All the other wholesalers have that right. 

This is the nub of the whole thing. None of the other whole­ 

salers need to seek an additional right because they are 

already possessed of that right. Then I come to th'- first part 

of the question. !!hat is the need now for some-thing which 

you suggest has bt-;on done in the past.

Yes...The new situation is entirely different fpom that which 

preceded it. It is well known that when you hav:; a refinery 

in a country you run into imbalances in products. When you 

30 are importing products you don't run into imbalances of

products, you run into imbalances of stock, anJ borrow and 

loan are the normal ways of settling itnbnlancss. You borrow 

today from one follow n,nd you pay him back tomorrow, and
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you can imoort accordingly to pay back your borrowings; but 

when you have a refinery the thing becomes sot much more in 

concrete. The production pattern becomes much more rigid and 

there are always .imbalances vhich occur in a country where 

refining is undertaken t and those imbalances can become 

permanent imbalances or subject perhaps later to a redesion of 

a rafinery 5 or 10 years from now, so that was contemplated in 

the knowlednn of the experienced parties in Article 8.06 when 

in anticipation of this situation it was written into the

10 agreement that each participant will be free to arrange on an 

ad hoc basis such exchange, purchases or sales of products 

as it may wish as a result of any imbalances which may occur 

between the product yield of feedstocks processed in the 

refinery for it and the market at any period. I don't want to 

make my answer too long, but this is the root cf the whole 

thing, where it is necessary to have the right to sell to one 

another. One can't operate a refinery in the country without 

the right to sell to one another. 

MR WISE: Couldn't that he done by Europa? Couldn't all those

20 terms and conditions be carried out by Eurona? ...The first

question could not be carried out be Europa, that is a delivery 

by Europa Refining to Europa. That must involve a wholesale 

licence.

But they can do that under their present wholesale licence, just 

as you yoursc-lf said that all the wholesalers can do under 

their existing wholesale licences all the things that are 

contained in the agreement?...No, sir. Europa could not do 

that because in the refinery Europa has no product. 

But they could have the product?..No.

30 THE CHAIRMAN: That is just by choice of a long time ago. If 

when this was being negotiated with the other companies it had 

been Europa Oil and not Europa Refininn, all this would have 

been obviated, Mr Todd, wouldn't it?...The- riqht to set up a
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refining company is part of th& participants' agreement. 

Yes...And coming back to the question that Europa could do all 

these things: Europa could buy from Europa Refining the products 

and then it could sell to the other wholesalers, that is true, 

except of course for the physical fact that the product which 

Eurona Refining will sell to Europa Oil will bo delivered at 

the ports throughout P'-.^w Zealand and Europa Oil will not own 

the product in the refinery, and many of these imbalances are 

adjusted in the rofimry, so the sales will take place within

10 the refinery: therefore it is Eurcpa Refining v-'hich is the 

company owning the products within the refinery gate that has 

to have the power to s^ll to the other wholesalers. 

Yes, I follow all that, but I think you said a while ago that 

one reason for the formation of the turooa Refining Company was 

that Eurcpa Oil did not have the money or could not handle the 

financial aspect cf importing : was it> this crude oil and 

paying for it?...That is one of the reasons. 

Well, taking that as a factor, could not Eurep? Refining import 

this and as it lands at the refinery sell it in its crude form

20 to Europa Oil?...^ell, that is not the contract between tha 

parties. You are puttinc a question to me which I would need 

to have time to answer. I suppose physically it would be 

possible, but corporate-wise it is not possible. 

The financial ability of Europa Oil to bring in this oil, is that 

to do with overseas funds in some way or another?...No. 

I am out of my depth probably, but if Europa Oil can afford 

to buy the finished "roduct, which must cost more than the crude 

product, why can't it afford the crude product for the start? 

...The financing of the refinery itself is n major undertaking

30 and at the time the project was entered into tho projected 

cost of the refinery vas 20 million pound, and the burden of 

assuming the liability to accept for New Zealand interests the 

percentage which we accepted was a very heavy burden and it
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will be a growing burden as tine goes on, and wise and prudent 

thing was to exercise the rights which were created under the 

participants' agreement to do it this way, and that is why it 

aas been done this way and I can't conceive of any situation where 

where we could have sensibly done it any other way. 

MR DALGETY: Mr Todd, to the extent that any company, any 

wholesaler is able to arrange appropriate licences, even 

though we have got the refinery arrangement here, Europa or 

Europa Refining, and I am just taking those two examples, could

10 purchase supplies of fuel from overseas in the future? ...I 

am sorry - to the extent that we have licences - 

To the- extent that they can get licences and they wish to 

purchase a orouuct from overseas and not from the refinery, they 

can still do so? I mean, that is v.'hat is happening at the 

moment when the refinery is not working to the full capacity. 

MR TAYLOR: You mean licences from the Reserve Bank? 

MS DALGETY: Yas, to net the product from overseas. If licences 

can be found, the contrany would still be able to purchase the 

product from overseas?...! think the Government is deeply

20 concerned that th? refinery is not operatino at capacity, and 

the Government's attitude is one of the greatest reluctance to 

allow refined products to come in when there is a refinery in 

the country. I think that is the answer. It is only because 

of this unforeseen serious defect in refinery production that 

the Government is acceding and permitting refined products to 

come into the country.

Yes, I accent that, f'.r Todd. What you say is 100 percent 

correct, but the agreement sc far as the Government is concerned 

of course, is made with the six participants and those companies

30 that are directly or indirectly controlled by them. The arrange­ 

ment between the Government is with the listed companies in 

those falling under the head of participants or affiliates. 

That is so, isn't it?...I don't think so.
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You think It is broader in its scope? Mr Tcdd, as our legis­ 

lation now stands, there is no restriction in our Act which 

would prevent Europa Refining transferring their shares to 

other interests, whether it be inside New Zealand or outside 

New Zealand?,..What is the first part of the question? 

I say as our legislation now stands there is nothing to 

prevent the transfer of Europa Refining shares to interests 

inside New Zealand or outside New Zealand?...As the legislation 

stands, I think that is correct.

10 The restriction on the transfer of shares applies to retailers 

and not to wholesalers? ...Yes.

I think you can accept that that is the position. You 

probably know it is the position...Yes.

So if this licence was granted, what would there be to prevent 

Europa Refining transferring their shares to perhaps some 

overseas company?...Hell, I would answer that by saying what 

good would it do an overseas country?

THE CHAIRMAN: I dcri't think that quite answers the question, 

Mr Todd. I think you should answer the question as asked... 

20 I am sorry. The question is?

MR DALGETY: That there is nothing, as the situation now 

stands, to prevent the Furopa Refining transferring its shares 

to an overseas company - or a New Zealand company for that 

matter?...The simple answer is "no".

And if that eventuated, would we not then have a wholesaler, 

albeit with a restricted licence s who would have no connection 

with Europa at all?...Yes. May I take my observation now, sir? 

My observation would be: what good would tint do the purchaser. 

Do you say, Mr Todd, that by virtue of -the participants' 

30 agreement the purchaser would not be in a position to obtain 

the services of the refinery company?...No, I would say that 

the purchaser would have no outlet for the use of the refinery. 

All right. Firstly, ho can get a sunnly, can he not, from 

the refinery? That is the first step. Let us fornet what
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he does with it in the meantime...Yes. 

As the setup is at the moment, the company with its share­ 

holding could get its crude product processed by the refinary? 

...Yes.

And then if it reached some arrangement, that company could move 

through Europa and out to certain outlets which may wish to 

purchase this petrol under some other brand?....Mo. 

Why do you say that? ...Because Europa Oil (H.Z.) Limited has 

a wholesale licence to sell to retailers. I can put it this

10 way s Mr Dalgety. What you are suggesting is that the last

position would be the same as the first, because Europa Refining 

is a separate company from Europa Oil.

That is right...And it derives its crude from overseas. Now, 

it does not make a whit of difference to the situation if 

Eurcpa Refining changes its source of supply overseas to this - 

I don't know who you have in mind or what you have in mind   

Nebulous at the moment. Anybody, whether it be inside Hew 

Zealand or outside New Zealand...Shall we call it Company A? 

...If Europa today is purchasing its feed stocks from Company A

20 and Company B would like the business, Company B could compete 

for the business with Company A and get the Europa Company 

feedstock contracts and of course the result would he that 

whatever is the value of that contract flows through the ultimate 

wholesaler to retailor licence of Europa (N.Z.) Limited. That 

is the position. It can't change.

Let me put this situation to you. There is nc restriction 

on *.ny wholesaler as to what trade name he vends his product 

under. He could use two or three if he wants to? ..Yes s any 

company, Mobil could do that.

30 That is right. Ksnid any wholesaler. Taking the suggestion 

I made to you before, Mr Todd 5 if there was a change in the 

substantial shareholding of Europa Refining, what is there to 

stop some contractual arrangement then being entered into



12042

between Europa Refining and Europa to vend a certain petrol to 

certain retail outlets under the brand name of Europa?... 

nothing that would not apply to Mobil under the same conditions. 

Mobil has that right today.

The only distinction would be that vie now have two wholesale 

licences, one of which has an interest in Europa but we could 

have a completely different set of shareholders in Huropa 

Refinery who have not the same common shareholders' background.. 

Flo, I em afraid that is where your line of argument fails

10 down. There is only one Europa Oil (N.Z.) Limited and it has 

retail outlets. Now, whether the supply to Europa Oil (N.Z.) 

Limited is pumped through three pipes or one pine> from three 

sources or one source, makes no difference in the long run to h 

how much Europe (N.Z.) sells;

Very true 5 but the shareholders in the refinery made a very 

favourable contract to sell, although that could perhaps affect 

Europa Oil financially, it would still theoretically be open 

to the new shareholder of Eurora Refining to enter into some 

contractual relationship that will be to vend a product under

20 s new name to certain outlets, and they may be now ones for all 

we know. I mean, it would not necessarily have to follow 

that the outlets are those held by Europa at the present time. 

Europa might not lose any business at all...The application 

that is being made by Europa Refining is an application limited 

to selling to other wholesalers.

THE CHAIRMAN: That is the very point Mr Daloety is making, I 

think, Mr Todd-, that Europa Refining has tha right to sell to 

other wholesalers. 

MR DALGETY: Or even Europa for that matter.

30 THE CHAIRMAN: Yes. But the point is that in Mr Oalnety's 

concept, there is another company with other outlets, not 

Europa outlets, that it could use and it acquires a particip­ 

ating interest in uiropa Refining, it could use its rights
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in Europa Refining to supply those other outlets. That would 

be true if Europa Refining were seeking a wholesaler's licence 

to soil to retailers. It is not seeking that. It is seeking 

a limited licence to soli to other wholesale^ so that 

nullified completely the fears that Mr Dalgety is expressing. 

The whole thing, there is nothing to it.

MR DALGETY: With respect, Mr Trxld s I appreciate that they can't 

sell direct to retailors. What I am setting up for you is the 

possibility of a contractual arrangement beinn entered into

10 between Europa Refining and perhaps another company to vend 

another brand of petrol, say XPY petrol and somebody wishes 

to buy XPY petrol, thore is nothing to prevent that happening 

at the moment...! am afraid the issues are being terribly mixed 

Mr Dalgety.

THE CHAIRMAN: I think what Mr Dalqety suggests is in theory 

quite possible, Mr Tndd, isn't it?...In theory it is eoually 

possible far Mobil today to introduce a new brand. 

We are dealing with Furopa at the moment...All right. 

Taken as a hypothesis, it is quite possible, isn't it? Mr

20 Dalgety is not putting it forward as something that is going 

to occur. He is putting it as a hypothesis. As a hypothesis s 

it is quite sound?...Ho, I am afraid I don't agree because Mr 

Dalgety has confused the issue and lost the main point: that 

this application is an application to sell onlv to other whole­ 

salers, and there a»xj only seven wholesalers in New Zealand, so 

that the end result is always the same. The distribution tc the 

retail outlets can only gc through those seven wholesalers. 

Yes...So that bringing it down to its simplicity, the end result 

is the same. It does not matter whether each of the participants

30 exercises rights and sets up three companies in New Zealand 

to take from the refinery. So long as there zrz only seven 

wholesale licenses, the distribution must ! <>   through those 

seven wholesalers and no more. The brand issue is only a
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confusing element. Any of us could put up another brand 

tomorrow, so that is nothing to do with this question. The 

issue is so simole: that the trade in New Zealand is and will 

remain restricted to the distribution through the seven or six 

is it? I have forgotten - six wholesalers in New Zealand who 

presently have the right to sell to retailers. Europa Refining 

is not seeking that right;, so that in the aranting of this 

licence it will make no change whatever to the distribution 

pattern. It simply facilitates a niece of mechanics which is

10 necessary between the Furopa Refining Company and the Eurooa

Oil Company, the wholesaling cum retail inn distributing comnanv, 

and the other companies who are equally concerned in retail inn 

through the distributing channels.

If another wholesaler successfully applied for a licence, not 

of this restricted type but of the ordinary wholesale licence 

type whereby they sell to retailers, well, on Mr Dalgety's 

hypothesis it is quite possible that the Europa Refining 

Company Limite:!'s facilities could be used by that wholesaler, 

particularly if that same wholesaler somehow not the shares in

20 the Europa Refining Comnany, could it not? ...The final 

pov/er lies in the hands of the Motor Spirits Licensing 

Authority. Until the Motor Spirits Licensing Authority grants 

a new licence tc a wholesaler to sell to retailers, then the 

position must remain whet it is.

I know, but let us assume that the Motor Snirits Licensing 

Authority did do that, couldn't what Mr Dalgety suggests come 

about?

THE WITNESS: I would say much to the regret of the rest of us. 

THE CHAIRMA:.': That doesn't answer the question, Mr TodcL...

30 But if a wholesale licence is granted - equally, Mobil could 

supply that comaanv.

But we are dealing with Europa at the moment...! submit it 

is beside the point, the hypothetical point; it is entirely
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beside the problem we are dealing with. It apolies equally to 

any one of us.

I'm sorry v Mr Todd s but Mr Taylor is here to make the addresses, 

you are here to answer ouestions as a witness, you see.

HR DALGETY: I wonder if I could just out one or two points to 

finalise this? If this explication is refused, or not granted 

on its present terms or satisfactory terms, Eurooa could do- 

the whole thing direct?...Ho, definitely not. 

Wouldn't it be a question that you might not find it satisfact- 

10 ory under the present arrangements but couldn't they make

an arrangement under the participants' arranqomcnt to do v?hat 

Europa are now contemplating?...That's only part of it. 

I think, sir, that we are working in this vacuum - I did put 

to Mr Tocld, what aro the motivations., what ars the reasons for 

the applications and I think now it is much in the interests 

of the application and of the objectors; I would ask that Mr 

Todd be permitted to write them down if some of them are 

confidential,

THE CHAIRMAN: The reasons for it being done in this way? 

20 MR DALGETY: The reasons for it being done this way, the need 

to establish a separate ccnnany to do something which, in my 

submission, Europa could have done for itself.

THE CHAIRMAN: Yes, Can you give the reasons, or do you prefer 

to write them down, Mr Todd?... I am wonderinn whether - it is 

a very biq subject.

Yes, I know, but when applying for a licence you have to be 

prepared to deal in short compass with a very Ma subject... 

It is 3 question whether, if the Authority nle?ses, it might 

be better to discuss it in chambers with counsel. 

30 MR TAYLOR: Could I say this, Mr Chairman? As I indicated

earlier, this has taken me completely by surprise. It wasn't 

for my friends to oive notice, I am not puttin^- the thing
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to the Authority on that ground, hut the range of the questions 

has to some degree got beyond me, and v;hile ! appreciate the 

difficulty with a witness in the box - perhaps in order to save 

time not only on the oresent application he might be stood 

down with a view perhaps to f/>r D^lget.v's questions being 

answered so far as they can bo answered in seine written form 

which he could se.?. ! am not clear what the nature of Mr 

Oalgety's ohju-ction is:, it hasn't bocn st'it^d ; -vet, ana I 

can't help foclinrj, sir, looking at the brood industrial

10 relations, that this application isn't intended to he a dog­ 

fight between the Europa interests and Mobil  much less 

between my learned friend and myself. Vie have had those. So 

that, maintaining what I conceive to be the right atmosphere 

and bearing in mind the comments of the Authority. I put that 

suggestion forward.

MR DALQETY: Yes, sir, 1 am certainly quite har>py to anree to 

that. As I indicated at the start, there is no intention, in 

the objection mads, to forestall any proper desires in this 

application, l.'o certainly have reservations about something

20 being granted which, although not contemplated at the moment, 

could be used for wider and different purposes in the future. 

I am quite hapoy to accept my frienc/'s suggestion, sir, if the 

tribunal thinks it is a proper course to follow. 

THE CHAIRMAN1 ; I think 1 can see what you are driving at. The 

licence is sought with certain conditions, but WG know in 

respect of licences how often conditions imooseci earlier have 

got to be removed lator. 

MR DALGETY: Yes, sir. 

THE CHAIRMAN: Hesidas, I may be quite wrong» but the legis-

30 lation as it stands is very funny leoislation, personal 

interests of people concerned don't seen to matter a ran. 

Public interest has got to be proved, and I haven't seen much 

sign yet of public interest in this application.
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MR DALGETY: Sir, I think my friend is forced to suggest that

the matter stand down. 

THE CHAIRMAN: Till when? 

MR DALGETY: I will leave that to my friend. 

THE CHAIRMAN: What about Mr Boone and Mr Freeman? 

MR BOONE: Mo objection, sir, 

MR FREEMAN: Yes, sir, no objection. 

MR TAYLOR: Could we perhaps do it this way? Without mentioning

a time at the moment, could I refer to your Secretary later 

10 in the day, sir?

MR CHAIRMAN: Yes, all right, thank you. He will leave it at

that for the moment. 

MR TAYLOR: Thank you, sir.

The hearing was adjourned sinedie at 11.50 a.m.
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THURSDAY. 8 OCTOBER P984 

The hearing was resumed at 9.30 a.rn.

MR TAYLOR; If I may, sir. I mentioned to your Secretary that 

the application of Europa Refininn for a wholesale licence, which 

was stood over, might be mentioned this rnnrninn if it suited 

the Authority to do so. The cosition is that the applicant 

has decided, because of the alienations or inferences that 

were made in the course of cross-exsmination of Mr Todd, to 

make a certain application to you, but before doinrj that I

10 would appreciate the opportunity of making one or two observ­ 

ations.

It has been a matter of great concern to the company and these 

associated with it that there should be some suggestion of an 

ulterior motive in naMnq the aonlication by Eurona Refining, 

and that it is not directed to the better and further operating 

of the refinery. Now I want on behalf of the comoany to give 

that a flat and cemnlote contradiction. It is because of that 

atmosphere created that I am makino this submission to you. 

I should also like to say that it is, in my submission, in the

2o public interest that a New Zealand wholesaler, which is a wholly 

owned Mew Zealand ccrcnany, should itself or by its affiliate, 

be permitted to have a wholesaler's licence. It is a counter­ 

poise to the inflM-mce and oocration of overseas oil companies 

and the remote control which we know exists. 

Now the point on which I requested an adjournment on Monday, 

gentlemen, touched upon the reasons why Europa Oil itself was 

not the applicant. The main reason, sir, why the application 

did not take that form was because of taxation considerations 

affecting Europa and its shareholders, relatino in particular

30 to retention tax. If Europa Oil had made this application 

and used its own funds for contributing to the refinery's 

share of cemital, it would have involved 180,000 in retention 

tax.
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So there was the problem, not only of retention tax In relation 

to the formation of New Zealand refining, but the later problem 

of retention tax which could arise if further caoital or long- 

tern advances had to be provided for Mew Zealand refining. That 

is certainly in contemplation of the parties and it may very 

well occur. So that Europe Oil would have been at a very great 

disadvantage tax-wise, apart from other considerations, and it 

was therefore thought reasonable, to distribute funds so that 

Europe Refining could be established as a separate company.

10 A further factor which enters into the situation, gentlemen, 

and. one can't overlook this, is that retention tax as regards 

Europa Oil is a discriminatory tax, because its wholesale 

competitors do not pay retention tax; so that they are able to 

leave in New Zealand and employ directly if tNey so desire, in 

the refining ooerations, funds which if not distributed in the 

case- of Europa, attract retention tax. There-' is also the 

possibility, the situation of double taxation in terms of 

dividends. 

Mow all those are matters of disadvantaoe to Eurona as against

20 its competitors* sir.

Another matter to which I must refer - and I did touch upon 

this when addressing you earlier - is the participants' agree­ 

ment which is dated 5 March 1962, article 15 (1), "that any or 

all of the shares in the refinery company to which a narticipant 

is entitled herounder may be held by any of its affiliates". 

So that there is an absolute right in any participant or its 

affiliate to acquire shares in the refining conrany. I submit 

that by implication it is not proper for any participant to 

oppose an application by any other narticipant or its affiliates

30 for a wholesale licence.

1 am sorry to have to say this, sir, but one takes a very 

strong view that Mobil Oil., not the other wholesalers, should 

have come along K-ith some intent, aDD-irently, to derooate from
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its aqreenKint and suggest that there was sornethinq improper 1n 

Europa Refining making this application, it beinq a true 

affiliate by definition under the agreement. 

In order to prevent any misunderstand!'no of the motives of 

Europa or Europa Rofininri, it has been decided not to proceed 

with the present annlication. I fee' it is proner that the 

remarks which I have made should be made, to vindicate the 

position of Eurona, disadvantaged as it is ooin? to be, tax- 

wise and perhaps in some other respects. It is of course not

10 impossible for Europa Oil to act as the wholesaler, and it is 

prepared as of new to accent that as being the position. I 

therefore ask leave, ocntlemen, to withdrav,1 this application 

but without prejudice to the makinn of a further nonlication at 

a later stage if the circumstances seem to call for it. 

THE CHAIRMAM: Does any other counsel wish to say anythinq? 

MR DALGCTY: Yes, sir, I should like to make one or two 

observations, in view of my friend's remarks. 1 would like it 

clearly on the record that in furtherinn the objection of Mobil 

it was made clear from the outset t;h?t such proner objectives

20 as Europa desired to achieve by this application were not

oDpcsed. I m?.dp that abundantly plain, sir, at various stages 

on Monday. What Mobil wish to be satisfied about - and I 

thought the Authority was under a very real obligation to be 

satisfied about - vas that if the Authority in its v/isdom 

decided to grant this application, that it would not be used 

for objectives or for purposes which were not contemplated or 

put before this Authority. N'nw sir, that is the position, 

neither more nor loss. 

The decision to withdraw this application is Eurooa's

30 decision and I and my learned friends on this side of the table 

were only advised a minute or two before this msetinn was 

convened this morninp. One final observation: On behalf of 

my client, I refute in its entirety any suggestion that,
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expressly or iropliedly, takinq up the position we did on 

Mondav, either in spirit or in law, were any of the terms of 

the participants' agreement brought into issue. I am obliged 

to you, sir.

MR FREEMAN: To avoid recriminations at a later stago } I should 

like to make the Shell position quite clear. The Shell 

objection, as vrill be seen from the record, was a formal 

objection which was to he withdrawn on the assurance of Mr 

Bryan Todd that any licence what was granted in the terms of 

10 the application would not be used for sales other than to the 

existing licensed wholesalers.

THE CHAIRMAN: I remember that you asked one question only.

MR FREEMAN: That is correct, sir.

MR BOONE: I made it clear initially, sir, that my client did 

not oppose the application. I had only a very short submission 

to make, which is not now necessary.

THE CHAIRMAN: Yes s thank you. There was no one else concerned 

was there? The position is then that the application is 

withdrawn. Is it by consent? 

20 MR DALGETY: No, sir.

THE CHAIRMAN: On the application, then, of the applicant, the 

application is withdrawn without prejudice. One doesn't know 

what the future will hold. If the applicant should wish to 

proceed anew, there doesn't appear to be any question of the 

twelve months that applies to a retailer's licence, pursuant 

to the 1958 amendment.

MR TAYLOR: That is what I understand, sir.

THE CHAIRMAN: Thank you, gentlemen.

MR TAYLOR: As the Authority pleases.

30 The hearing was concluded at 9.54 a.m.
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EUROPA OIL (N.Z.)

MARKETEHS OF PETROLEUM PRODUCTS

EXiilBIT 5

HEAD OFFICE

1IO-II6 COURTENAY PLACE

WELLINGTON, c.a. NEW ZEALAND

20th July, 1965. 12051R

Trade Practices and Prices Division, 
Department of Industries & Commerce, 
Departmental Building, 
BoTKjn Street,
V/LLIKGTON C.

l>
C»

I /$•/** /i;7,? 
' —— —— •

IXsar Sir,
We acknowledge receipt of your letter dated April 26, 1965.

\Ye have prepared the attached schedules which tabulate the 
Aixforr.^tion requested in t>he questionnaire attached to your above 
letter.

VI'Q ifrould comment as follows:

ftuostion 1: Our first shipment of crude oil was landed at
Wharigarei on ?.:ay 7, 1 cj6^, v/hieh ie prior to (.he

Cvato pjcntioned by you. We have, however, included the required 
.irtfo relation pertaining thereto because this crude oil is still 
losing processed for our account at the Refinery,

k t 5* 6 and 7?
In view of the complex nature of the Hefinery 

operations, v/e caruiot answer these

Quootion 8: Y/ith rennrd to finished products ir.-.norted during
the period under review, you v/ill notice that the 

S50i\r-co of supply is Venezuela. '-he invoices, for proauct and
ho\rever, are based on Abadan loading and. the r.osteci 

and the AFRA freight rat.cs are therefore r.ho.vr. ot. the

-2-

You raise the question of variations in th-v rivern.•;<•? curt 
to the Pool account "of shipments imported in >x-ce:'i;cr \';\,i.. t 
We are unable to comment as these importations ci.i-1 /.c* cc;.cor.i 
us.

Voure l'2 i tniTi L1;/, 
i)Ur<OP/. \.1i< ( i •. .11 ; t."-,' i
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EUROPA OIL (N.Z.) LTD.
MARKETERS OF PETfJOLEUM PRODUCTS

6.1 HEAD OFFICE: JL W U 0 0
EXHIBIT 6 CHALLENGE HOUSE.

105-109 THE THRACE. 
WELLINGTON. C I. NEW ZEALAND

31st July, 1972

The Commissioner, 
Inland Revenue Department, 
P.O. Box 2198, 
WELLINGTON.

Attention Mr T.H. Silcock 

Dear Sir,

You asked me to see if I could locate a copy of cable 
from Gulf No. 72'f. You left with me copy of Europa cable 
No. 789 which referred to Gulf cable 724.

I am returning to you your copy of cable 789 arid also 
the cable No. 724 which you requested.

Yours faithfully, 
EUROPA OIL (N.Z.) LTD.

Treasurer
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PA

Gulf cops
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Director 

General Manager1 
Operations Manager 
Treasurer- 
Refinery Co-ordinator 
Chief Acco\intant 
Gulf file

789' FOR HOOPER YOUR 7^-!-' BO I-IOT WISH CARGO 89 CMCETJiED BUT 
TI^ATJ?^ IN CGOrail/vTlOi-T Y/IT1I ItTDUCTEY P033IBIJJTY OP 
.RIVTG o'i'O? RiTfER^Giu CAKGO 83 A3 T1I13 C.ARGO \7IJJ, BB I1ICLUD1SD

OU ARI-I ?RF,p/.Tiii:c
^iA /\LOI^G V/ITII CAIIGO^O 86 /.ftp. 87..;0;.IC?.I .".'^SS

"^_CQ:'i:»A ANJ^^H- CLAitOJS 762/0^ P?-:-D::;TOC^ SUPPLY
OK^RAC' PROVISO POR BILLIITG...^1 . ^//K'o PaiCCAT^ OT

OUK CUlGIDJSsATiau
s-(;??j/j]'-:;:> Arr iii^vQO

... . __
ACCEPT BILLIKG AS PRIO^ HIGIiHiJ WjAaJ PG'J'i^ilD PRIGIi UTOP V,'j3 AR3 
RJ.5aERVIKG CUR POSITION POR PURTIISR DI13CU3SICX? ON TIIE PEEIGKT 
RA2?E YOU PROPOSE CIIASGING OK THIS VESSEL

a CA2KICKABL EUROPA *

Oil (Jif.Z.) Ltd., P.O. Box 591, W



6.3

/--V -•*/«£*'' '•'-•'•.
'••" ,••'?'•'•'<••' • ••"'* 4 O A r p-

••U'WPA NZ3463 ^ V-' >' >^ 12055
"iCASF''l62 1126 V^\ " y^J
cut? OIL PQH vx\ , • /.;•:•/

vSH P£NN 8-1^-67 

EU30PA - WELLINGTON 

FOR CARKICHAEL

724 YOUR 754 AND 735- AFTER SERIOUS RECONSIDERATION COMMA WE 

REGRET UNABLE CHANQE OUR POSITION RE FREiQHT TO BE CHARQED EUROPA. 

WE PRESUME COMMA THEREFORE COMMA THAT CARG.O 96R GASOLINE IS TO BE 

CANCELLED UNLESS YOU ADVISE OTHERWISE.

R£- CARQO 83 COMMA YOUR TELEX 768 NOTED. WILL CONFIRM IN DUE 

COURSE THAT MASTER OF VESSEL HAS BEEN SO INSTRUCTED RE CHANGE 

DISCHARGE INSTRUCTIONS. SIMILARLY TO PREVIOUS TWO CARGOES COMMA 

THIS CARGO G.AS OIL WILL BE BILLED AT SEVEN AND ONE-EIQHTH CENTS 

PER GALLON COMMA F.O.B. PUERTO LA CRUZ COMMA WHICH WAS THE GOING 

PRICE ON DATE OF LIFTINGS. HAVE NOT YET RECEIVED WORD OF FREIQHT 

AWARD FROM. LONDON TANKER BROKERS PANEL COMMA BUT WILL ADVISE AS

SOON A3 POSSIBLE.
Mar.ciginr; DirectorO"**/^ /• or\c» " *•*rfr.k/»,-<L>o. General Manager 

,  -_ Operations Manager 
HOOPER GGN QULFCOPS. Treasurer- 

Refinery Co-ordinator 
Chief Acct. 
Gulf File
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EURO?A NZ346T 
GULF OIL PGH

52 PITTSBURGH PENN 3-23-67

EUROPA WELLINGTON

FOR.CARMICHAEL

703 FOR PURPOSE OF IMMEDIATE INVOICIN'Q COMMA PRICE FOR GAS OIL CARGO

86 WILL BE U.S. DOLLARS 2.31 PER BARREL. THIS CARGO WILL BE

INCLUDED RETROACTIVELY IN PROCESSING. ARRANGEMENT JJKICH BEING

WORKED ON AND WHICH HOPE TO HAVE PRINCIPAL TERMS IN DRAFT

-ORM WITHIN NEXT FEW WEEKS.

RE CARGO 87 COMMA WE ACKNOWLEDGE YOUR 769 AND WILL ADVISE LATER

REGARD ING VESSEL MOM I NAT I ON.

HOOOER /GGN/ QULFCOPS.

General Manager
Operations Manager
Refinery Co-ordinator
Treasurer
Chief Acct. (1) Cost Acct. (2)
Gulf File

EUROPA N234S3.....5
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J
EXHIBIT 8

1 3une 1972

Tho Secretary,, 
Europn Ppfining Co. 
P.O. Dox 591,

Door Sir9

Plooco fldviso tha following:

/ 
S

Uhotho:? thoro una any coivis-actj, oorocmont or corroopondonco 
botuocn Curopa Rofining Co» Ltd end Europa Oil (M.Z.) Ltd
An o»' tho cuppiy of foodotockop crurlo ol
potroloun producto durino tho posiod 'i/4/'i cJG5 to 31/3/137'..
X{* oo ploaoo fo^uavd a copy of ouch contract, 
or corrooporsdcnoo,

(2) Uhottior Eutcpr^ fiof;lf)5.nQ Co. Ltd random inuoicoo end 
otatonanto ov oacount to Europn O.'.l (N.Z,) Ltd end IT 
co iiou oftcno PJLaaoo forucrd copioo o? tho invoicoo p 
foz oac ra of tho yonro ondccl 31/3/19G& ond 31/3/1970 end 
otntonsnto of cccom^t Tor tho poriod Tron 1//»/19C5 to 
31/3/1 971 <> IT no inuoicoo end ctntonjonto oro rodnox-od to 
Europn Oil (H.2«) Ltd on uhat baoio dooa Europo Oil (N.Z.> 
Ltd offoct pcyincirju to turopo Roflning Co, Ltd.

(3) forward n copy of tho foliouinr; accounts To? tho poriod 
f irons 1/4/13&5 to 31/3/1 971 botuocn

(o) Gulf Oil CorporQtion 9 GuiT Oil Tradinr) Componyp 
Gulf CxpiOirntion Company ,> Pi?opot and Co. Ltd ox- 
cny otlior Gulf 0:11 Corporation z-olatod company 
end Eurcpa Rorininrj Co» Ltd.

(b) GiuIC tonkOi.*o £ncorpoi?ated or Propot Company Ltd and
inc) Co. Ltd.

(4)

Curcpa
(c) Pan EaotoL'n RoPininQ Co. Ltd and Europe Refining Co

Ltd*

Fos'uoz'ci details of tho csrcciito in srsapoct of tho 
on tho 31/3/1071 cccounto.

N.otns ArioinQ fson controcto relating to Marina Freights., 
ouoponwory crodito omountinQ to JJ2, 000^000 havo been built 
wp» T^TWOO cr«tUto huvo not boon innluOod in thu
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ac thoy are not realisable until after 31st December 
1973 and could bo significantly rnduced if freight 
ratoo continue their current dounuard trend.

Pleaoo supply capias of oil correspondence ond 
statements of account relating to this credit.

Foruard a statement Getting out dotailo of shipments 
of crudo oily fccdstockc ond potroloum products, (othor 
than lubQSp additives or petrochemicals) in bulk, 
received by £uropa Refining Co. Ltd during tho period 
1/4/1965 to 31/3/1971 showing:-

(n) Tho narao of tho company from uhich acquired.

(b) Tho data of tho shipment,

(c) Tho invoice number or other identification uhich 
ensblns the shipment to be associated uith the invoice 

or tho accounts.

(d) Tho typa of crude, foodotock or product shipped 
together with tho A.P.I, gravity of tho crudo or 
feedstock.

(e) Tho narr.a of tho ahip*

(f) Tho port at uhich tho chip uao loaded.

(g) Tho port ct uhich tho ohipmont UQS diochargod.

(h) Tho f.o.b. prico paid in CU.S.

(i) Tho numbor of U.S, gallons or barrolo.

(j) Tha total f*o.b. prico paid in N,Z, currency 
whoulnn tha cxchango roto uood for calculating 
tho K.Z. price,

(k) Tho nurTibcr of long tons of each crude or feedstock 
in oach ohipmont.

(l) Tha freight rate par ton.

(p) Tho total freight coot per shipment,

(n) Tho cirnount of diocount p credit or cdjuetnont, if 
cny in rocpoct of tho shipment.

(6) flako ovniloblo for inopection all corroopondcnco
botuoon you? company 05; itn roprooontativos uith Pan 
Eacitorn Refining Co. Ltd or ito authoricod agontc and 
uith any company in tho Gulf Oil Corporation Group of 
Corr.panioc or tho ogonta or representatives of cuch 
cotnpanioo. i propooo tolophoning Mr Smith next uook 
for cr» oppointtnont to poruoo thoco rocordo.

Th»» nhovo infornmtton in roquiro»J to lin forur»rdnrl or narJfj 
in turmo of c>ootii'init '»;s wtul 1/» of th«
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EUROPA REFINING CO. LTD.

The Commissioner1, of Inland .Revenue, 
Inland Revenue Department, 
P.O. Box 2198,
WELLINGTON.

12065
HEAD OFFICE: 
CHALLENGE HOUSE.
I05-1O9 THE TERRACE. 

WELLINGTON. 1. NEW ZEALAND

7th July, 1972

Attention Mr T.H. Silcock . 

Dear Sir,

In reply to your letter dated 1 June 1972:-

1. Concerning any contract agreement or correspondence between 
Europa Refining Company Ltd. and Europa Oil (N.Z.) Ltd.:-

(a) On 30 September 1964 a Supply Agreement was entered into 
between the two companies. On 20 November 1964 this 
Agreement was cancelled because Europa Refining Company 
Ltd. did not obtain a Wholesaler's Licence under the 
Motor Spirits Distribution Act. The Agreement of 30 
September 1964 was not acted upon. Copies of the

. agreement and cancellcition thereof are attached.

(b) Subsequently, arrangements between the two companies were 

evidenced by a Memorandum of Arrangements to be effective 
from 1.4.65. Copy of this Memorandum is attached.

(c) Thereafter three successive separate internal memoranda 
were issued by Mr B.J. Todd amending the arrangements 
between the two companies. Copies of these memoranda 
are also attached.

There is no correspondence between the two companies.

2. Europa Refining Company Limited does not render Invoices 
or statements to Europa .Oil (N.Z.) Limited.
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3.

(a) Copies already sent to you informally, on 23rd June, .1972

(b) Copies already sent to you informally, on 23rd June, 1972

(c) There are no such accounts

4. These credits arise from the Contract of Affreightment 
. and Ancillary Agreement dated 10th March 1964. You 
^ Have copies of these contracts. A perusal of corres­ 

pondence files which you mention in paragraph 6 will give 
you all the details you require. At that time copies 
or summaries of v?hat you may require can be made available 

  to you.

y 5. Statement has been delivered to you informally., on 23rd June,
1972,

6. These are available 'for your inspection at a mutually 
/ convenient .time.

Yours faithfully, 

EUROPA REFINING .CO. LTD.



EUROPA oiL u\.Z.) LTD.

12067
MARKETERS OF PETROLEUM PRODUCTS

HEAD OFFICE 

CHALLENGE HOUSE 

1O5-I09 THE TERRACE 

WELLINGTON. I. ««w *,**.*»„

7th July, 1972

The Commissioner of Inland Revenue, 
Inland Revenue Department, 
P.O. Box 2198, 
WELLINGTON.

Attention Mr T.H. Silcock 

Dear Sir,

In reply to your letter dated 1 June 1972:

1. Concerning supply arrangements between Europa Oil (N.Z.) 
Ltd. and Europa Refining Company Ltd.:-

(a) On"30 September 1964 a Supply Agreement was entered into 
 between the two companies. On 20 November 1964 this

/ Agreement' was cancelled because Europa Refining Company 
Ltd. did not obtain a Wholesaler's Licence under the 
Motor Spirits Distribution Act. The Agreement of 30 
September 1964 was not acted upon. Copies of the 
agreement arid cancellation thereof are attached.

(b) Subsequently, arrangements between the two companies 
were evidenced by a Memorandum of Arrangements to be 

' effective from 1.4.65. Copy of this Memorandum is attached.

(c) Thereafter three successive separate internal memoranda 
were issued by Mr B.J. Todd amending the arrangements 
between the two companies. Copies of these memoranda 
are also attached.

2. Copies of letters evidencing exchange arrangements operative 
during the period are attached.

3.

(a) The Ledger Accounts are in the form of computer tabulation 
which presents some difficulty in copying. There are 
only a few entries involved for the period you require, 
so perhaps you will be satisfied simply to peruse these 
tabulations. We have identified the appropriate 'entries .
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(b) There are no such accounts

(c) There are no such accounts

if. Statement setting out the information you request has 
/ been delivered to you informally, on 23rd June, 1972-

5. These are available for your inspection at a mutually 
convenient time.

Yours faithfully, 

EUROPA OIL (N.Z.) LTD.
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EXHIBIT 9

INLAND REVENUE DEPARTMENT

10 January, 1969.

The Secretary,
Europa Refining Company Limited,
P.O. Box 591
WELLINGTON.

Dear Sir,

The Profit and Loss Accounts attached to the returns of 
income for the years ended 31 March 1965 to 1968 inclusive make 
no reference to the purchase and sale of refinery feedstocks or 
refined products.

The letter from Dr. G.A. Lau dated 11 July 1966 concerning 
Europa Oil (N.Z.) Ltd explains this by mentioning that feed­ 
stocks are sold to Europa Oil (N.Z.) Ltd at landed cost.

Would you please advises

(a) At what stage the property passes to Europa Oil 
(N.Z.) Limited,

(b) What are the circumstances of payment by Europa Oil 
(N.Z.) Limited to Europa Refining Company Limited 
and by Europa Refining Company Limited to Gulfex.

(c) Are there any other transactions not recorded in the 
Profit and Loss Accounts for the above years.

Could you please supply this information and also make 
arrangements for your records to be available for examination 
by the Special Inspectors,

Yours faithfully

'R.T, Phillips'

Special Inspector

Mr P.T. Mahon, 
Barrister-at-Law, 
P.O. Box 2184 
CHRISTCFIURCH.

Copy for your information

(R.T. Phillips)
Special Inspector
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Todd Building.
110-116 Courlenqy Place. 

Wellington,
New Zealand.

22 December 1 972

The Commissioner 
Inland Revenue Department 
P. 0. Box 2198 
WELLINGTON.

Attention: Mr T. «.

Dear Mr Silcock

I refer to our telephone conversation of 20th'December.

The Journal entry no. 163 debiting Europa Oil Current A/c in Europa 
Refining Books of account at 31.3.70 in the amount of $10,286,290.50 
covered the costs <£ shipments numbered 36 through 46. After the entry 
had been made it was found shipment No.4 6 was in fact in transit at 
31.3.70 and a correcting entry (on the same Jnl, 163) was made to 
correct. Then it was found Tanker No. 45 was also in transit at 
31.3.70 and so a further correcting entry was made in respect of Tanker 
45 (Jnl. No. 165). The effect of the correcting entries was that 
Europa Refining showed these two tankers as stock in transit in its 
Balance sheet 31.3.70.

I.attach hereto copy of Europa Oil current account in Europa Refining 
books from AprilI 304 through co March 1 570 as requested by you.

You also asked for the current account balances for each of those years 
and these are shown in the Ledger accounts enclosed, as the closing 
balance at 31st March.

I trust the foregoing fully satisfies your requests but if you have 
any further queries I will be available at Phone 555-859 from and 
including 3 January 1973.

Yours faithfully
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Todd Building.
110-110 Courlenay Place. 

Wellington.
Zealand.

13 December 1972

The Commissioner
Inland Revenue Department
Private Bag
WELLINGTON.

Attention: Mr T. H. Silcock

Dear Sir

With reference to our telephone conversation this morning I 
enclose -

.1) Copy of Purchase accounts in Europa Refining Company 
Limited Ledger covering shipments 54 Lajpat Rai

55 Olympic Laurel
56 W.L. Mellon

2) Copy of Europa Oil (N.2.) Limited current account in
Europa Refining Company Limited Ledger for period June 
1969 to August 1972.

3) Copy of Europa Oil (N.Z.)' Limited computer tabulation 
account recording advances to Europa Refining Company 
Limited in respect of -

(a) Gulf Swede
(b) Cephalonia

Yours faithfully

N. K. SM-ITi
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3G7

7.03.01 Trado Debtors i 2,GlS,->72 i

7.03.02 .LeVii: I>»d DubU -134,900 ISO,413. 1, 0

Provision for Bad
Debts 50,000 60,COO. 0. 0

7.03,01 Secured Advances 614,333 060,700,11, 4 

Subsidiary Co. Liability

7,03.01 jnujKuknrlU'i Gun\ao 0,031 805,354 0,43?..10, 1 873,502. 0, 1

(1002) Ltd, •————— ——————— ——————————— ————————————.

l,f>l3,,U8< 1,792,000. 4, 0

{SK'O.l Drum Loan n/c 10,700

'.'( '.04 Iron Drum Deposit A/c 15,950 15,905,10,, 0

7.03,05 SU-fl. Drum Deposit A/c 4,000 4,000, 0. 0

7.04,01 Harbour Ilridr;w Tolls Deposit A/c ' 100 159.10, 0

7.0'i,03 Friuilij.ni; li'.iicli.lnu Dupoait A/c 315 504, 0. 0

1 Tollr, DopPiJit A/c 54 54, 4. 0

I'.0-1.Ol> V-'orAO y\J.r Trnvul Dcpo:;}t Account'' 150 150. 0. 0

|'.00,CO Sundry Debtors o/s 50,200 40,!'JO, ?,. 4

f.JO.CO Employee:; K?;pcn:;o Account AcivaJicca 2',4(J5 2,451, 0» 0

,H.CO Loans tu liiapJoyoer, 23,425 27,V.''J2,11, <'•
. » >

..'57,00 N,:-;, Her. Co, LJd. Loan A/ci.. 250,000 125,000, 0, 0

7 
!•'.; 01 K,/y. i7l!\»; Tuukurs Advanco A/c 4,375 0,200. 0, 0

>!;•>,CO 'Suropu I'l-Cinin,-; Co, Lid, Advance A/c r.^7,3a'.'., 0. 0 

-.01.00 iMK.i LiubLHty j?or I'"u f>'d.';l

.?i,CO. Ruropa Stuff Prcwitlont Fund 
Current A/p.

!;,iO, 1H
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Ro Exhibit 14

The Objector door, not accept this exhibit in tho 

manner in wlich it ic drawn up, and presented. 

Tho Objector considers item "C" on tho schedule 

should appear at tho foot of the exhibit and the 

figures appearing at tho foot should be shown whoro 

item "C" figures appear.

In such case i.o. if tho £icjure wero changed as 

suggested, tho lino of figure;; labelled "not after 

approved deferred freight" would road in respect of 

the last throe years;

31 March 19G9 .13,577,323,20

" " 1970 i3,949,123.23

" " 1971 i3,921,299.96

v/ith the label being changed to "net after doforrod i'reight" 

The particular point made by tho Objector is based on tho 

fact that by the time tho /\norovcd doferrod freight is 

.yytunll^ do.rcrrod by luuropa Rofining all of tho figuror;, 

v/ith exception of doforrod fraight amouritc, will havo 

oubfttantially changed DJIG tliur. if tho pocition is tolcon 

at ony point in time it should bo accurate at that point 

of tirno i.e. 3let March in tils caco.
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EXHIPIT 15 12098

-EASTEIM REFITTING COMPANY, LIMITED 

STATKM.'SNT 0:^ TNCOLIE 

(in U. S. Dollars) 

YEAK ENDED DECEMBER 31»..-19.6.5

Sales of refined products $ I8,li|4,975 

Purchases of crude 13,382,128 
Less - Volume Discounts: 

.Relating to 19&5 purchase ( 399,010)

Processing fee 2,221,55U

15,20^,672 

2,9^.0,303

Interest income received on bank
deposits less miscellaneous expenses
of ^00 19> 877

l\T et income $ 2,960,180



15.2

12099

PAN-EASTEPJ: rcspTNiT-fc COMPANY. LIMITED
BALANCE STTiraT 

(in U.S. Dollars)

DECEMBER.31, 1965

ASSETS:

Cash in bank, of which iJ5373,764 
Represents time deposits $ 391,936

Accounts receivable:

Propet Company, Limited § 2,93k,773 
Gulf Iran Company ' ( 2,405)

'2,932,368 

$ 3,324,304

SHAREHOLDERS' EQUITY:

Capital stock, £1 par value:

3.00,000 shares authorized and issued § 280,000 

Retained earnings:

At December 31, 1961* $ 2,318,164 
Net income for year 2,960,180

5,278,344 
Dividends paid (£4 per share) (2,234,040)

At December 31, 1965 3,044,'304

#3,324,304



Hi. 3
12100

PAN-EASTERN REFINING COMPANY, LIMITED 

STATEMENT OF INCOME 

(In.U.S. Dollars) 

YEAR ENDED.DECEMBER 31, 196B

Operating Income

Sales of Crude $ 419,158 
Sales of Refined Products 19,594,616

Total Operating Income 20,013,774

Operating Expenses

Purchases of Crude 15,201,487

Less:Discount relating to purchases
under 1956 processing contract 359,579

Total Purchases of Crude- 14,841,908 

Processing Fees 2,415,643

Total Operating Expenses 17,257,551

Income from Operations 2,756,223

Add: Interest Income on Bank Deposits 19,258

Net Income $ 2,775,481



12101
PAN-EASTERN REFINING COMPANY, LIMITED

BALANCE SitEET 

(In U.S. Dollars) 

DECEMBER 31, 1966

ASSETS:

Cash In bank, of which $392,293
represents time deposits $ 411,194

Accounts receivable:

Propet Company Limited $1,033,536 .
Gulf Iran Company 185,275 1,218,811

$1,630,005

SHAREHOLDERS 1 EQUITY:

Capital Stock, £1 par value:

100,000 shares authorized and issued $ 280,000 

Retained Earnings:

At December 31, 1965 $3,044,304 
Net Income for Year 2,775,481

5,819,785 

Dividends paid (4,469,780)

At December 31, 1966 1,350,005

$1,630,005



FAN EASTERN REFINING COMPANY LIMITED

STATEMENT OF INCOME 12102 

YEAR ENDED DECEMBER 31, 1967

REVENUES

Sales- of Crude Oil $ --763,459 

Sales, of Naphtha .14,288,789 

Sales.of Gas Oil 567,683

Sales of Additional Refined Products -
6as Oil and Heavy Fuels 18,711,478

Total Revenues 24,331,409

DEDUCTIONS

Purchases of Crude for Resale 731,523 

Purchases of Crude for Processing 10,257,302 

Processing Fees 2,701,784

Total Deductions 21,690,609

Net Income from Operations 2,640,800 

Net Interest Income on Bank Deposits 31,782

Net Income $2,672,'782'is

Sterling Equivalent £1,001,513 >v

* Converted to sterling at the average rate of exchange of the 
London Branch of the Chase Manhattan Bank's 11.00 a.m. daily 
buying and selling rates for telegraphic transfer of U.S. 
dollars on the quarterly settlement dates.

5& V , "tt



.15.6

PAN EASTERN REFINING COMPANY, LIMITED 

BALANCE SHEET
ft •-»•• ———— .. I • !••»»»» I I m*+^llmm

DECEMBER 31/'1967

12103

Dollars Sterling

ASSETS:

Cash in bank, of which £151,968
($423,657) represent time deposits 442,976

Accounts Receivable:

Propet Company Limited 2,584,605

Total Assets 3,027,581

SHAREHOLDERS EQUITY.

Capital stock, 100,000 shares £1
par value authorised and issued 28.0,000

Retained earnings 2,747,581 

Total Shareholders Equity 3,027,581

158,835

969,693

1,128,528

100,000

1,028,528

1,128,528



ia.7

PAN 'EASTERN REFINING COMPANY LIMITED

STATEMENT OF INCOME 12104 

TEAR ENDED DECEMBER 31, 1968

REVENUES

Sales of Crude Oil $ 576,236 

Sales of Naphtha 4,760,967 

Sales of Gasoil 1,552,570

Sales of Additional Refined Products -
Gas Oil and Heavy Fuels 20,119,942

Total Revenues 27,009,715 

DEDUCTIONS
•+ I -I———-——————————»_M—————~.——*.

Purchases of Crude for Resale 552,329

' Purchases of Crude for Processing 20,014,271

Processing Fees ^2 ,961,786

Total Deductions 23,528,386

Net Income from Operations

Administrative Expense

Net Interest Income on Bank Deposits

Net Income

Sterling Equivalent

* Converted to sterling at the average rate of exchange of the 
London Branch of the Chase Manhattan Bank's 11:00 a.m. daily 
buying and selling rates- for telegraphic transfer of U.S. 
dollars on the quarterly settlement dates.

£ 1,464,322 *



1S.8

PAN EASTERN REFINING COMPANY LIMITED

BALANCE SHEET 

DECEMBER 31, 1968

12105

Dollars Sterling

ASSETS;

Cash in bank, of which 
£129,155 ($356,716) 
represent time deposits

Accounts Receivable 
Propet Company Limited

Total Assets

376,144

1,806,483

2,182,627

136,100

756,750

892,850

SHAREHOLDERS EQUITY:

Capital stock, 100,000 
shares £1 par veilue 
authorized and issued

Retained earnings 

Total Shareholders Equity

280,000

1,902,627

2,182,627

100,000

792,850

892,850



PAN EASTERN REFINING COMPANY LIMITED

STATEMENT OP INCOME 12106 

YEAR ENDED DECEMBER 31, 1969

REVENUES

Sales of Crude Oil $ 600,912

Sales of Naphtha 5,389,591

Sales of Gasoil 1,953.-343

Sales of Additional Refined Products - /
Gas Oil and Heavy Fuels 22 ,696, 318

Total Revenues 30,640,191

DEDUCTIONS

Purchases of Crude for Resale 575,982

Purchases of Crude for Processing 22,74-3,533

Processing Fees 3,365,672

Total Deductions 26,685,187

Net Income from Operatrbns '3,955,007

Administrative Expense 1,606

Net Interest Income on Bank Deposits 26,389

Net Income $ 3,979,790

Sterling Equivalent £ 1,662,385

* Converted to sterling at the average rate of exchange of the 
London Branch of the Chase Manhattan Bank's 11?00 a.m. daily 
buying and selling rates for telegraphic transfer of U.S. 
dollars on the quarterly settlement dates.



15.10

PAN EASTERN REFINING COMPANY LIMITED 12107

BALANCE SHEET 

DECEMBER 31, 1969

Dollars Sterling

ASSETS:

Cash in bank, of which
£139,768 ($382,154 represents
time deposits 400,927 146,140

Accounts Receivable:
Propet Company Limited 2,055,807 858 a 796

Total Assets 2,456,734 1,005,236

SHAREHOLDERS EQUITY;

Capital stock, 100,000shares
£1 par value authorized and
issued 280,000 100,000

Retained earnings 2,17 6,7 3 M_ 905,235 

Total Shareholders Equity 2,456,734 1,005,236



11 PAN EASTERN. • .FINING COMPANY LIMITED

STATEMENT OF INCOME 

YEAR ENDED DECEMBER 31, 1970 12108

REVENUES

Sales of Crude Oil $901,818 

Sales of Naphtha 6,618,210; 

Sales of Gasoil 1,780,218

Sales of Additional Refined Products -
Gas Oil and Heavy Fuels 28,301,292

Total Revenues $37,601,538

DEDUCTIONS

Purchases of Crude for Resale 872,083 

Purchases of Crude for Processing 28,150,351 

Processing Fees 4, 148,792

Total Deductions $33,171,226

Net Income from Operations 4,430,312

Administrative Expense 1,812

Net Interest Income on Bank Deposits 29,189

Net Income $4,457,689

Sterling Equivalenl £1,858,485

* Converted to sterling at the average rate of exchange of the 
London Branch of the Chase Manhattan Bank's 11.00 a.m. daily 
buying and selling rates for telegraphic transfer of U.S. 
dollars on the quarterly settlement dates.

Note: The earnings for 1970 are over-stated by $U,S...415,, V60J3.
, ••>• This occurs because the Letter Amendments dated September

/*,,«,«.«•* ^, 20, 1971 are not given effect to in these accounts
^''' but a retroactive adjustment will be made in the Pan

*lf* Eastern accounts in September 1971.



15.12

PAN EASTERN REFINING COMPANY LIMITED

BALANCE .SHEET 

DECEMBER 31, 1970

SHAREHOLDERS EQUITY

12109

Dollars Sterling

ASSETS

Cash in bank, of which £104,956 
($289,159) represents time

deppsits 319,921 116,651

Accounts Receivable:

Propet Company Limited 1,550,805 647,069

Total Assets 1,870,726 763,720

Capital stock, 100,000 shares 
£1 par value authorised and

"• issued 280,000 100,000

Retained earnings 1,590,726 663,720

Total Shareholders Equity 1,870,726 763,720



EXHIBIT 16

12110
26 April 1965

Kr I'U H« Caxwichacl, 
General J.'ajia£er, 
JAiropa Oil I»./i, Ltd, 

1 0-1 16 Courtenoy i'lace v 
OIi' C.3,

floar Mr Carndchael v

I refor to our telephone conversation on Friday 
25 April and confirm that, as asrood at tho weetinc 
v/it-h~tho oil .in.duKtiv rop?.'ocentativorj on 26 Februnry 
Y/o hove nov/ cowplctod a list of tho points on v-liich 
wo would "Jiko inforftdtion .from individual companieo, 
A copy of this lisi; is

Wo could arrciigo a mutually convenient tiir.o for 
a cliccunsion on an^' matters aritinf, out of tlie list 
v,-hic)i would assist you in providing tho information 
x^oquestod. .

Yours sincerely,

(AJ W. Ueadlo) 
ffrado Practices and Prices Division

Eucl.

0



16.2 12111
NS1.-; ZEALAND OIL INDUSTRY -

INFORMATION REQUESTED FROM INDIVIDUAL COMPANIES 
AGREED AT MEETING WITH DEPARTMENTAL REPRESENT­ 

ATIVES ON 26 FEBRUARY 1965

1. Please furnish details of each shipment of crude oil re­ 
ceived since the New Zealand Refinery 'commenced operations 
in June 1961| showing:

(i) Source of supply, name of supplier, port and elate 
of loading. (N"..B. where a tanker has taken on 
supplies of crude oil and other petroleum pro­ 
ducts from more than one over-seas port please 
give details. )

(ii) Quantities of crude oil received.

(iii) Grade or grades or A.P.I. (American Petrol 
Institute] gravity of crude oil received.

(iv) Name, size (d.w..t,) and ownership of tanker, 
(please indicate if used on a charter basis)

(v) Particulars of other products received from the 
same tanker in each instance,

(vi) Were, products also consigned to other oil 
companies as part of these same shipments? 
If so plear.e state the names of the otier 
companies involved.

(vii) Plcaoe also state whether Whangarei v/as the 
first port of discharge or whether supplies 
wer.e unloaded at other ports en route,

2. ;(a) Itemised costs :are desired for each shipment of 
crude oil showing, with supporting invoices (and 
where necessary the rate of exchange used to con-« 
vert to New Zealand currency).

(i) Invoiced cost of the crude oil,

(ii) Freight rate per ton and total freight
charges for each shipment; Please indicate 
to whom these freight charges were paid.

(iii) Other charges (please specify) also ocean 
leakage or any other loss in transit.

(iv) Total landed cost at refinery.

(b) Indicate posted price for crude oil of the same.source 
and grade at the time each shipment was invoiced.

(c) In each instance please furnish invoices in support 
of freight charges actually-levied.
Also state the A.P^R.A. rate at the time of each 
shipment applicable to tankers of the same size as 
used to bring the crude oil to New Zealand.
Where other products .were carried in the same tanker 
what procedure has bee followed to allocate freight 
charges between them,



JL&.3 2

(d) VAiere any discounts received, including any l<Crl2 
rebates allowed on a periodic basis, are not 
apparent from the invoices for crude oil, freights , 
or other cost items please supply details.

3. Please supply similar particulars as set out under 1 and 2 _ 
for each consignment of feed-stocks,other than crude oil, 
imported for incorporation with crude oil in the refining 
process, indicating nature of feed stock and specification.

4. Kindly indicate quantities of motor spirits by grades, (83 
and 96 octane) and other products (specify in detail) made 
available to the company from each shipment of crude oil 
passed through the refinery, including loss in refining.

5. What processing fees did the Hefinery charge for the refining 
of motor spirits and other products in respect of each 
shipment of crude oil. Are these fees subject to any variation 
according to the volume of business made available,or any 
other special factors.

6. What price recoveries have been tclv'eved from products other 
than motor spirits yielded from each shipment of crude oil. 
What price has been received for residual quantities of fuel 
oil which it has been necessary to export, (Please show 
gross price less freight)*

7» Please supply details of the cost structure relative to each 
shipment of crude oil, revealing how the prices, at which the 
company's domestically refined motor spirits as incorporated 
in the industry pool account, have been built up from item 2. 
Indicate the way in which items 5 and 5 have been incorporated 
in this cost structure, and show how any price recoveries from 
products other than motor spirits hove been ta'ken into account,

8. Pleaso supply similar particulars to those set out under
question 2 (a) to (d) and also question 1 (where appropriate) r 
for motor spirits, dieseline and other petroleum products 
imporbed by the company from August 1964- to date to supplement 
domestic supplies of those products ex the V/hangarei refinery»

In December 1964, three companies brought in shipments 
and the average cost to the pool account in relation 
to the average cost of the domestically refined motor 
spirits varied from

,253d below to »118d. above Standard grade, and from 
,512d below to ,275d above Premium Grade.

What factors would have contributed to these variations?

9. Kindly furnish copies of agreements or arrangements with your 
suppliei.'fj of crude oil and other petroleum products operating 
at June '1964 and amendments to these agreements,and also agree­ 
ments which have been entered into since that date.

(N.B, Where the terms American barrels or American gallons, 
or Imperial gallons or Metric or Short or.Long tons are 
used in your answers to these questions please state the 
conversion factors.)



EXilloIT 17 . _ . . .
12113

11 August 1965

Mr R» H. Carmlchaolp 
General Managerp 
Europa Oil K.Z. Ltdj, 
P.O, Box 591? 
WEt/LIKGl'ON,

Dear Llr Carmichaelp

Thanl; you for your letter of 20 July enclosing 
information in reply to the quootiOiiaQiro ocnt with my
lottoj;» of 6 A7)ril«letter of 6 April „

I'Vom n preliminary study of thlo information it appears 
that you have not included a copy of the nct'Ocrnont v/ith 
your cupplicr of cinido oil nnd other petroleum producto as 
rc'ivieotod under coction 9 of the qucotionnaire, I ohould 
appreciate it if you would let me have a copy,

.Aloo am I correct in aoGuminc that olnce the 
coimncncojaont of oporationo by the refinery the x^o fining 
company lias received on your behalf only one ohipmcnt of 
crude oil and four chlpmentG of fefd

AB far ao ohipinenta of refined products are concerned 
it appcaro that chipmcnts by "Bel^ulf Union" and "Britioh

in

Youra sincerely,

(A. G. Beadle) 
for Secretary



EXHIBIT.._ la

EUROPA OIL (N.Z.) LTD.
MARKETERS OF PETROLEUM PRODUCTS

.V

e.tf, aox sat

RHC/MS/CB ^—-^
\r-

HEAD OFFICE

11O-1)6 COURTENAY PLACE
, C.3. NEW ZEALAND

'"" ftj f^\ ,- I" 27 August 1965
s^ >/Uv"' " '

"* I /C« * - / . *
»

The Department of Industries & Comiijerpe, f 
Private Bag,

C.1 Attention

Dear Sirs,

In his absence I have been asked to reply to your letter 
dated 11 August, 19^5 addressed to Mr R.H. Carrnichael,

\'!G enclose copies of the relevant agreements as requested, 
and apologise for our earlier omission in this respect. The 
agreements are detailed as follcv/s:-

1. Petroleum Products Sales Contract dated 3rd April, 1956, 
between Gulf Iran Company and 'Suropa Oil (K.2.) Ltd.

2 0 Contract of Affreightment dated 3rd April. 1956, between 
GuH1 Oil Corporation and Europa Oil (ti.Z.) Ltd,

3« Feedstock Supply Contract dated 10th March, 196U, between 
Gulf Exploration Company and Europa Refining Co. Ltd.

LU Contract of Affreightment dated 10th March, 1964, between 
Fropet Conpany Ltd. and Ruropa Refining Co. Ltd.

5. Agreement dated 18th December, 1961, between B.P. (New Zealand) 
Ltd. and Suropa Oil (i'J.Z.) Ltd,

6. Sutvoly of Lubricating Oils and Greases - our supplier's are 
Cantrol Ltd. and Mobil Oil Kew Zealand Ltd. for Lubricating 
Oils arid Chemicals Manufacturing Co. Ltd. for Greases.

Trie attached schedule sets out the current prices payable under 
our arrangements with these suppliers and which prices have been



18 ' 2 - 2 -

t ?1 1 t}
riegoti af.ed by the exchange of a serins of letters and agreements* 
In practice we notify the suppliers in advance of our estimated 
reciu.i rernents and then issue official purchase orders for the 

t quantities required.

Co.noern.in/? Crude Oil and Feedstock shipments received on 
cur behalf by the ^efininp; Co ,1m any since the commencement of 
operations, we confirm that. your assumption is correct. 'The 
period cove-red is from commencement of operations by the Refinery 
to the d;He of. your request for information, i.e<, 26th April, 19& 
We have, of coxirse. received further shipments since that date*

Section 8 of the Questionnaire requests details of refined 
product imports from August 196U« Since the shipments mentioned 
in your letter v/ere receiver] in June and July 196lj. they were not 
included in our information.

Yours f a.i thf ully ,
.EURQPA ..OIL ̂ ( M_. Z
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Sons 1211? 

SiO? '.Gasoline: 83 Octane (leaded) 10^,000

Automotive- Gas Oil: 29*000

trial Eiecol.Puel: 21,000

Oil - Light: 20,000

Bi turn en: The minimum cjunnti t-y left after
cfotairdnn the vacuum riasli dis'tillato 

"bloucling \vlth fuel oil*

attache do
The proposed cpocificationo of the above products ai»

Allowance v;ill also, liavo to "bo made in tho foods toe!-: 
auantitioG for refinopy fuol v-hich ue v/ill provide proportionately 
to the amoxi'nt cf fcodotoclc v;o tender to the refinery ,

When V;G have 30:^0 indication frora you of poGsi'olo fecdDtock 
pat'tei'iic, \VG v/ill DO able to ^ive you 301.10 idea of our i'ecclotoclc 
roouircr^eiitG to tho oiid of .Time- 19ol;. 0

EUSOPA aiL (i^Z.-) LIMITED

G- oner n 1 ?' c.n n r, cr



12118CHUD'- OIU DEPARTMUNT W X J. O

W uincklfflil" I29O Av«nuo ol tha Amoitcti» 
M/JKU.I i.. *l MI >«'«»i ><'••'•>•"" ' Now York 19, Now York

October 30, 1963

Mr. H. H. Carmichael 
Europa Oil (N. Z, ) Ltd., 
110-116 Courteaay Place 
"Wellington* C. 3, New Zealand

Dear Bob:
Feedstock Supply Contract

Please refer to your letter on this subject dated October 3, 1963, 
in which-Vyou pointed out the problems involved in providing an accurate 
forecast of your product and feedstock requirements for -thc"first six months 
of 1964. You may be assured that we fully understand and appreciate the 
difficulties involved in predicting your requirements when such factors as 
refinery startup date, exhaustion rate of product stocks, etc., are unavailable. 
During the next few months we assume you will revise your forecasts as the 
various factors are determined and we trust that you will continue to keep us 
informed*

In accordance with your request, we have examined the question of 
suitable feedstocks for the forthcoming refinery charge and have developed 
the following comments which we hope will be of some assistance in your 
forv/ard planning,-

1, Taking into consideration your stated need for a minimum of bitumen* 
your relatively small requirement of fuel oil, and your relatively 
large requirement of middle distillate, we believe that Agha Jari 
•(Iranian Light) crude oil would be more suitable than either Kuwait 
or Gach Saran (Iranian Heavy) crude oils, In a relative sense, 
Agha Jari provides a higher yield of middle distillates and lower 
yield of heavy products, along with a slightly higher yield of motor 
gasoline.

2* Since none of the crude oils under consideration would-provide the 
large yield of gasoline which is required, we would propose to 
supply sufficient Kuwait Light Distillate (naphtha) to augment the 
gasoline produced from the crude oil component.

3, Based on a limited knowledge of your refinery fuel oil requirements 
and probable refining loss, we estimate that your stated product 
requirements on an annual basis could be manufactured from a 
feedstock consisting of 105,000 tons of Agha Jari crude oil and 
155, 000 tons of Kuwait naphtha;



20.2

FEEDSTOCK

Agha. Jari crude Oil 
Kuwait Naphtha 

Total

PRODUCTS

TONS/YEAR

105,000
155,000

12119

260,000

Gasoline, Gas Oil, Diesel
and Fuel Oil - Light 240, COO 

Bitumen 3,000 
Refinery Fuel and Loss 17, OOP

I am sure you will understand that the above analysis of your feedstock 
requirements is necessarily preliminary and therefore subject to modifications 
which may become desirable in the light of additional information. After the 
refinery has come on stream and you have developed a clearer picture of actual 
refinery operations, I expect you will be in a bettor position to estimate your 
feedstock requirements. Based on the information you can give us on. your 
requirements we would be prepared on. a cargo by cargo basis to vary a make-up 
of feedstock deliveries in. order to accommodate your requirements.

Best regards to you and your associates.

Sincerely,

WKB:EK
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EXHIBIT 22

'25 ^uastions and 'nswers or^ 

the V'hanqarei Refinery"

This booklet sets out to answer the questions which are most 

freouently asked about the '.'hannaroi ^e^inerv, and in particular, 

about the way in which it '.-.'ill affect the averaoe New Zealander. 

COMTEMTf

SECTIOM I Basic Considerations 

SECTION II Construction 

10 SECTION III Surply

SECTION IV Processing

SECTION V Distribution ?nd r-<arketino

SECTION VI Statistical and General

SECTION I Basic Considerations

Question 1

K'hat is an oil refinery9

An oil refinery consists of olant and enuinment specially

designed to apply physical and chemical processes, largely

involvino heat, to c^ude mineral oils or specially derived

20 feedstocks to produce a variety of petroleum products rangino 

principally from motor qasoline to Mtunen in a form and of a 

quality nieetino the consumers' requirements in a particular 

market. 

Question 2

Is it usual to.havf a rofinerv in a predominantly/ m?»rket1no_ 

area like New Zealand?

Yes. It is common nractice to locate oil refineries in market- 

inq areas rather than in the aroas in which crudo oil is 

produced.

30 Until the end of !/orld Mar II, ho'-/over, refineries were usually 

located in the production ar^as, and the products they manufact­ 

ured '"pro distributed hy tanker to the vorld's markets, Thaso



12123

refineries v^r-:- ofton very lar™ and vero not humorous, hut

since the war there has been a strono trend towards the huildinn

of smaller refineries in w?,rketina areas. Feedstock is brought

to ther> in very large tankers from the oroducing areas and

refined for cons'.imntion on the snot.

Question 3

1'hat arc the advantages o^ anoi 1 refinery in ?--^'

The nost important advantages are these :-

(1) There a^f substantial savinps to he mad? in overseas 

10 exchange1 .

(2) Products can he nonufacturec5 taat are best suited to 

local conditions.

(3) Indipenoiis fordstocks, such as condensatc- frrn Ka^uni , 

can be nrcce"»s(v( locally.

(4) Hp'\- skills and opnortunities are opened UP "or the people 

of I'M Zanlanri in an international inductrv.

(5) A local refinery offers a certain strateoic advantage 

in the event of war.

(6) Neu Zeal and can isolnte herself to a larqo decree from 

20 the political troubles ''/hich sonetimos interfere with

refinerv operations in sono of the less stable producing 

areas. The severe effects of the shut-do1 -m of the 

Abad?.n refinerv in 1952 will be remembered.

Question 4

!!ov'.' much ov<rrs ens cxchangp '>'ill t ha_ ref i e rs ae?

It is estimated that in its first year of operation the refinery 

will orobably brinq savinqs in overseas pa.yineHits of un to 

four million nound and this fiqura is expected to rise to 

six-seven million poun-' once the plant is in full operation. 

30 Additional savinns of foreign exchannp nay also be made 

through the use of indioonous feedstock such as Kanuni 

ccnclensate.
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Question 5

>(hy havQ wenot had' _a refin&rv befova?

Until comparatively recently a refinery K'ould havr been an

uneconomic venture in M-'=w Zealand, hut today it has ceased to

be so. The change has bc-en brought about by improved and

simplified rcfinerv technioues, the use of very larqe tankers

for carryinq crude oil am! ; of course, the natural nrowth cf

the Nev/ Zealand market.

Question 6

10 l-'hat is the New ?rnland P.ef inl[n^ Compan v_ Li^itc;d_?

The Mew Zealand Rcfininq Cnnnany Linit^d is a limited liability 

compan^ formed in 1961 to c.^n and operate the rf-finory. Its 

head office is at ','hannarei and it has a naid-uo capital of 

six million pounds. Of the capitals one million s oioht hundred 

and yiohty-five thousand, and seven hundred and fourteen oounrK 

vas sub$crihc?M ! >/ the !'=>.' Zealand nu'.lic and the shares, owned 

by some ^4013 share-hoidjrs v are traded regularly on the Stock 

Cxchanne. The balance of four million, one hundred and fourteen 

thousand, two hundred arid eighty-six pounds van subscribed by

20 or on behalf o^ the najor Detroleum narketinn companies in Nw 

Zealand - Atlantic !Jni:?n Oil Company ( r '.Z.) United, EP (New 

Zealand) Limited, Caltox Oil (-i.Z.) Limited, Turopa 011 (N.Z.) 

Limited, «obil Oil r'cw Zealand Limited and Shell 011 New Zealand 

Limited.

The present board is as follows:-

flessrs J. Carnev, J.C. Fair, H.A. Hansen, L.G. Hucks, W.S. McLean, 

P.B. Marshall, E.J. JV-lrose, K.B. r<yers, J.5. nrice (Chairman), 

B.J. Todd, Sir Leonard Hright. 

SECTION II Construction

30 Question 7

jjhy was Marsden Print chosen as the s_ite for the refinery? 

Marsden Point war. selected from a large number of oossible 

sites in manv parts of "lev Zealand. A site wns reouired which -
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1. had '-vatcr deep anouqh to allow the safe berthing of very 

laroe tankers - up to about 100,000 tons:,

2. had ebeut 300 acr* s of flat land available, with oood soil 

bearinq properties;

3. was reasonably close to the main market;

4. had an aderuato 1?J our forco;

5. was not subject to frequent earthouakos:

6. had a reliable po'jer suonly. 

Marsdon Point was satisfactory in all these roncects. 

10 Question 5?:

How much did the refinery cost _tp_bjn Id 1 

About 10 million poun'i. This was z nood deal loss than was 

first expected. Mow tcchnioues add Rnoinefrinn desions, 

tonether with vary kec.ri cornnetitivc biddinn fron experienced 

refinery construction contractors s resulted in a substantial 

lowerino of the estimated costs. 

The venture was financc-^ in the follo"nnn manner :- 

Ordinary shares:

Subscribed by the oil comnanies £ 
20 Subscribed by the r'w Zealand public £1,385,714

£fvOOO,000

Loans fron or arranned by the oil
companies, ronvable over 5 years £2,500,000
Short tern bank loans £1,270., 000

£3,770,000

Question 0:

!-Jho were the ma i n c o n t r actor s ?

The main contractor Has the Reich to 1 Corporation, which operates 

internationallv and not only soeci ises in the buildinn of 

30 oil refineries, but also has nront experience in the layino of 

pipelines and the buildinn of nuclear power plants, chemical 

plants and steam and hvdro-electric plants.
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Bechtol carried out the construction work in association v/ith 

the Fletcher Construction Conpcmv Limited and Georqe Winney and 

Comoany Limited i-'hich supplies oil comnaiies throughout the 

world with installations of all kinds.

Contracts for the construction nf the oil jetty and the office 

block v?ere awarded to Ocv/ner and Company Limited, Wellington, 

and the major sub-contractor to Rf-chtel-Fl etcher -WiriDey v:as the 

Chicago Bridge and Iron Company., v?hich specialises in steel 

plate structures and w?s responsible for the erection of the 

10 refinery's 51 stcraio tanks. 

SECTION III Supply 

Ousstion l n : 

I/here A'J 11 th? feed 1: toe krthe rcf i TP r 'c or? fron?

In the nain,, supplies vill cono frotn the; Middle Past and 

South East Asia.

Indinencus crudo oil, such as condensate fron Kap-uni , could also 

be processed in the refinery. This condensato would he taken 

by oineline from the- '.-oil -head to Port Taranaki and thence 

transported Iv tanker round the coast to -'orsdcn Point.

20 Question 11:

'..'ill each company imoprt its pwn^ feedstock?

Yes. Fach company will import feedstock fron its cv;n sources,

the amount veryinn in accordance with the voluroe of finished

products each reouirsd to satisfy the demand of its customers.

Question 12:

What type of feedstock Is rsgin red?

The type of feedstock processed by a refinery in anv market inn

area is ncverned laro^ly by the local nattern of demand for the

finished products. Different feedstocks yield petroleum

30 nroducts in different pronorti?ns, deoendinq nainlv uoon their 

source and comoosition.

In Mrw Zealand, motor snirit accounts for more than half of 

the total demand for all netroleum products, and crude oils
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yielding motor sm'Ht in this pronortion are not readily 

available. The- feedstock processed at the Whangarei refinery, 

therefore, has to be specially blended so that the production 

of the refinery is as closely in balance '.*ith the market 

requirements as possible. 

Question 13:

! :ow would a locally produced feedstock _fit_[nto jthe_ picture? 

The refinery is flexible enoudi to process any feedstock 

produced locally. Kapuni condensate. ^or example:, is a suitable 

10 feedstock and could 5 on present estimates, produce un to about 

10* of today's N^w Zealand market requirements. 

Question 14: 

What size tankers vri 1 lbrin^ feedstock to ! tersc!cn roint?

of them ^ill he of 33,fX>0 and 45.000 tono, hut tankers 

of 65 ,,000 and 80,000 tons '-nil occasionally call. The facilities 

ho'-'evar, are desirmed to handle tankers up un to 100,000 

tons. About 180 tankers vill berth at Marsdcn Dcint each year. 

SECTION IV Process inn 

Question 15-

20 Mat products is the refinery desinncd to produce?

The- refinery will produce notor spirit (both premium and 

regular rjradr-?), pas oil, diesel fuel, fuel oil and bitumen ; 

and has been designed to meet the estimated demand for theso 

products on the New Zoaland market in 1967. /\ny increase in 

demand after this time will call for extra facilities. 

Those products account for about %% of the total New Zealand 

market in DGtroleum. The remainder - aviation fuels, kerosine, 

lubricantSs chemicals and a number of minor products - will 

continue to be imported. Demand for them is comparatively

30 small and they cannot at present be produced economically. 

Question 16: 

Hill the refinery evnr produce these other products?

To manufacture those products will call for additional refinery
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processes and it will not he economic to make orovision for them

until the extra cost is justified hy the expansion of local

demand.

Question 17:

Hhat refinery processes are being used?

In the process ar?a, which is the heart of tho refinery, the

rain installations will include-.-

(a) Prima r y Pi still ation Unit:

The first step in the manufacture of petroleum nroducts 

10 is the distillation of the feedstock. As heat is appliid 

to it and the tonnerature rises, the feedstock vanorises 

in the- distillation column, nhich is so dosinn^d as to 

separate the liqhtor fractions from the heavier.

(h) Catalytic P.^fornpr:

!.! ith the aid of a catalyHc reformer, it is oossible to 

change the- chcvncal structure of gasoline, so that 

ccn-r:'nvnts "f low octant: number are converted into 

compounds havinq 'iigh octane numbers.

(c} llvdrodesul phuri zcr •

20 This process involves the extraction of sulphur comnounds 

found in some degree in all crude oil and feedstocks.

(d) Gasoline Treater:

This stage modifies the solohur distribution in nasoline 

to improve the odour of the finished product and also 

removes minor constituents which miqht nive rise to 

gum-forming tendencies in the finished product. Various 

corrective and innrovenant additives are also frequently 

injected at this ataoo to ensure anti-kiccf- prooerties 

and rjood startinn and runnino characteristics. 

30 (e) Bitumen mgnirfacturinn facilities:

The main bitumen qradcs required for the flow Zealand 

market v;ill he manufactured at Marsden Point.
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Question 18:

Hill the refinery produce finished products to the individual 

specifications of each marketing company? 

The basic products manufactured at the plant will be equal in 

ciuality to the equivalent grades produced at any rp.finery over­ 

seas. Each marketing company, will, hov/ever, bo frne to treat 

or blend these products in any way it wishes, in order to meet 

its ov;n specification requirements and its own particular 

standards of quality.

10 Question 19:

Is it possible for the refinery to manufacture petrol gum 

pr.duct? exactly in theproportion required by the market? 

No. It will he difficult to avoid a surplus of the heavier 

nroducts., but the use of special feedstocks, which have been 

blended to yield a greater proportion of motor spirit, allows 

the surplus to ho kept to reasonable proportions. 

Question 20:

What will happen to these residual nroducts if they cannot be 

absorbed on the local market?

20 They will have to be exported. 

Question 21:

What is the source of the Nev.' Zealand Refining Company's income? 

The oil Companies will execute ercc-ssinn Agreements with the 

New Zealand defining Company. Under these agreements s the 

Refining Company will charge the Oil Companies a refining fee 

based on the "Refiner's Margin" s which represents broadly the 

difference between the value of the products manufactured and 

the value of the feedstock required to manufacture them. These 

values are related to world posted prices for crude oil and

30 finished products, together with appropriate freights and 

insurance. The posted prices are the publiclv announced 

prices prevailing from time to time and reoorted regularly for 

petroleum products all over the world.
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Question 22:

Does the New Zealand Pefinino Company own[the feedstock It

handles or tv- r-rc'-lucts It manufactures?

No-. These are the prooerty of the individual oil companies,

each of which imnorts sufficient feedstock to allow the

production of finished products for its market needs. The New

Zealand Refining Ccmnany simnly carries out the processing of

the companies' importations and coastal distribution of the

finished products for a fae.

10 SECTION V Distribution and Harketino 

Question 23:

How vjill the refinery's main products be distributed? 

General purpose 18,000 ton tankers vn'll he used to transport 

supplies from the refinery to those ports - includinq K'hangarei 

which are at present receiving deliveries of refined nroducts 

from overseas in vessels of this size. 

The coastal distribution of bitumen 4 which reouires special 

heating arrangements, "nil be made by 3 suitable tanker of 

about 3,000 tons, which will transnort bitumen plants at

20 Auckland, Wellington, Lyttletcn and Bluff. 

Question 24:

Hill the existence of the refinery have anv effect on the 

transportation differential pattern?

There will be no need to alter the differential pattern since 

the existence of the refinery will !nv.> virtually no effect on 

current transportation arrangements. All ports now receiving 

supplies by 18,000 ton tanker enjoy the same price., and since 

the inland areas supplied from these ports vnll continue to be 

serviced in very much the same way as hitherto, there is no

30 need for an alteration in the differential pattern. 

Question 25;

What will he the effect of the refinery on the..nr_ic_e__of 

petroleum products in Mow Zealand?
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Very little. The cost of refining in Mew Zealand will not be 

any lo"sr than the cost of refining overseas and the existence 

of the refinery will mal-.e very little difference to the pattern 

and the cost of distribution. The crice of locally.refined 

product? is therefore not expected to he hioher or lower once 

the refinery comes on strr-an. The main economic justification 

for the construction of a local refinery is the saving in 

overseas exchange,, because a larae proportion of the cost of 

the refining process vnll be incurred locally and there will

10 therefore be no need to remit this overseas. 

SECTION VI 

AREA

The total area available to the Mew Zealand Refining Company 

Limited at Marsden Point is 310 acres. However, only 120 acres 

are being used initially, anci the remaining land is being held 

for future expansion. 

STORAGE TANKS

51 tanks of varying sizes have been constructed to hold feed­ 

stocks, finished products and vater. They have a total capacity

20 of 110 million gallons. 

PIPELINES

55 miles of pipeline have been laid throughout the refinery, 

ranging in size from the 26 inch diameter line from the jetty 

to the crude oil tank farm, down to 10 inch pipes throughout 

the process area and product tank farm. 

JETTY

The jetty is 1,000 feet long. It is supported by 300 concrete 

piles and is capable of mooring two modern tankers up to 

100,000 tons. It has also been designed to cater for future

30 expansion, if this is found to be necessary. It allows 

tanker discharge rates of up to 6,700 tons per hour. 

PROCESS AREA 

The centre-pieco of the process area, and indeed the landmark
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of the refinery itself, is the 329 feet tall chimney. The base 

of the concrete chimney is 31 feet in diameter, tapering to 

14 feet 6 inches at the top, and it is lined v/ith fire bricks. 

A total of 800 cubic yards of concrete was used in its construc­ 

tion.

The flare stack, of 1C inch pipe, is 200 feet tall. 

Other equipment installed in the process area includes:

8 fractionating columns, including platformer, distillation

unit and hyriro-desulphurizer, 

10 70 miscellaneous vessels,

5 ,-rfcactorsj 

47 heat exchanges; 

20 coolers;

8 heaters;

120 pumps and coir.prossors; 

185 electric motors arid turbinesi

950 instruments one! guages, including 180 in the control room. 

OFFICE BLOCK

A two-storey building, which is centrally heated and air- 

20 conditioned, accommodates management, engineering, operational 

and clerical staff. 

SAFETY PRECAUTIONS

Whilst the possibility cf fire is remote, every precaution is 

taken to ensure that it can he dealt with quickly in an emergency. 

A pumping station with a capacity of 2,200 gallons per minute 

is situated near the jetty and fire hydrants are located at 

intervals of 50 feet throughout the refinery, Near the work­ 

shop, a modern fire-station,is equipped with three fire-trucks 

and all the latest fire-fighting gear, including foam 

30 extinguishers.

The safety building, by the office block, contains all first- 

aid requirements.
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FRESH HATER SUPPLY

Fresh water from the Pohenui River, nine miles from tha refinery,

is pumped through a six inch pipeline at the rate of 11,000

gallons per hour. Fresh water is required at the refinery for

steam raising and domestic consumption.

COMMUNICATIONS

18 miles of telephone cablo have been laid by the Mew Zealand

Post Office to link an automatic telephone exchange and an

international teleprinter. A closed-circuit T.V. camera at

10 the refinery gates allows ahe watchman in the control room of 

the process area to "screen" visitors before opening the gates 

by remote control. 

MARINE FACILITIES

Facilities provided by the Uhangarai Harbour Board include two 

tugs (also equipped for fire fighting), a pilot boat and two 

mooring ships. 

ELECTRICITY SUPPLY

The North Auckland Electric Power Board have constructed a 

10,000 k.w. sub-station and laid 25 miles of power cable to

20 service the refinery from haungatapere. 

ROADING

To cater for the increased traffic to Marsden Point, the Ministry 

of Works constructed Similes of reading, named the Peter Snell 

Highway, and a 180 feet concrete bridge. 2h miles of roads have 

been constructed within the refinery. 

HAN-POMER

During the course of construction the labour force totalled 

700. The operating staff at the refinery itself numbers 

approximately 200.

30 It is estimated that 4,000 people overseas have been associated 

in some ways with the refinery construction in such countries as 

as England, Belgium, Holland, West Germany, Italy, United 

States of America, Canada, Sweden, Switzerland and Japan.
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INITIAL THROUGHPUT

The refinery will process about 550 million gallons of feed­ 

stock in its first year of operation
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23.0

BIUIQPA PJ^'IimJC! CO... LTD.

12140

YEAR EEDFA^ffjQAaCII,. 1968 .

INCOME TAXATION 

INCOj;LE YEAR ELIDED 31st MRCIT,. 1968;

Net Profit (as shewn in P. & L. Account) 160,009.83 
Less Non assessable Dividend Received •>• 92,571.U8

Assessable Income «1>67»U38.35

PROVI SIOTT Y . ?, . 31 - 3-6 8 :

Assessable Income (as above) 67,^-38.35 
Income 3'i~3-67 Assessable v/ith 1968 1^,598.51

082,036.86

LESS I li 00? IF, A 8 SI5! STABLE Y . ?. . 31 •- 3- 69 :

Interest accrued not 
received 31-3-68 ^21 ,777.69

inclin.lod \vith Interest 
received not realised 
31-3-68 2,800J.|U " 

Less Prepaid Licence Pee 
31-3-68 325.00 2^,, 053. 13

037,983.73

Assessable (at rate for 57 7 983
92,571

Estimated Income Tax Payable for Y.E. 31-3-6G @ M .78265;b 2^,226.83 
{•social Socurily Income Tax Y.2. 31-3-68 ^,3^1 8. 79

28,575.62
Provisional Tax Paid Y.E. 31-3-68 17,9^.9.00

Balance Payable to I.R.D. 31-3-68 10,626.62

PROFIT .A'i.7^ T.or;- YEAR :"':oro 31-3-68;

Estlnatcc'. r..1r,/:.at:U)u Payable Y.E. 31-3-68 as above 28,575.62 
Less Pro via ion 31 -3-67 7,300.00

21 275.62 
Add 50;i of 0^1,053 .Payable Y.3. 31-3-69 12* 026*. 00

P20V.i.SrOfT P!;:Vi PROFIT AJ-TDIAn^A/c Y. 2 , . 3,-l.a.t ...lA^CII. .1,9vS : 33 , 301 . 62

.
"'o' v'Jl Prv)vi.ci., ; rt tVcMii profits 31-3-67 . 7,300.00 
., '•* <?J rfovi-lu'l .from r-writ-r, 31 . -3-68 33,^01,62

17//J-9.00

. .* ..'** .*
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EXHIBIT 24 . . . .. _" 121 (i rf
[IF?p_PA_^F.ININjG.._n.f)... LTD

Total
) Mon /\33oor,nblo Incomo

(fc14,Li4G.1.'3.2) 29,093.20 - 29,093.20
1967 (£10,202.18.2) 26,5C15.«2 (£41,140.7.7) 02,280.76 100,046.130
19GH 86 r 3n4.'/a* 92,571.40 170,076.21
1969 200,035.32 102,007.20 370,043.52
1970 414,730.72 102,0^7.20 517,595.92
1971 420,377.7S 154,2011.00 574, f>03. f)!i

1, 245,116.02 55534,002.44 Si ,779, 91 9.0G

•-1'nclucioa ^20,321.00 Cxchango Prai'it on Dovaluation)



jJXijIlgT 25
AS AT .31.3.1964 12150

Pn.rt.tcil>.".ntn. T.-td Todd I

ijoraily oX A. Todd
oi! S.H. Vhyt« 
o£ D.J. Todd 
Six' Dosnond Todd

K,?U Todd 1'ruot
M.P. Todd Tvuot
C.P. Todd Trust

24,831
12,106
24,031
34.G32

•5,000

(24.33?)
(12.11?)
(24.03?)
(34.03?)

( 5.00?)

53,437
4,806

200,000

55,505 (24.53?)
26,935 (11.97?)
55,435 (23,75?)

63,049) (23.02?) 
t 26,MO/ (11.C3?) 
225,000

liavo boon bracketed because the total shareholding of 
those Gh.'ircholders crjuuls 59»03^ of thy oh.'xTcu in Toiid PiU'ticipcuito 
Limited und 39«7/<' oi' tho tibcu'cu iu Tutlil Irivootiacata L'id fu»d cwi bo
related t<> t!io jEoliywiix^ i>ouitioa roiliectcd iu I>r 
Utttocl 19 February 1970 (Sd)cdulo 2s 3) r.;; i'ollowsj

Family oj Sir ». 
K.H. Toud Tvuat 
?2.1», Toild Tnuit 
CJ», ToiJd Truot 
C.r. Todd Eatuto

Todd ?nrticl 'nntsUd

10,000 ( 5.00?)
10,000 ( 5.00?)
10,000 ( 5.00?)

39.03?

luttor

£25,626 (25.?5^)
20,292 ( 2.1'^)
80,292 ( 2. !•'«;«)

39.71;^
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EXHIBIT 27
PAN EASTERN L,., ; ,. I ED i . A I. FOR THE YEAR 

31ST DECEMBER 1966 1215?.
Calculated as per agreement dated 10 March 1964 and Amendments

thereto

Purchases 
(4.02 agreement 
page 3138)

7524633 bbls © 1.46

Profit

Purchase?
(4.02 Agreement
page 3139)
282038 bbls © $ 
Profit

NAPHTHA (L.D.)

Sales as per Europa 
Purchases (as per letter 
agreement 16.3.1965)

$2,225,96/1

829,249 
$3,055,213

214924 @ 1.98
512228 @ 2.02
797481 © 2.02

$425,550
1,034,701
1,594,962

S3,055,213

GAS OIL (M.D.)

$564,076 
249,251

$813,327

Sales as per Europa 
purchases (as per letter 
agreement 16.3.1965)
108860 © 2.856 
93170 © 2.94

$539,384 
273,943

$813,327

KUITAIT

Purchases
(4.01 Agreement
page 3130)

297275 @ (1.59-15J 
297275 (0) 1.3515 
Profit

$401,767
17,391

$419,158

Sales as per Europa 
Purchases

297275 © $1.41 $419,158

$419,158

PROFIT SUMMARY

Naphtha 
Gas Oil 
Kuwait

(L.D.) 
(M.D.)

829,249 
249,251 
17 4 391

TOTAL

Doubling up adjustment 
- paragraphs 5.02 and 5.03 
of the agreement (Pages 
3141/3142)

Profit expected

Profit as shoun on Pan 
Eastern's statement of 
Processing profit

US $1,095,891

US $1 ,095,891 

US $2,191,782

US $2,191,784



PAN EASTERN EXPEL, i :.U PROF1 i YEAR 31ST DECENbi.,; 1967

27.2

Purchases 
(4.02 Agreement 
Pago 3138)
2161427 bbls ® 1.46 
Profit

NAPHTHA (L.D.)

3,155,683
1,135,106

$4,288,789

Sales as per purchases 
Europa (Clause 5.01 of 
Agreement Page 3141)

229095 bbls @ 2.02 462,772 
1932332 bbls @ 1.98 3,826,017

$4,288,789

Purchases 
(4.02 Agreement 
Page 3139)
206163 bbls © £2 
Profit

GAS OIL (n.D.)

412,326
155,357

$567,683

Sales as per purchases 
Europa (Clause 5.01 of 
Agreement Page 3141)

38556 bbls ® 2.856 
167607 bbls ® 2.73

110,116
457,567

$567,683

KUWAIT

Purchases at posted 
prico 1.59 less 15$ 
(4.01 Agreement 
Page 3138)
419007 ® $1.3515 
Profit

Purchases at 
posted price less 15$ 
($1.59 plus 2 cents 
escalation for API = 
$1.61 - 15$ = 1.3685)

120662 bbls ® 1.3685 
Profit

566,396
24,516

$590,912

Sales as per purchases 
Europa (Clause 5.01 of 
Agreement Page 3141)

419087 bbls ® 1.41 590,912

$590,912

KUUAIT CRUDE 32 A.P.I.

Sales as per purchases 
of Europa Clause 5.01 
of Agreement Page 3141)

165,125
7,422

$172,547

120662 ® $1.43 172,547

$172,547

SUMMARY OF PROFIT

Naphtha . 
Gas Oil 
Kuwait 
Other Kuuait

Total

Doubling up adjustment - paras 
5.02 and 5.03 of the Agreement 
(Pages 3141/3142)

*,

Profit Expected

Profit as shoun in Pan Eastern 
Statement of Income

1,133,106
155,357
24,516
7,422

. $1,320,401

$1,320,401 

US $2,6*40,802

$2,640.800



21.3 PAW EASTERN EXPECTED PROFIT FOR THE YEAR ENDED
31ST DECEMBER 1968

Purchases
(4.01 Agreement
Page 3138)
2369429 bbls © 81.46 

Profit

Purchases
(4.01 Agreement
Page 3139)

568707 © $2 
Profit

NAPHTHA (L.D.)

3,459,366

1,301,600
84,760,966

Sales as par Europa 
Purchases

518016 ® $1.98
227918 © $2.00

1623495 © $2.02

GAS OIL (M.D.)

1,137,414 
41 5 •, 1 57

81,552,571

Sales as per Europa 
Purchases..

568707 bbls © 2.73

12154

1,025,671
455,836

3,279,459
84,760,966

1,552,571

,552,571

Purchases at posted 
prico less 15$ (4.01 
Agreement Page 3138)

408678 © 
Profit

11.3515

KUWAIT

552,328
23,908

8576,236

Sales as per Europa 
Purchases

408678 © 1.41. 576,236 

$576,236

PROFIT SUMMARY

Naphtha 
Gas Oil 
Kuwait

TOTAL

Doubling up adjustment - paras 
5.02 and 5.03 of the Agreement 
(Pages 3141/3142)

Profit Expected

Profit as shown on Pan Eastern'.s 
Statement of Income

1,301,600
415,157
23,908

US 81,740,665

US $1,740,665 

US S3,481,330

US $3,481,329



27.4
PAN EASTERN EXPECTED PROFIT FOR THE YEAR ENDED 

31ST DECEMBER 1969

Purchases
(4.01 Agreement
Page 3138)

2692538 © 1.46 

profit

Purchases
(4.01 Agreement
Page 3139

729628 ® $2 
Profit

NAPHTHA (L.D.)

3,931,105

1,458,486 

$5,389,591

GAS OIL

1 ,459,256
494,086

$1 ,953,342

Salea as par Europa 
Purchases

829744 © 1.98
807282 @ 2.00

1055512 ® 2.02

D.)

Sales as per Europa 
Purchases

270799 0 2.73 
453829 ® 2.646

12155

1,642,893
1,614,564
2,132,134

$5,389,591

739,281
1,214,061

$1,953,342

KUUAIT

Purchases
at pasted price j.ess
15$ (Page 3130)

426179 
Profit

1.3515 575,980
24,932

$600,912

Sales as per Europa 
Purchases

426179 © 1.41 600,912

$600,912

PROFIT SUMMARY

Naphtha 
Gas Oil 
Kuuait

Doubling up adjustment - paras 
5.02 and 5.03 of the Agreement 
(Pages 3141/3142)

Expected Profit 1

1,458,486
494,086
24,952

US $1,977,504

US $1,977,504 

US $3,955,008

Profit as per Pan Eastern's 
Statement of Income US .$3,955,007



7 ' 5 PAN EASTERN EXPECTED PROFIT FOR THE YEAR 1 ? 1') ()_________31st DECEMBER 1965___________

Calculations as per agreement dated 10th March 1964 and Amend-
___________________________ments thereto_______________;_____^

INAPHTMA /( L.D.)

Purchases Sales as per Europa (Para, 4.02 agreement purchases (Claus.e page 3138) 5.01 of agreement
page 3141) Also 
letter agreement 
16.3.1965

•1,344,033 bbls ® $1.46 1,962,288 283,539 bbls <D $1.98 561,407 
Profit 720,107 1,060,494 bbls @ $2.00 2,120,988

US$2,682,395 US$2,682,395

GAS OIL (n.D.)

Purchases Sales as per Europa (4.02 agreement purchases (Clause Page 3139) 5.01 of agreement
page 3141)

493,047 bbls © £2 986,094 196,541 bbls @ $2.982 586,005 Profit 446,012 296,506 bbls ® $2.856 846,821
US$1,432,906 US$1,432,906

PROFIT SUMMARY

Naphtha (L.D.) 720,107 
Gas Oil (n.D.) 446,812
Total US$1,166,919

Doubling up adjustment -
paragraphs 5.02 and 5.03
of the agreement (pages
3141/3142) US$1,166,919

Profit expected US$2,333,838 
Statement of processing profit US&2,333,839



27.6

PAN EASTERN EXPECTED PRUi i i FOR THE YEAR ENDED 
31ST DECEnOCR 1970

NAPHTHA (L.D.)

Purchase
(para 4.Gi Agreement
Page 3130)
3,070,745 © $1.46 4,494,967 
As per letter 14.1.72
240209 © $1.55 
profit

Purchases
(4.01 Agreement
Page 3139)

672796 © $2 
Profit

372,448
1,750,795

$6,610,210

Sales as per Europa 
Purchases

240289 @ 1,99
1595728 ® 1.98
760045 @ 2.00
722972 @ 2.02

GAS OIL (n.D.)

1,345,592
434,626

$1,780,218

Sales as per Europa 
Purchases

672796 ® 2.646

12157

478,176
3,159,540
1,520,090
1,460,404

(6,616,210

1,780,218

$1,780,210

KUUAIT

Purchases
at poo Led price loss 
15$ (Agreement para. 
4,01 Page 3138)

489092 © 1.3515 
130275 © (1.60-15$)

1.428 
Profit

662,089

186,033
20,650

5076,780

Sales as per Europa 
purchases

409099 0: -1 .41 
130275 CS 1 .428 
(Voucher 12.002)

690,748

186,032

$876,780

KUUAIT 32-32.9 A.P.I.

Purchases at posted 
price less 15$

17509 @ (1.61-15$)
1.3685 

Profit
.23,961
1,077

$25,038

Sales as per Europa 
purchases

17509 <D 1.43 25,038

825,038

PROFIT SUIWIARY

Naphtha 1,750,795 
Gas Oil 434,626 
Kuwait 31-31.9 A.P.I. 20,650 
Kuwait 32-32.9 A.P.I. 1',077

TOTAL

Doubling up adjustment - paras 
5.02 and 5.03 of the Agreement 
(Pages 3141/3142)

Expected Profit

US $52,215,156

US $2,215,156 

US $4,430,312

Profit as shown on Pan Eastern's 
Statement of Income US $4,430,312
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.The above company's ba'lanco sheet as at. 31 March 1968. shows a 
capital reserve of $28 V JJ21. A note to the balance sheet expla:
''that--this reserve''represents the exchange difference on funds 
held overseas at date of devaluation and still held at balance.datev .'.. "'.- •.'•':• • . " ••• ' •:..-• •''•', ' . ' . " -'..,'..' - :

A letter was written to the., company asking, for 'details of : the
•exchange profit. The reply,detailed the funds held overseas 
.and'explained that they originated .from interest earnings on." 
ideposits held overseas. . ' . •:• .... • ,, • ••'••. < •..;
f '• f " •'•'-••,

The matter was discussed by Kr Nota with Mr Phillips and myself
.and .it;;.v/a3, decided that at; on the face 'of it the'company, had no
overseas transactions, further enquiries we're necessary.
•Kr Nota and myself accordingly'interviewed Mr N.K. Smith, 'the
•company's secretary, on 20 November 1968." - •'•. .";•;' • ' • • (

/+;,.'•. Europa-Refining Co. Ltd was incorporated on1 17 July
, primarily to purchase and hold Europa Oil (N.il) Ltd's shares in 

.the ,-NcZ. Refining^Co. Ltd. When tiio refinery came on stream it
•was ..intended that, Kuropa Refining would carry'on the refining 
business and-sell refined products, to Europa'Oil. However, •

• Kobil opposed .the application for a wholesale.-.licence which : 
meant that Kuropa Oil -itself was forced to process thejcrude
"through ithe'-.N.X. ;Refincry» AS Europa Refining wao named as the 
purchaser- in. .the 'contrac'te with the 'Group'-s suppliers "Gulf,' 
Europa Refining had to purchase the feedstocks and then sell 
them to Europa Oil at coat. .

.Clause 8.01,;of the 196'f Food Stock Supply Contract between Gulf 
Exploration and Europa.Refining stipulates that Europa 'Refining 
shall;'pay Gulf 120 dayo after the date'a cargo was loaded.

• There1 :, is' hov/cvc'r no agreement' about payment between ̂ Surdpa-Oil 
..and • Europa, Rofining.. '•- So to .enable'.the Todd's to1 'generate over- 
Rcas funds, Europa Oil pays Europa Refining for a shipment in 
Kov/.'Zealand currency as soon as the rick passes, i.o. \vhen the 
'finiohod products pass Lho intake, end of tho tankers.hose at 
..the port"'of ( rtolivcry. This i money [is'then converted' to st'erlin, 
by Kuropa 'Refining and .sen t. overocV\s :̂^p_\ii:£lv;\aif1* .This' money 
'i:r.' lodged, on /ixed deposit in' England un£iT"]7aym~o~iTt -is-, required 
by feulf sorno 120'days later. As.Kuropa Oil is brining two or 
»three shipments into New. Zealand every1 120.'days thit means ( s - 
the.re.,i _d,s,-|ovor' $2, million permanently, lodged 'in Londonrbanks' on
•'fixe.d; deposit. • ,. .,.-.•."' .c. - '.•''-. /:.'' r '.•••••• '• •'•-•. ''-.I'-'•-•-. •,' •,.„..',- „ .' •'•-,-' '-• • '• ••'•• • •' • '• •• '••" ''•• -''
The; interest "that accrues oh these deposits'is then used to .,.
bring-'in to'Ke\v Zealand, motor 'Vehicles for'Todd -Motors ''Ltd, -.' 
'.under -the no.- remittance' scheme. .. ••• t - ••: ,, , - r ,; ..,•.. ;>f - ''.

.AO'I at/devaluation-date. Eiiro'pa .Refining, had $157,158 interest : 
• .^ ;earnings on these,deposits lodged with Chrysler Australia Ltd 
„ /:.and: the 'C.D.A. London on v;hich the company, gained a devaluation

•>•' pz-ofit .of, $28 1;320.6'f<, This has been deemed by .the; company to . 
>•;. (;bo .of; a 'ca'p'ital nature as'being a profit on investments.. How- 

>r"'HoVcr'',ror;th6 reasons oet out'below it is considered that' the
*"*profit 'is/'of a 'revenue, nature. Mr. ilmith maintains that'; there ;

,
7*'<VT)i9 acsestability, of exchange .profits Was. considered in an .'• 
.-' ^opinion dated'27. October. 1966 regarding t the "Ford-Motor1 -Company/; 

'' i y ;- :bf Hew. f.cal.-.-.nd Ltd.; (L'.0. 1966/85).,. The'company incrcaeed its j 
%/'•, capital which v/ac subscribed for in cash -by the Canadian parent
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• •••f.&T.G pillion 'was. transferred-back-overseas/'-.An' exchange; profit was ,-" 
t,.'..earned on this money;-. It was decided that -^he money .was deposited over- • 

1 (->eas .for the purpose''of providing overseas credit for the .importation of 
; ,: cars arid on the -'view, 'adopted' by ''the .Court of -Appeal in the imperial ,;: •• • 
.-'•.' ; ;. tl1obaccd..'case, -/the'"'funds' would be; im'pi;esaed with a revenue.. Character from 
.:•',' Jthe;.oufcf!et''and the '"exchange" prof it-would'bo.-assessable. ''-,,:';•• ' / '*''*;• j " •" 
y/, ' ../.';;' • ;;.•' '.:,*,< ;'..:?'v-.'.'> \ ; - ^ ,- >•;, : ''- i; -••/•'••• y.'-.v' . ?•'- ••••t.-v;/:•» '•'.-''• r ",:•'*''y. .-'''• 1

,''Therefore''when we consider;the tax^effect of exchange'" profits arising fror 
i '• devaluation',';'the v-'purpose for^whieh the.,overseas 1 funds: wei^e'.ac.quired must 
•bo • examinee!.;';. In'this 'case,,! I,, think ̂there., is. littX.e. doubt that they v/'ere 

Yjaicquired I..for;th'e/.p'urp'6se'of-./puJrcJia'siriiS pii^feedstpcka.' In" fact .this y/oul< 
: ; :'probablyi be'"'the .only, reason, Vthat''the. cprispahy would'be allowed, to remit 
'..^mch large oitiouhts of overseas' funds'.. 'So at the outset they-are impresse< 
'/ vn.j;h. 'a revenue' nature.,... .,', V t '>"'. "M- V 1 -. : ,.••••'•''..• ^ .'-• ":. \\-< •'•'•'.'-..' f * "'•',.;:! ;-'.,';. >•''•>• •- •' '••» '•-':'

, ' v.'ill remit, it f to' New 'Zealand" in the "-form'..of.' cars .-and the suras' lent will".-. 
\ tJien be .repaid,to';Europa Refining in New Zealand currency.. ...''.'^his incorno 

' i'- could then'be...-used again to purchaoo petrpleurn .products..,;,'.,-.: . .,: , .-: ;-. , '

10;-'AlUiouglv. tiip issue 'is,,ho!; > f.re'e''fronv,'doub.t il I- i.hink v;o,should.'assess.the '•' - 
',• exchange.'profit 'to- see what, the company'-H. reaction is*1 - .This..would be! on' 

-..-> the g.tounda that^-.the. overseas' fuiids v/ere, acquired- for. the'purpose of.-( ' v 
'•;•'• pUx'ChasD.hgi'petr'olcum. products^,.,The: .'.:inter.e.st ,'derivedr.was ,incidehtal to ,•'•

.'ending 
'accordingly .be,:.ase'es

.

11,

:l,. any^profit relating ,tl

'llie 6ther difficulty.arising .from these transactipns. is, v/hsn ,will ; 'the 
eScch.'ingo -'profit ; be "acseosablo.'; '/Althduth there, ±s, a little .•doubt regardin,

i : A. i* T •' J, 1_ .• .„ IJ .-._"' _ 1_ 1. . . T _T . ' _ ._ _ _ n.' 1 ' i_ i * . . . ...""' t _ "'. _amounts as
Exchange 

;,r'p"r.of:.t 'will'-
not '.be'''as'seiaSlibl'e-':,iihi it;'li'.'Tp]dd''ilojtbrs/;re'pays' :IXir6pa' i Ref iningv.-.- ^,' •'•/••.-?
•w : '.'•''•-'••'s'...•'•'••''•• "'•'••''' '.'V''"-'* 5 '- ';'*-- :- ';'.';". :,'->-'.y *-';.•;•',<;..,' /",4' •..•\-'^U- f .:.•-•'" -'"' T'. i. .'•-;'"'' ' " ; ;w- : . ; 
Ko c on im on da 'u 3. o n .,-... ....i,;:-.-1 '^-. •:.!•-,;;•• ".-•.•. '''^..-. . •- ';'...• •'••":•; ..•.-..•...••,..--> »;.'?;... ,--.'••>'

. ; ..It ia reconiinended. that'ave..advice- thevcoinpany-.'that'it'is proposed'; to'' : •: ;.\ 
jsft '-they','oxchang'e'.profit-.of. $28,321 'and -invite''(-.licitf comnients.-- At v' '•'•''

,- that -'stngo , it-may .be advltsablo-to- obt'ain-a legai-opinion -because': of' the • 
. unuaual/natufe'of-.'.thev'transactions...,..'.. /•••'•'''''.,'v ""; "•'-,•••. : "'::•• jl'. i >';; ."•""' '• '" •'; '•.'
' ' '' ' ' ''''•' ' ' '

mentioned at-tho-intor-viev/ that there y/er.e'-others).

I' think 'this ; is an example .'showing,the 'importance of. being" on'the 
' out,':for-exchange^'profits or'losses. A New Zealand, company which 
: 'face of it -had no overooas. transactions, accrued .a'-.;.large: exchange profi
which.'-vvas',treated.'as 'capital.;, r-^- •'-,.,;.,';' ' ! ..'• ' ''!.'V.,' , , ->' -.-. i ;V^' . •'..'.«-: ''*

look-, 
on the 
profit

.••?•

,'* i" •'!'••'' • "*••.'• ' : 

'.->; -v''v: '•.V^-.i'-'-r »'-.'
r •• • * f<* '» .-;"••' . i

^O,£i*AXvx>>^.';;;..' •.': • V;
^——:——T^ t' • i '•"'-''• • :-;/ i' 'v
.D. .Kennerley) '•',' :',;.,':;'.- , •-..: 

'.INSPECTOR' -•• -'^V •;'' .•:;'.;•'. '
•. ..•.-.-.;..• ** j -v.p.

': tV/'';•''• ! :'':^'''' ;-"': 
'• ••••'•t . • • ; ' ••(';.
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