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IN THE JUDICIAL COMMITTEE
OF THE PRIVY COUNCIL No. 2 of 1975

ON APPEAL
FROM THE COURT OF APPEAL IN SINGAPORE

10

BETWEEN :-

GOH LENG KANG Appellant
(ﬁefendant)
- angd -

13 TENG SWEE LIN

2 ONG TIAP (m.w.)

5§ LIEW CHOON TEE (m.w.)
4

CHEW GUAT TEE (m.w.) Respondents
(Plainfiffs)

RECORD OF PROCEEDINGS

No. 1
WRIT OF SUMMONS

The Plaintiffs' claim is for:-

1. A Declarstion that the Plaintiffs are
entitled to possession of the land delineated
in red on the Plsn attached hereto.

2. Delivery up of possession of the land
referred to in paragraph 1 above.

3. A Declaration that the Defendent is not
entitled to enter or cross the Plaintiffs' land
at Narayanen Chetty Road known as Lots 249 snd
250 of Town Subdivision XXI.

4., An injunction to restrain the Defendant
whether by himself or by his servents or agents
or otherwise howsoever from entering or crossing
the Plaintiffs' said land.

5. Damages for trespass.

6. Further or other relief.

In the High
Court of
Singapore

Writ of
Summons

25th June
1971



In the High

Court of
8ingapore

No. 1
Writ of

134 0S 9LLwe

‘g 13 0sStooU

25th June

1971

Summons
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No. 2
STATEMENT OF CLAIM

1. The Plaintiffs asre the owners of Lots 249 and
250 of Town Sutdivision XXI and beceme the owners
thereof by purchase for valuable consideration by
virtue of:-

1) A Conveyance dated the 8th August, 1967
and made between Ahna Ahns Roona Annemslai
Chettisr s/o Arunesslem Chettiar, Ahna
Sona Shanmugam Chettiar elias Muthupslani-
appe Chettiar slias Moona Pana Ahna Bohnasa
Muthupslaniepps Chettiar elias M.P.A.S.
Muthupalaniappa Chettiar alias Ahna Roons
Sohna Muthupslaniappa Chettiasr slias A.R.S.
Muthupelaniappa Chettiar s/o Sockalingam
Chetggar and Ahna Sons Keruppan Chettiar
alias Moona Pana Ahna Sone (M.P.A.S.)
Karuppish Chettiar s/o Sockalingsm Chettier
and Moona Pana Ahna Sona (Sohna) Annemalai
Chettisr gliss MPAS Annamaslai Chettiar s/o
Sockalingsm Chettiar of the one part and

the Pleintiffs of the other part registered
in Volume 1659 No0.119 and

2) An Indenture of Canveyance dated the 29th
day of December 1970 snd made between
United National Finance (Singspore) Limited
of the one part snd the Plaintiffs of the
other »art.

The said two pieces of land are shown on the Plan
annexed hereto and thereon coloured blue. Since
1969 or thereshouts the Defendant by himself and
his servents or agents heve on divers dates wrong-
fully entered and crossed the Plaintiffs' said lend
by way of a path shown in the said Plan and thereon
coloured red. The Defendant has also erected or
cgused to be erected on the Plaintiffs' seid land

a2 plank and ssbestos premises known as No.16-18
Nareysnsn Chetty Road shown on the said Plen.

2. On or abouvt 28th day of August 1970 the
Defendent swore a statutory declaration to the
effect that he had occupied that psrt of the two
pieces of land edged in red on the said Plan
since 1953 and he csused the said statutory
declaration to be registered in the Registry of
Deeds. By virtue of the said ststutory declara-
tion the Defendant claims that the title in

In the High
Court of
Bingapore

No. 2

Statement
of Clsim

25th June
1971



In the High
Court of
Singapore

No. 2

Statement
of Claeim

25th June
1971

(continued)

4.

respect of the said pieces of land occupied by him
was vested in him.

3 The Defendant threatens and intends unless
restrained by this Honourable Court to repeat the
acts compleined of.

4, On the 19th day of February 1971 the

Plaintiffs through their Solicitors, Messrs. Chung

& Co. informed Messrs. Ng & Ng Solicitors for the
Defendant that the Plaintiffs required the sic
Defendant to vacate the premises known as No.16-M 10
Nerayanan Chetty Road within 3 weeks from the

date thereof. The Defendasnt has failed to vacate

the premises and the land occupied by him end is

still in possession of the land referred to gbove.

5. In the premises the Defendant is in wrongful
possession of the property and the Pleintiffs
claim:-

1) That they are entitled to possession of
the said 1snd delineated in red on the
Plan annexed hereto. 20

2) Delivery up of possession of the land
referred to in paragraph 1 above.

3) A Declaration that the Defendant is not
entitled to enter or cross the
Plaintiffs' said land by the said path
or at =all.

4) An injunction to restrain the Defendant
whether by himself or by his servants
or agents or otherwise howsoever for
entering or crossing the Plaintiffs! 30
said lend.
5) Demages for trespass.
6) Further or other relief.
Dated this 25th day of June, 1971.
(Sd.) Chung & Co.

Solicitors for the Plsintiffs

To: The Abovenamed Defendant Goh Leng Kang, sic
16-M, Narsysnen Chetty Road,
Singapore.
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No. 3
DEFENCE AND COUNTERCLATIM

DEFENCE

1. The Defendant has no knowledge of the Convey-
ances dated the 8th August 1967 and the 29th December
1970 set out in parsgraph 1 of the Stetement of

Claim and denies that by virtue of the said
Conveyances the Pleintiffs are the owners of Lots

249 and 250 of Town Subdivision XXI hereinafter
referred to ss "the land".

2. The Defendant states that in or about the middle
of 1953 he entered into and occupied part of the
land smounting to 6279 sq. ft. &s is outlined in
red in the plan annexed to the Statement of Claim
and thereon erected a dwelling house made of plank
and asbestos part of which was used as & place of
worship, @ storehouse made of plank and zinc, a
bathroom, a lavetory and s shed made of plank and
asbestos and a wooden and concrete footpath (herein-
after referred to as "the land and premises"). The
land and premises is known as 16-M Nargysnan Chetty
Road, Singsapore.

3. The Defendant contends that the Plaintiffs‘
predecessors in title discontinued possession of
the land and premises or alternatively were dis-
possessed thereof by the Defendant since the middle
of 1953 and the Defendsnt has been continuously and

still is in exclusive possession of the land and
premises.

4, By reason of the foregoing the Plaintiffs®
cdlaim herein is barred esnd the Plaitiffs! title (if
any, which is denied) was prior to the beginning

of this action, extinguished by virtue of the
provisions of the Limitation Act (Cep.10, 1970 Ed.).

5. Alternatively the Defendant will submit that
the Plaintiffs sre estopped from bringing this
action claiming the land and premises in that they
purchased the property with actual or comstructive
notice of and subject to the rights of the

Defendant.
v PARTICULARS

At 81l materisl times and at the time of the
purchase of the property by the Plaintiffs as is

In the High
Court of
Singepore

No. 3
Defence

24th July
1971



In the High
Court of
Bingsapore

No. 3
Defence

24th July
1971

(continued)

Counter~
claim

24th July
1971

6.

shown in the said Conveyances dated the 8th August
1967 and the 29th December 1970 which seid Convey-
ances are referred to in the Btatement of Claim

the Plaintiffs were fully sware or should have been
aware of the occupation of the land and premises
and the buildings erected thereon by the Defendent.

6. The Defendant admits that he carried out the
acts or deeds set out in paragrpshs 1, 2 and 4 of
the SBStatement of Claim but denies that any of the
same were wrongful for the reasons hereinbefore
set out.

7e Bave as hereinbefore expressly admitted the
Defendant denies each and every allegation or
claim contained in the Statement of Claim as if
the same had been set out herein seriastim and
specifically denied.

COUNTERCLA I11

8. The Defendant repeats paragraphs 1 to 6 of
the Defence.

0. On divers end numerous days in the months of
May, June and July 1970 the Plaintiffsby them-
selves and their servants or agents wrongfully
entered into the land and premises of the
Defendant and excaveted and removed earth beneath
and supporting the saiddwelling house and store-
house erected on the lsnd and premises.

10. The Plaintiffs have also wrongfully removed

a portion of the earth adjacent to the said
dwelling house and storehouse and thereby deprived
the land end premises from its right to lateral
support.

1l. In consequence of the said excavations and
removal of the said earth the Defendent‘'s said
dwelling house and storehouse are without

partiel support, and the floors and main supports
therein in disrepeir end in danger of collsapse.

12. Notwithstanding written notice dated the 21st
of July 1970 regarding the said excavations and
removal of the earth served on the then
Solicitors for the Plaintiffs no remedial measures
have been taken to replace the earth removed or
otherwise.

10

20



10

20

30

7.

13. In consequence thereof the Defendant has
suffered damage and loss.

PARTICULARS OF DAMAGE

The cost of replacing the earth excsevated,
erection of an embankment or retaining well shoring
the said dwelling house and storehouse and
repeiring the same is estimated to be $12,500.00.

The Defendent counterclaim for:-
(i) Damages;

(ii) & Declaration that ell the right and title
of the Plaintiffs to the land and premises
or its recovery has been extinguished;

(1ii) Costs;

(iv) such other or proper relief as the Court
may deem fit. :

Dated and Delivered this 24th day of July,
1971.

Sgd. BRADDELL BROS.

SOLICITORS FOR THE DEFENDANT
To: The Plasintiffs sbovenamed

and their Solicitors,
CHUNG & CO.

No. &
REPLY AND DEFENCE TO COUNTERCLAIM

1. The Plaintiffs Join issue with the Defendant on
his Defence and Counterclaim save in so far as it
consists of sdmission.

2. As to parasgreph 2 of the Defence the Plaintiffs
deny that the Defendant in or about 1953 entered
into and occupied the part of the land smounting

to 6,279 squsre feet as outlined in red in the Plan
annexed to the Ststement of Claim or any part
thereof. The Defendant erected or csused to be
erected on the Plaintiffs' land e plank and

In the High
Court of
Singapore

No. 3

Counter-
claim

24th July
1971

(continued)

No. &4

Reply &nd
Defence to
Counter-
cleinm

13th
August
1971



In the High
Court of
Singapore

No. 4

Reply and
Defence to
Counterclaim
1%th August
1971

(continued)

8.

asbestos hut known as No.l16-M Narayanan Chetty
Road, in or about 1968 and has since been in
wrongful occupation thereof.

3. As to parsgreph % the Plaintiffs do not
admit that their predecessors in title discontin-
ued possession of the said land and premises or
any part thereof or were dispossessed thereof by
the Defendent since the middle of 1953 or that
the Defendant had been continuously in possession
since the middle of 1953%,

4, As to parsgreph 5, the Pleintiffs do not
admit that they are estopped as alleged or at 2all
since the Defendant never was entitled and is
still not entitled to the rights claimed by him
in his Defence.

DEFENCE TO COUNTERCLAIM

Se As to paragreph 9, the Plaintiffs state

that in or about the months of May or June 1970,
the Plaintiffs by their servants and esgents
commenced construction of a large warehouse on
lot 250 of Town Subdivision XXI and for the
purpose of such construction caerried out excave-
tion and earth removal on the said lot 250. Save
and except what is expressly admitted in this
paragraph, the Plaintiffs deny peragraph 9 of the
Defence and Counterclaim.

6. As to parsgrasph 10, the Plaintiffs do not

admit that they have wrongfully removed a portion

of earth adjacent to the said dwellinghouse and
storehouse ss alleged or at all and if (which is
denied) they had caused such removal, the Plaintiffs
state that the Defendant is not entitled to the
right of latersl support as alleged or at all.

7. As to paragrsph 11, the Plaintiffs make no
admission that the alleged excavations and
removals have left the said dwelling house and
storehouse without partial support or that the
floors and main supports were in disrepeir and
where in danger of collapse and put the Defendant
to proof of the said allegetion.

8. As to paragraph 12, the Plaintiffs cleim
that they were at e8ll1 material times entitled to
cause the excavations and earth removels to be
carried out and accordingly, they were snd are

10
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9.

not liable for any remedisl measures (if such be
required) as claimed by the Defendant and accord-
ingly, they are not liable for the damage or loss
a8 alleged or at ell.

9. Bave as hereinbefore expressly admitted, the

Plaintiffs deny each and every allegation contained

in the Defence and Counterclaim as therein alleged
or at sall.

Dated and Delivered this 13th day of August,
1971.

Bgd. CHUNG & CO.

SOLICITORS FOR THE PLAINTIFFS.

To: Messrs. Braddell Brothers,
Solicitors for the Defendants,

Singapore.
No. 5
AMENDED DEFENCE AND COUNTERCLAIM
DEFENCE

1. The Defendant has no knowledge of the Convey-
snce dated the Sth August 1967 and the 29th
December 1970 set out in parsgrsph 1 of the
Statement of Claim and denies thet by virtue of
the said Conveyances the Plaintiffs are the owners
of Lots 249 and 250 of Town Bubdivision XXI
hereinafter referred to as "the lsnd".

2. The Defendant stastes that in or asbout the
middle of 1953 he entered into and occupied the
part of the lawd emounting to 6279 sq. ft. as is
outlined in red in the plan annexed to the
Statement of Claim and thereon erected a dwelling
house made of plank &end ssbestos part of which was
used as & place of worship, a storehouse made of
plank end zinc, a bathroom, a levatory and s shed
made of plank and asbestos and a wooden and
concrete footpath (hereinafter referred to as
"the land and premises"). The lsnd and premises
is known ss 16-M Naraysnan Road, Singapore.

3. The Defendant contends that the Plaintiffs’
predecessors ir title discontinued possession of

In the High
Court of
Singapore

No. &4

Reply and
Defence to
Counterclaim

13th August
1971

(continued)

No. 5

Amended
Defence and
Counterclaim

21st
February

1973
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10.

the land and premises or slternetively were dis-
possessed thereof by the Defendant since the
middle of 1953 and the Defendant has been
continuously and still is in exclusive possession
of the lend and premises.

4, By reason of the foregoing the Plaintiffs!

claim herein is barred and the Plaintiffs'® title

(if eny, which is denied) was prior to the

beginning of this action, extinguished by virtue
og7th%dp§ovisions of the Limitation Act (Csp. 10, 10
1970 e)e

5. Alternstively the Defendant will submit that
the Plaintiffs are estopped from bringing this
action claiming the land end premises in that
they purchased the property with actual or
constructive notice of and subject to the rights
of the Defendant.

PARTICULARS
At 811 material times and st the time of the
purchase of the property by the Plaintiffs as is 20

shown in the said Conveyance dated the 8th August
1967 and the 29th December 1970 which said
Conveyances are referred to in the Statement of
Claim the Plaintiffs were fully aware or should
have been aware of the occupation of the land and
premises and the buildings erected thereon by the
Defendant.

G. The Defendant admits that he carried out the

acts or deeds set out in psrsgraphs 1, 2 and 4 of

the Statement of Claim but denies that any of the 20
sage w:re wrongful for the reasons hereinbefore

set out.

7 Save as hereinbefore expressly admitted that
Defendant denies each and every asllegation or
claim contained in the Statement of Cleim as if
the same had been set out herein seriatim and
specifically denied.

COUNTERCLA IM

8. The Defendant repeats paragraph 1 to 6 of the
Defence. 40

9. On divers snd numerous days in the months of
May, Jure end July 1970 the Plaintiffs by
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11.

themselves and their servants or agents wrongfully
entered into the land end premises of the Defendant
and excevated and removed earth beneath and
supporting the said dwelling house and storehouse
erected on the lsnd and premises.

10. The Plaintiffs have slso wrongfullly removed
a portion of the earth adjacent to the said
dwelling house and storehouse and thereby deprived
the land and/or premises from its matural right to
latersal support.

1l. In consequence of the said excsvations and
removal of the said earth the Defendant's said

land and/or dwelling bhouse and storehouse are
without partisl support, the floors and main
supports therein in disrepsir and the whole or
part in danger of collapse.

11A, The matters co ined of hereinbefore
constitute th non-na§358 use of the Plaintiffs'
[/or alternatively f

1and end Fhe aa matters com-

lained of congtitute 8 nuisance and/or alterna-
%ivelx were csused by the negligence of the

laintiffs, their servants or sgents.

PARTICULARS

{i) Carrying on the work hereinbefore
mentinne owing or ought to hsve known
1t wcald casuse the said 1snd and/or

premises to lose its support

§i12 Fajlina to take gg* remedial]l measures
to sSuUppo e wells o e ssgl

excavation or to fill in the same with
proper materials

(iii) The Izfendants will rep}y on the damage
To the 1end and/or premises as_evidence
of negligence or nuisance.

12. Notwithstanding written notice dated the 21st
of July 1970 regarfiing the ssid excavations and
removal of the earth served on the then Solicitors
for the Pleintiffs no remedial measures have been
taken to replace the earth removed or otherwise.

13. In consequence thereof the Defendasnt has
suffered dsmage and loss.
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12.

In the High PARTICULARS OF DAM/RE
Court of
Singsapore The cost of replacing the earth excevated,
— erection of an embankment of retaining wsll
No. 5 shoring the said dwelling house and storehouse
Amended and repairing the seme is estimaced to be £12,500.00.
ggg:gggcfzgm The Defendant counterclaims for :-
21st February (i) Demages;
1973 , ,
Defence (ii) a Declaration that all the right and
title of the Plaintiffs to the land and
(continued) premises or its recovery has been

extinguished;
(iii) Costs;

(iv) Buch other or proper =elief es the
Court may deem fit.

Redated and Redelivered this 21st dsy of
Febru

84. Braddell Bros.
SOLICITORS FOR THE DEFENDANT

To:=

The Plaintiffs abovensmed
and their Solicitors
Ms. Lee & Lee.

Amended in red pursuant to Order of
Court in the Course of Trial on 25th
day of April 1972 under 0.20 r5(i)RSC
and further extended on the l4th day
of February 1973

Dated this 18th dey of February, 1973
8d. Braddell Brothers
Bolicitors for the Defendsnt.
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13.

No. 6
COURT NOTES OF EVIDENCE

Lai Kew Chai for the Pleintiffs.

Harry Wee (Wong Meng Meng with him) for the
Defendant.

Monday, 24th April 1972

Agreed bundle of documents Marked Al-A37
Agreed bundle of Title Deeds Marked Bl-8
Photograephs Marked P1-Pl4.

Coram: DfCotta J

Lai sddresses:-

l. Govindemal v Ahmad Maricen, Johorelaw
Reports Vol.l page 57. Early 1968
Defendant trespassed and built on it.

Lai applies to amend page 7 of pleadings.
Year 1969 should read 1968. Wee no
objection. Application granted.

2. Peter Wong v Cunnan Raboo Neir, 1963
M.L.J. Vol. 29 page 163

3. Tan Beng Siew v Choo Eng Choon M.L.J. 31
1965 page 69

4, Wilkes v Greenway T.L.R. Vol.VI 1889-90
Demeanor of witnesses important.

5. Yep Lian v Kris Investment Co. 1969 Vol.l

M.L.J. page 96.

6. Onasis and Anor v Vergottis 1968 Vol.2
Lloyds Law Reports page 403.

7. Dalton v Angus & Co. A.C. Vol. VI 1881
page 740

8. Ohna Mohd Abubeker v The Yan Poh and
Ors. Vol.13, S.8.L.R. 1915 page 39.
Can an adverse possessor acquire an
easement of support.

9. Midlend Railway Co. v Wright, 1901
Vol. 1 Ch. page 73%8.
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14.

Note: At 2.30 p.m. Court accompanied by both
Counsel visited the scene. Court adjourns

+il1l 10.%0 a.m. on 25th April 1972.
By me: D.C. D'Cotta

Tuesday, 25th April 1972 (2nd day)

Wee applies to amend counter-claim to include
portions underlined in red ink on pp.3 and 4 of
the counter-~claim.

Lai replies:-

Right to lateral support infringed by
excavation., Non-natural use infers an
escape of some kind from the land. No
objection to amendments if defendant will
pay costs and cost of amended defence of
counter-claim. Further particulars.

Application granted.
Costs to be decided at conclusion.

By me: D.C. D'Cotta

P.W.1 Ten K.I. a/s English
Senior Partner of Tan and Tan.

In January 1967 I was instructed to act for
Teng Swee Lin, Ong Tiap, Liew Choon Tee and
Chew Guat Tee to purchase Lot 250.
Eber and Ten. I acted for the above and Donaldson
& Burkinshaw acted for the vendors. I made a
search for title. Sec.3(4) of the Conveyancing
and Law of Property Act Cap.268. I was satis-
fied that Vendors had a good title. Contract
entered into for the purchase of Lot 250.

Witness id Ex.B4, B5 and B6

B4, 5 and 6 was the original contract entered into
by Plaintiffs for purchase of Lot 250 TSD XXI
Clause % of B4 states sold to subsisting tenancies.
Vendors disclosed a list of tenants and sub-
tenants B3. No.l4 of B3 Surni bin Eriaran was
paying a ground rent of #5/-. No other existing
tenancies or occupiers were disclosed by the

My firm was then

10
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150

Vendors. Conveyance executed on 8.8.67 in favour
of the Plaintiffs - Bl2 to B16. Purchasers paid
$82,297.50 for the property. On 21.8.70 my firm
was instructed by the Plgintiffs to purchase Lot
249 of T.8.D. XXI in Narayanan Chitty Road. I made
searches from year 1920; B9, 10 and 11 is the
contract for sale. I was sstisfied that title to
Lot 249 was good. On B9, words "Vacant possession
to be given on completion" struck off. This was so
owing to specisl condition 'C! on Bl0. Original
purchase price was reduced - B9. A Conveyance was
prepasred -~ B6% and Bo4, Property described in the
conveyance became property of Purchasers - Lot 249
T.5.D.XXI to hold as tenants in common in equal
sheres. Document executed on 29.12.1970. A3 was
written by me addressed to the occupier of portion
of 1and behind Room 14 of House No.22A Arunasslam
Chitty Roed. I was instructed that there was an
encroachment. I was instructed that Room 14 was
occupied by Surni bin Emarsn - Tenant 14 in B3.

By me: D.C. D'Cotte

Xxn by Harry Wee

Q. Is it your usual practice to ask your client
to view the site. A, Usuelly.

Q. Did you do so in this case.
A, They viewed it before they came to ask me to
exercise tne option.

Q. Did you ask them whether they wanted a survey.
A, I don't think so.

Q. The last transaction concerning this property
according to the Schedule is 1941. A. Yes.

Q. From 1967 - 1941 is 26 years, isn't it your
practice to have a survey.

A, If there is already a Government Resurvey of
the area, we do not advise our clients to have
a survey by e private surveyor.

Q. It takes 12 years to obtain sn easement.
A. Yes.

Q. Bomeone might have %ot a title or right of way
for exsmple. A, es, it is possible.

Q. Did your clients raise the question of encroach-

ment or anyone not shown on B3.
A, Not that I can recollect.
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16.

After requisitions of title were answered did
you ask your clients to go again and inspect
the land. A. I can't remember.

Did you show B3 to your clients at the time
you received it.

Probably soon after. It is quite possible my
clerk might have given a copy to the clients.

Did your clients raise any points.
I don't think so, otherwise I would have
raised it with the Vendors' solicitors.

Did you send letters of attornment to the
tenants.

The usual prsctice is to do so. I cannot
remember if I 4id so.

No survey weas made. A. Not that I know of.

You collected ground rent from Surbi bin
Emaran, A. According to B3, yes.

Who requested you to insert 'C' of the
Special Conditions.
This was drawn up by the Vendor's solicitors.

You made a search. A, Yes.

Was the stetutory declaration shown in the
search. A. No, my search was mede on 11.9.70.

Did you make a subsequent search either when
contract was signed or on completion.
There is no record of it in my file.

What steps did you teke in respect of Clause C.
I advised my client with regard to claim for
possession is disclosed on Bl10. I told my
client with regard to this claim, there might
be litigstion.

Did you obtein any instructions.
They decided to proceed with the purchase.

%ou are familiar with the Limitation Act?
es.

One of the sections say that the title of the
last owner is extinguished if s person has
been in possession for more than 12 years.
That is so.

10
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Note:

17.

You saw the statutory declaraetion, it was a
claim to part of the land. A, No enswer.

If the title is extinguished is there anything
to convey. A. That is only as to the portion.

Is there snything to convey in respect of that
gortion. . . ]
hat is for the Court to decide if the claim
for long possession is in order.
Thet is on the assumption. A, Yes.

If there is no litigetion the claim stands.
Yes.

At the time the conveysnce is made, to all
intents and purposes in view of the Statutory
Declaretion claiming a right to a portion of
the land, the Vendor has no title to the
portion.

The matter is to be disputed, it does not
belong to the claimant by long possession.

At that point of time the purchaser knew of
the claim which had not at the point been
discharged or the squatter be evicted, would
you agree that under the Limitation Act which
extinguishes the title, no title was conveyed
of the portion claimed by the squatter.

I cannot sgree to that, I must look up the
law.

Wee applies at this stage to recsll the
witness, if necessary.

Lai no objection. Application granted.

By me: D.C.D'Cotta.
The user of Lot 250 is that of a warehouse.
The Plaintiffs wanted to build a warehouse

in which case he must have vacant possession.
I em aware that the occupiers of Lot 250 were
cleared out from the list of ground tenants
disclosed. I did not raise any objections
with the Vendor's solicitors as to the list

of occupiers disclosed or any other additional
occupiers or ground tenads or licensees. I
cannot recollect if Plaintiffs complained of
the existence of a temple. It is open to my
client to challenge the statutory declaration.
I warned them of the consequence of litigation.
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18.

P.W.2
Wan Hashim bin Mohemed Salleh a/s English

5-T Jalan Kenaman, Johore Bahru. In the middle

of 1965 I became a building inspector. I was in
charge of the western part of the island end part
of the City area including the River Valley Road
area covering Lot 249 and 250 of T.S.D.XXI. Early

in 1966 or 1967 I hed a few inspections in the Mohd

Sultan Road srea. I visited the Martin Road area.
There is an existing enclosure at the side of
Narsyanan Chitty Road fronting T.S.D.XXI Lot 249.
Enclosure of zinc sheet painted black. The
enclosure was there. I did not see any openings.
It was closed. The enclosure ran from South to
the Northern part of the boundery facing Narayan
Chitty Road. The fence covered the boundary
facing Nasrayasnan Chitty Road. It was closed.

An applicsetion was received on 5.9.68 to my
department by one Ooh Leng Kang to carry out
general repairs and replacement of roof to 16-M
Narayenan Chitty Road. There was a letter written
by him dated 5.9.68.

I produce. TFile sdmitted and marked P15.
Letter marked P15-1.

I was directed to inspect the site. I inspected
the site on 10;9.68. A Mr. Tan brought me there.
I gained access to this place by way of Kim Yam
Road through a Chinese School compound. At the
time I inspected a new block was being put up and
there was no fence between the School and this
site. The way by Narayenan Chitty Road was closed
by the fence. Access to this building was by the
Chinese School compound. I made a report.

Admitted and marked P15-2.

At the time of my inspection there was no lavatory
or bath-room inside or attached to the building.
Building had 2 parts, one part was an open shed
end next to it an enclosed building.

The plank walls of the enclosed building was old.
The floor was of concrete and old. I cannot
recollect if it was clean or dirty. There were
tables and chairs but I did not see any beds.
There were windows and doors. In front of the
open shed was a cement apron, It stretched for

7 feet. I did not see any concrete steps leading
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from this shed to the ground below. I could see
part of the enclosure of the ground below. I
never asked Ooh Leng Kan% about the ownership of
the building and he didn't tell me. I ascertained
the measurements as submitted by the sketch plan.
The application was spproved -~ 437. On 5.12.69

I inspected the premises again, On this 2nd visit
I could not get through the Chinese School compound
as s fence had been put up. I went through an
opening in Naraysnan Chitty Road. I went up a
flight of concrete steps to the Temple. These
steps were not there on my last visit. I didn't
see it. Ex.P10 shows the concrete steps. The
building was completed and painted as in Exhibits
P7, P8 and P9.

By me: D.C. D'Cotts.

PW2 Wan Hashim bin Mohd Salleh.
Xxn by Harry Wee

%. %ave you seen the temple from the top before.
. 0.

Q. How do you identify it.
A, You can see it from Ex.PS8.

Q. You have not seen it before. A. No.
Q. You are guessing. A. No I can identify it.
Q. You are looking at the surroundings. 4. Yes.

i. %ou made visits to this area in 1966 and 1967.
. es.

Q. Did you notice what lots 249 and 250 were then.

A, I noticed the fencing abutting Narsgyanan Chitty

Road. It was a painted black enclosure.

Q. What materisl was it made of.
A, Most probably corrugated iron sheets.
Q. Do you know or don't you know. 4. I don't.

Q. What made you look at the fence.
A, It is Jjust beside the road.
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Q.
A,

Q.
A,

Q.

20.

Was fence on ground floor or did it change
with the height.
It had a slight gradient.

You went to the end of the road.
Yes, it is a cul-de-sac.

The end of the road is a school.
No, it is the foot of & hill, but according
to the site plan, yes.

This road rises up to meet Nan Chow School.
Acoording to the site plan, yes. 10

You never went up to the end of the road.
No.

Was there sn opening in the fence made of the
same materisl - a gate. A, Yes.

%t was completely closed on your 1st visit.
es.

The gate was of the same material, A, Yes.

%ou didn't psy any particular attention.
es.

The gete was in fact there on your lst visit. 20
I didn't observe.

Had you formed the impression that there was
no opening in Nergyanan Chitty Road. A, Yes.

%hat is why you went through the School.
es.

You looked over the whole building. A, TYes.
You had the plans with you. A, Yes.

In A38 can you see the siting of the temple
and shed. A. Yes.

There was a store there. A, T didn't see. 20
You didn't go to the back. A. No.

gid you walk along the "Concrete Floor 1543".
O.
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You were outside the hut. A, Yes.

Were there some steps hewn from the earth
leading down. A. I dian't look.

Who did you meet at the site. A. Cne Mr.Tan.

Did you ssk snyame how they got into the place.
No.

I am instructed there was a fence between lot
249 end 250 at the time of your 1st visit.
I can't recollect.

Do you see any remains of some barbed wire.
I can't recollect.

If there is no exit by the school, how do you
get out of the aresa.

I would not know, I wass brought through the
school by one Mr. Ten.

Do you recollect a lavatory shed half-way down
the hill.

I didn't see the shed. I was not reslly
looking for anything else.

You werehsving a panoramic view. A, Yes.

Do you come through the gate on your 2nd
visit. A, Yes.

It was open. A, Yes.
You were 8lone. A, No, with my assistaent.

What was the purpose of this visit.
To find out if the work had been completed.

Had you been to the site between the 1st and
2nd visit. A, No.

Or to Naraysnen Chitty Road. A. No.
Or to the School. A. No.

Did you go to Lot 250. A, Yes.
What for. A. Bome other matters.

How did you know there was an entrance in

Narayanen Chitty Road on your 2nd visit.
I drove through snd found an opening.
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22.

On your 1st visit you never noticed the
opening. A, No.

There might have been one. A. Most probably.
In P15~3 there is a certificate from the
Inland Revenue to the effect that the premises

were numbered 16-M Naraysnan Chitty Road.
Yes.

In P15-10 there is an enquiry from Ten & Tan
regarding building plans submitted. A, Yes.

In P15-12 why did your department say there
were no building plans.

There are none, what is in the file is sketch
plans.

In P15-~15 the Plaintiffs wrote enquiring
whether the temple and store-~house were in
danger of collapse and enguiring whether you
would take action to knock it down. A, Yes.

In P15-16 you said no action would be taken.
That is right.

Subsequent letters show that you requested
the Plaintiffs to make some sort of support
becasuse of excavation. A. Yes.

And this has not been done.
Not completely. There is & shoring.

Yes, this is not a support, it is to prevent
erosion. Under the current building by-laws
anyone can sign the application.

The owner of the building.

What is the date of this regulation. A,
Is there a later set. A. No.

Should not the owner of the land sign the
application.

Not in the case of a temporary building.
Is P8 a temporary building. A, Yes.
Since 1965 how many notices to demolish

unl awful structures have been issued in
your report. 4. 300-400.

1966.
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Q. Boume of your notices were in respect of the
area in A27. A. A few.

Note: Wee applies for permission to receall witness

if necessary. Granted.

By me: D.C.D!'Cotta.

Re-xn:
On my first visit if the steps shown in P10
were there I would have seen it.

P.W.?% Joseph Ng sworn

667-D Circuit Road, Block 46.
Property Tex Department, Singsapore.

I have the file relating to 16-M Narayanan Chitty
Road. On 5.2.58 number 16M Naraysnan Chitty Road
was gpproved as a building in this road. It is a
track off Narayanan Chitty Road. This was as a
result of an application by Mr. Goh Leng Kang. He
came to our office to spply. Omn 12.11.68 my
Department conducted a site inspection.

I produce report and photograph. Admitted
end marked P16. On 10.1.70 Goh Leng Kang
wrote to the Property Tax Department.

I produce. Admitted and Merked P17.

By me: D.C. D'Cotta.

Xxn by Harry Wee:
Q. You have s valustion list. A. Yes.

Q. Is Lot 249 on it.

A, I would not know. I must see the file.
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24,
Q. A number can be given to a hougewhen it has
sn entrance. A, Yes.

Q. ZEntrance to this house is from Narsyanan
Chitty Roed. A, Yes.

You give & number even when there is no access.
That is so.

Do you consult the owner. A. No.

Normslly you give no information on your
files without a proper requisition.
That is right. 10

> O O =0

By me: D.C. D'Cotta.

Re-xn:
This case is a public stand pipe case where
nunbers are given to houses even when there
is no access. Access or no access is no
concern of the Property Tax Department.

By me: D.C. D'Cotta.

P.W.4 David Ong a/s English
53 Jalen Setia, S'pore. 13.

Attached to the office of the Commissioner for 20
National Registration. His last known saddress

according to our records is 16M Naraysnsn Chitty

Road. This address wss changed on 9.1.70 as

being the place of residence. Prior to this he

was staying at 17 Muthu Rama Chitty Road. This

was given on the 4.10.1966. Before this his

address was given as 15 Muthu Rama Chitty Road

from 1963. On 10.11.1948 his address was at

15 Muthu Rema Roed.
By me: D.C. D'Cotta. 20
Xxn by Harry Wee:

Q. What section are you in.
A, At present the registration section.

Q. To your knowledge many people asre slack in
notifying change of address. A, Yes.
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25.

Q. It is compulsory to carry I.C. A. Yes.
I sm not sure.

I think so.

Q. Most people don't. A.
Q. A lot of people don't. A,

Q. Only in certsin exceptional cases is there a
prosecution for fsiling to notify change of
address. A, Yes.

Q. Supposing someone spplies and his house hss
no number.
A, We would ssy unnumbered hut or house.

By me: D.C. D'Cotta.

Re-xn:
When we ssy unnumbered but we &lso insert

"off a particular rosd". We check our
existing records to see if number is right.
By me: D.C. D'Cotts.

Court adjs.

Wednesday, 26th April 1972 §§rd day)

P.W.5 Ng Chong Heng a/s English

38A Starlite Road, Singapore 8.
Attached to Singapore Citizens Registry. I have
records relating to Goh Leng Kang. He was
registered as a Singapore citizen and issued with
a Singapore Citizenship Certificate No.022090 on
9.11.1957. He spplied for citizenship. In his
application form he gave his address as 15 Muthu
Maman Chitty Road. Application dsted 9.11.57.

I produce a certified true copy of the
spplication. Admitted & Marked P18.

By me: D.C. D'Cotta.
Xxn by Harry Wee:

Q. Does your department check the address of the
applicant. A. No.

Q. When spplicent has no formal address it is
convenient to give an address of someone in
the vicinity or kampong. A, Yes.
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26.

Q. Supposing address is given "an unnurbered hut"
will you accept it.

A, VWe will ask him to give another address for
communicstion purposes.

Q. Do you know of people who have no proper
address and give address ssay of parents.
A. We accept the address given on the I.C.

Re-exn:
Nothing in P18 to ssy address given by Goh
Leng Kang wes for convenience or communication
purposes. If spplicant's address is given as

en unnumbered hut" we will ask for a postal
address.

P.W.6 Hui Kew Yong 8/s English

34~J Lorong 3, Tee Payoh, Singapore.

Attached to Magistrates! Court, Acting H.E.O.
There wag some correspondence between Chung & Co.

and the Courts regarding Mr. Goh Leng Kang.

I produce certified copy of Ex.P1l in &4th
Magistrates! Court No.297/56.

Admitted and marked P19

We received a copy of a letter from K.S. Chung & Co.
dated 31.12.70. I produce.

Admitted and marked P20.
On 7.1.71 H.ELD . Courts replied to P20
I produce. Admitted and marked P21.
Wee reserves the right to cross-exsmine witness
until he can obtain further information from the
Magistretes' Court. Application granted.

By me: D.C. D*Cotta.

10
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27.

P.W.7: Eu Wan Cheong a/s Hokkien
723-A Jalan Mukit Ho Swee, Singapore.
Broker in buying and selling land.

In 1967 I recommended the segle of ILots 250 and 252
in T.5.D.XXI to the Pleintiffs. Before 1
recommended the ssle I brought the representatives
of the Plaintiffs to visit the site. They were
Teng Boon Lohn and Lim Boon Chia.

Witness id Teng Boon Iob and Lim Boon Chis.

Witness is shown A38 and is Lot 250 end
Lot 252 in A2

With regard to Lot 250 there were 13 attap houses
on it. The mejority of the occupants were Malays.
There was 2 brick house on the property.
tenants occupying the brick house. There was a
structure used for poultry in one corner and it
belonged to the people in another house in the
opposite corner. This structure used for poultry
is marked blue in A38 and it encroaches the
adjoining lot in A38. The structure used for
poultry belonged to one Mslay known a&s Emaran who
stayed in the opposite corner. BPmaran was

living in 8 house bordering Arnasalen Chitty Road
end on 7.1.68 he vacated this house on receiving
a compensation of #00/-. Teng Boon Loh and I
pa@d bim the compensation. He gave a receipt for
this payment. After he signed the receipt he
gave it to Teng Boon Loh.

] Witness is shown the document. I saw Emaran
sign the document at the moment the money was
hended to him. I have never seen Emaran sgain.

Lai applies to tender the document.
Wee objects.

Document marked for id P22

After I brought the Plaintiffs representatives to
see the site they seid they would comsider sbout
the price. To my knowledge they purchased the
property i.e. Lots 250 and 252. They asked me to
collect house rent and to look after the house on
the property and they also asked me to proceed to
negotiste with the tenants of the houses and ask

There were
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28.

them to vacate. I started collecting rent in
September 1967, after the purchase in August 1967.
I ceased collecting rent in December 1969 from
tenants of houses on Lot 250 owing to a dispute
arising from the structure used for poultry. I
was scolded by Teng Boon Loh and my services were
terminated. Formerly this structure was & chicken
pen belonging to Emaran. This structure was
renovated into a temple by someone.

Witness is Goh Leng Kang as that someone.
When I first saw the chicken pen it had a ridge
roof with asbestos sheets as roof and it had old
plank walls around it. The front of the chicken
pen belonged to other people it had nothing to do
with the Plaintiffs. From September 1967 I used
to visit the site once or twice a month. In early
1968 there was a shed for worshipping purposes in
front of the chicken pen. I did not psy particular
attention to it as it was on other people's land.
When I first visited Lot 250 in 1967 the shed was
on the right hand side of the chicken pen in Lot
260 which is now the school compound. In 1968
when I went to the site to collect rents I dis-
covered a wooden staircase was erected on Lot 250
and I had it demolished. In 1968 the seme person
Goh Leng Kang moved the shed which was in Lot 260
to the front of the chicken pen. Goh Leng Kang
complained to me when I demolished the wooden
staircese and advised me not to interfere in the
matter if I wanted to carry on making a living.

He was aggressive and I hed the impression he
wanted to deel with me. By that I understood that
if I did not heed his warning he would ceause me
trouble. Naturally I was afraid. At that time I
was afreid to report the matter to my employers.
At the initial stage I did not inform Teng Boon
Loh and Lim Boon Chin of the renovation to the
chicken pen. I only told them sbout it after they
discovered it on the 26.12.69. On the 26.12.69

I went with the two of them to a solicitors firm
to issue & notice. The solicitor was K.I. Tan.

To my knowledge a notice was issued by K.I.Tan.
Teng Boon Loh and Lim Boon Chia forced me to take
the notice to the Defendsnt. I did so. I managed
to serve the notice on him but he refused to
acknowledge it. He wasn't very satisfied or

heppy.
Witness is shown P10
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29.

P10 shows a staircase on an adjacent lot of land
leading up to the temple. I saw this when I went
to serve the notice on the Defendant. I don't know
when these steps were constructed.

By me: D.C. D'Cotta.

Xxn by Herry Wee:

Q.

The staircase in P10 is s convenient way of
going up to the temple. A, TYes.

Land on either side is overgrown. A, Yes.

Could you climb up on either side.
There is only one access to the temple, by
these steps.

When did you first see the steps.
In 1969 when I served the notice on the
defendant.

When you first went to the temple, did you go
up that weay.

No when I first went to the temple, I went by
the school cowmpound.

Each time you went to the temple after this
you went by way of the school.

I have only been to the temple once that is
when I went to serve the notice.

You have never been therebefore 1969.
Before 1969 I was in charge of Iot 250; I did
not cross over the other lot.

The temple is on a piece of land next to the
school. A. In that year.

From the beginning.

In 1967 when I first went to inspect the land
the temple was to the right of where it now
stands. In 1968 I went there with Teng Boon
Loh to psy compensation.

In 1967 what did you go there for.
I took Teng Boon Loh and Lim Boon Chia to
view the site.

You went up to the chicken pen. A, TYes.
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At the spot marked blue in AZ8. A, Yes.

You went to the chicken pen.
Outside the pen, we didn't get in.

The chicken pen is on the same level as the
teuple in 1967.
No, the temple was on a higher level.

Do you go on to Iot 249.
No, it was not our land.

Was there a building next to the chicken pen.

In 1967 the chicken pen encroached slightly 10
on Lot 249.
Was there any buil in front of the

chicken pen on Lot 249. A. No.

Which side was the chicken pen facing.
There were 2 doors in the chicken gen, one
facing Lot 249 and one facing Lot 250.

There was no building facing the door of
Lot 249, A. No.

Was there a flat piece of land facing that
door looking on to Lot 249. 20
No, it was a sort of slope.

From the chicken pen can you see the teumple
next door.. A. Yes it was on a higher level.

In front of the temple on the next lot was a
glat piece of land parallel to the pen.
es.

Was there a fence between the school and the
temple.
There was an embankment beyond the temple.

In 1967 wasn't there some barbed wire on the %0
top of the emabnkment. A, Yes on higher ground.

When you first went to the temple, you went
through the school.
T looked at it from the chicken pen.

You went once to the temple; what year was
that. A. 1969.
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Q.
A,

Q.

Q.

Q.
A.

Q.

2l.

You peid 3 visits.

1st to view the site, 2nd to collect house
rent and enter into discussion with the
tenant; and 3rd to wmake the payment of E600
and to see that he vacate the place. This
was on 7.1.68.

In what year did you go to this place through
the school.
On the above three occasions.

You did this because it was difficult to
climb up to the spot on Lot 250. A, Yes.

From the height of the chicken pen to the
bottom would be about 40 feet.
Between 20-30 feet.

The temple would be at least between 30-40
feet.

I cen't say, I have been to the temple only
three times.

Was the bottom of the temple at roof level
of the chicken pen. A.

How high was the chicken pen.
Over 6 feet high.

Was the chicken coop on the same level with
your head. A, Blightly higher.

If you faced the temple from the chicken pen
was it higher than your head.
I don't have to look up to it.

The side of the temple was next to the roof
of the chicken pen.
No, I don't agree, it was some distance awsy
say 3-5 feet away.

Wes there any access between the temple and
the chicken pen. A, Yes. '

How long was the chicken pen.
I didn't take measurements.
What do you estimate. A. About 32 feet.

How wide was it.

No, I would not know.
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32

I can't say. I noticed the length of the
pen because part of it encroached on other
people's land. I was not paying attention
to the breadth.

You noticed the door.
Yes, I opened it to see if the pen was
empty.

Did you notice how big the door wsas.
About 3 feet.

Was there a wall on either side of the door. 10
Yes.

You can't say how much wall there was on the
left side of the door. 4, No.
On the other side is a drop. A, Yes.
A steep drop.

Not really, it wes only a slight slope,
there were some houses there.

When you went with Teng Boon Loh snd Lim
Boon Chia did they also inspect the chicken
pen. A. I showed it to them. 20

Did they go in.
None of us entered the chicken pen.

Was there anybody in the chicken pen when
you went with the 2 gentlemen.
I pointed the pen out to them.

You did go to the pen.
Yes snd showed them the boundaries.

Was there any poultry there.
On the 1st occasion I didn't open the door.

Was there a boundary stone there.

Yes, there was a boundsry stone, the lower

%artkwas fenced up with zinc sheets painted
1ack.

After showing the site to Mr. Lim and Mr.Teng
where did you go. A. Home.

?id you 8ll lesve by the same way you came.
es.
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33.

Before you showed the 2 gentlemen Lot 250 did
you find out where the stone was. A. No.

How did you know it was there.

The vendor told me that if I followed the line
of the fence, I would find the stone at the
end.

When were you told this. A. In Janusry 1967.
How long before you brought the 2 gentlemen
there.

A few days before. I am a broker, if there

is business to do I will go there at full
speed.

Was that the 1st time you were told of the
sale of this property. A, Yes.

And you went to see the owner. A. TYes.
Where did you meet hin. A, 67 Market Street.
Did you get the site plan from him. A. Yes.
Have you got it with you. A, No.

Were the outlines of any building marked on
the site plan.

Only en outline of 2 houses were shown.

The bigger ome is a brick building. A. Yes.
A row of terraced houses.

It was a big house partitioned in the centre
and on each side lived 5 fasmilies.

Each house has a separate entrance. A, Yes.

Like of row of shop houses or cubicles.
More like cubicles.

Thgre is a bigger outline around the bigger
lot.
That is an air well next to it is the kitchen.

Where is the front of this building.
Two fronts,

There is asnother little one on the side.
That was a zinc house.
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4.

Zinc¢ roof. A. Yes and zinc walls.

Were there sny other houses apart from the
2 shown. :

Yes, there were others scattered about.

Apart from these 2 houses how meny houses
were scattered in that lot. A. 8 others.

By me: D.C. D!'Cottas.

Court adjs to 10.30 a.m. 27.4.72.

Thursda

27th April 1972 Coram: D!Cotta

P.W.7 on his former affirmation:-

Xxn by Harry Wee (continued)

Q.

I put it to you, you eare not telling the
truth sbout Emaren. A, I am.

He was not in Lot 250.
I was collecting rent from him.

In B? Emaran is shown as a ground tenant of
Lot 252 . A, No.

You are not telling the truth.
I sam. Item 13 and 14 on B3 were added on
after I pointed it out to the valuer.

In B3 tenants of Lot 250 are separated from
252.

This list only consists of 2 ground tenants.
Items 1% and 14 on B3 are the only 2 ground
tenants of Lot 250.

Do you know tenant Ang Riang Chow. A. TYes.

Wasn!t he a tenant of Iot 250. A, Yes.

Was he in a separate hut by himself. A, Yes.

What was tie structure of his house.
Zinc and plank.
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35.

Where was the hut of tensnt N ather Vava.

He was a tenant of 2 houses on Lot 250. He
was one of the tenants of the main house and
he was also the tenant of another house facing
the main house.

W-at was the number of his cubicle in the main
house. A, No. 5.

There was a Mr. Tan Hai Song.
His house is next to Nather Vava.
is on the main road.

Part of it

Do you know Anada Gopal. A. No.

All the people living outside the main block
are ground tenants. A, Yes.

According to B3 there are 9 of these.
Eleen including No. 1% and 14.

The informetion given to the Purchaser's
solicitors is wrong.

Yethhat is why the last 2 items were added
to B3.

Do you know the numbering of the various parts
of the mein block. A, Yes.
There are 10 rooms. A. Yes.

There are no other numbers in the main block.
That is so.

Apart from the mosque are there any other
numbers given to the ground tenants.

Apart from the mosque the rest of the cubicles
outside the main house had no numbers.

You didn't give them any numbers.

We give numbers to cubicles outside the main
house to facilitate rent collecting. I can
remember some of the numbers, not all e.g. I
remenber No. 13 and 14.

Witness indicstes houses on the plan.
Plan admitted snd marked Dl
In December 1969 youwere forced by Teng Boon

Loh to serve a lawyer's notice on the
defendant. A, TYes.
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36.

Did you inform the Pleintiffs representatives
about the 2 extrs tenants No. 1% and 14.
I did not.

When did you discover there were 2 extra
tenants.

After the sale when the documents were being
prepared, after the conveyance had been
completed and when we cowpared the 1list of
names that we discovered 2 names were omitted.

Who gave you this list. 10
The Vendor submitted the list of names to the
solicitors and the solicitors brought out the

list for me to check.

Did you get a 1ist after you were appointed
rent collector.

I was given & 1list similar to B3 after my
appointuent.

The first time you checked the list before

it was corrected did you escertain who was

the occupant of the chicken pen. 20
The vendor told me the chicken pen belonged

to Emaran.

When you went to check the list was the
vendor with you. A. Yes he was.

Were the Plaintiffs' representatives also
present. A. No.

When you first arranged with the vendor to

sell the property to the Plaintiffs did you

get a 1ist of the tenants.

Not at that stage. 30

Did you ask the vendor how many tenants
there were on Lot 250.

At the initisl stage he told me there were
over 40 families on Lots 250 and 252.

Before you brought the Plaintiffs' representa-
tives to the site did you inspect the site
first.

Yes the Vendor took me to view the site.

How many times. A, Once.

Did you go up to that corner of the site where 40
the chicken pen was. A. No.
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37.

How long was that before you brought the
Plaintiff's representetives to see the place.
One or two days before.

When you went to the site the first time did
you see anyone in or near the chicken pen.
No I didn't. I didn't go up.

Is the chicken pen visible from the ground
level. A, Yes.

Did you look up. A, Yes.
Was there anyone there. A. No.

When you brought the Pleintiffs' representa-~
tives did you view the site from the ground
floor.

Yes after which I brought them up once more.

On the same day.
Yes through Kim Yem Read

How did the owner of the chicken pen get up
to it.
I was not present when he went up.

Whet was the way up to the pen.
On the border the land was sloping slightly.

You can't get up from below the pen.

No, there was no road leading from the mosque
to the chicken pen, there was a retaining
wall in the way.

If you go slong the boundary would the path
be on the other lot or on Lot 250.
The path was on Lot 250.

You were employed to negotiaste with the
tenants and ground tenants to vacate the
premises. . Yes.

Whet was the largest amount of compensation.
#2,000/~ in respect of the mosque.

Whet was the largest amount pasid in respect of
the outhouses. A. §£700/-.

When was the last payment of compensation made.
I can't remember.
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38.

When you paid, the tenants removed.
After they vacated they went to the solicitors
to collect the money.

In all cases.
Except one and this was the first case.

Would you have finished say by Feb. 1968.
Only one house was vacéted by 1st Jan. 1968.

And the others.
My services were terminated in December 1969
by then not all the houses had been vacated.

How many were left by December 1969.
About 6-8 families.

Until you left in December 1969 did you go
regularly to collect rent. A. Once a math.

Did you visit lot 250 more often than once a
month.

At the beginning, when 811 the tenants were
there I went twice a month to collect rent.
When I left only 2 tenants were left - 18 and
19. When I said 6-8 families left I included
those on Lot 252.

What do you do with the rent you collect.
I handed it to Teng Boon ILoh.

Every month. A. Yes.

Between Sept. 1967 -~ Dec. 1969 you saw him
every month. A, Yes to hand over the money.

As the tenants vacated, did you report it to
him. A. Yes I telephoned him.

What happened to the premises vacated.
Sealed up.

In every case. A, Yes.

Who did the seal. A. I did. I nailed it up.
When was the staircase erected.

Between Aug. - Oct. 1968.

Who erected it. A, I don't know.

Did you ask enyone.

No, as soon as I saw it I had it demolished.
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39.

All by yourself. A, Yes.
Did you tell Teng Boon Loh gbout this. A. No.

Why not.

Because of that someone had a gquarrel with me
and ssked me not to interfere. He was the
defendant.

How long was the staircase there.
Ag soon as I saw it I had it demolished.

No one stopped you.
At the time no one saw it. Waen I had finished
this person from the top scold une.

The whole level of the said land adjoining
Lot 250 is higher then it. A. Yes.

When you saw the defendant there he threatened
you. A, Yes @as I was demolishing the
staircase.

What did he say to you.

He accused me of being a bad person and if I
continued to demolish the staircase I would
find it difficult to meke a living there.

This went on as you were demolishing the
staircsase. A. No sfter I had demolished.

How long after 4id you see bhim.
I cen't say in terms of time. As soon ss I
had finished demolishing.

Describe the steps.
Steps were cut off from the posts, wooden poles
were used and railings fixed to the poles.

What else did he say to you.
Nothing else. After this I left the place.

Did you not answer him.

I §emoved the articles to the road and went
off.

A1l by yourself. A, Yes,

The beight of this must have been between
30-40 ft. A. 20-30 feet.
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l'o.

That is a lot of steps.
There were between 10-20 steps.

Was there a barbed wire fence there. A. No.

The school was on the higher bit of land.
Yes.

At that time was anything happening at the
school.

At the time it wes an open space and some
earth work was going on.

Did you yourself go to the top of the steps. 10
Yes, at the time I was demolishing it.

During that time did you see anything
happening in Lot 260.
I didn't pay notice.

Was the school being built.
I did not go end have a look.

You told the Court yesterday that you met the
defendant once and that was to give him a

notice in December 1969.

Yes it is true. I met him once in 1969 when 20
I went to serve the notice on him. He scolded

me in August or Sept. 1968.

In 1968 when you saw him d4id you know who he
was,.

I knew he was a person from the open shed
near the chicken pen.

That was before August 1968.
I knew this in Aug. 1968.
Not before. A, Yes I knew him before then.

When did you first know this. 20
I don't remember the date.

How did you come to know.
He was the temple medium, he wore a red cloth
around his waist.

How long before.
I can't remember in what month, I saw him
sometime before August 1968.
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Q.
.Ao

A,

41.

You were there in 1967.
Yes.

You saw the shed there.

The shed was not there in 1967. The shed is
in front of the chicken pen. In 1967 the

shed was on a higher level beyond the boundary.

Did you see him in 1967. A. No.

When you went there in 1967, you went to the
chicken pen.

Yes when it was vacant. I opened the door and
peeped in.

Didn't you see the defendsnt there.
No I only took a glance.

In 1967 that chicken pen was partly on Lot
250. A, Yes.

It was empty. A, Yes.
Did you ever see anybody occupy it. A, Never.

You say the defendsnt put up s shed in front
of it.

In 1968 I saw a shed in front of the chicken
pen,

The shed would be on Lot 249. A, Yes.

Where did you find the defendant when you went
to serve the notice.
I served the notice on him in the shed.

Was the chicken pen occupied then.
He had slready encroached the chicken pen.
The whole chicken pen was widely renovated.

Was the hight the same.
Slightly higher then the o0ld chicken pen.

Approximately.
About 1 ft. or slightly more.

Wes the whole pen renovated or only a part of
it. A. The whole pen was renovated.

You must have been to the pen.
I could see from the bottom.
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Q.
A.

Q.

42,

Was there a door at the back. A. Yes.
Was there a door at the other side. A. Yes.

This was in 1969.
I didn't go to the chlcken pen in 1969.

How far is the shed from the pen.
It was Jjoined to the chicken pen.

Did you go to the rear. A. No.

How do you know it was renovated.
The whole building looked new.

You said you could see the building from one
of the points on the boudary. A, Yes.

Did you see a rear door. A. I didn't see.

When did you first see this renovation.
Some time in Nov. or Dec. 1968.

You saw this building 3 or 4 months after the
defendant scolded you. A. Yes.

Do you know how long it took to renovate.
I don't know.

Are you sure it is the chicken pen that was
renovated. A, Yes.

You told us the pen was mostly on land belonging
to your employer. A, Yes.

You told us compenssion was paid for it by
Teng Boon Loh.
The money was paid to Emeran.

gou didn't go up to the building to inspect.
O

Why not.
I wouldn't dare. I got s scolding for
demolishing the staircase.

Did you tell anybody about the renovatioan at
the time you saw it. A, No.

%omebody was occupying your employer's land.
es.
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Q.
Q.
Ql'

QO

43,

He bad spent a lot of money buying the
property.
He paid #2.50 per sq. ft.

He had spent 2 lot of money on compensation.
Yes.

How much altogether.
There is an account with Mr. K.I. Tan you can
see him ebout it.

Your employer had spent #6600 on the hut and
the pen. A. That is correct.

You didn't tell him until when.

In 1969 my employer came to see the land
becsuse all the houses had been vacated except
houses Nos. 18 end 19.

Until then had your employer come to the site
ioeo 1967-90 .

After he paid compensstion for the pen and the
hut he never came on the site again.

If you dere not do anything about the building
why didn't you tell your employer sbout it.

I wouldn't dare. I was still making a living
in this area. I was paid #100 for each house
vecated and considering there were over 30
houses I was sble to make sbout £3,000/-. I
was remimended by my employers when they dis-
covered the renovation on 26.12.69. They sent
for me by telephone.

There was nothing to stop your employers from
saying that you did not tell them. Were you
stupid.

I was so frightened of the person who scolded
me for demolishing the staircase.

Did he ever talk to you. A. No.

Did he ever interfere with you. A. No.

I put it to you that you are not telling the
truth about the building.

I am telling the truth, if you insist I tell
lies what can I do.

How many sales of property did you do for these

present owners. A. Altogether 3 sales.
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Q.

Q.
A,

Q.
A,
A,
Q.

Q.

Q.
A,

44,

One in 1967 when was the other 2.
Some time in 1965 or 1966.

What properties.
Storehouse at 37 Martin Road sometime in

1965 and 1966.

The third.
4 shophouses in River Valley Road.

How did you find this property in Martin Road.
Introduction by fellow brokers.

One side of 37 Martin Road borders Narayanan 10
Chitty Road. A, Yes where Lot 249 is.

Did you go up Neraysnan Chitty Rosd. A. No.

Your principals were anxious to get property
in that area, didn't you get instructions to
get more land in that area. A, No.

After the purchase of 37 Martin Road. A. No.

What made you see them in respect of Lots 250

and 252.

I looked them to buy as the price was only

B2.50 per sq. fte. 20

Did you approach anyone else. A. No.

How did you know they were interested.

I didn't know if they were interested. I
approached them.

Are they your only clients.

I have many clients.

How did you know the vendors were selling.
The vendor brought the plan to me.

Why.
We brokers gather in a coffee shop in Malacca 30
Street, the vendor brought the plan there.

You know the Martin Road area well. A. No.
You were offering property without vacant

possession.
Yes at $2.50 per sq. ft.
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Q.
A,

Q.
A.

45,
Did you tell your principals the number of
tenants he would have to deal with. A. Yes.

Nevertheless your principals were interested.
They considered it cheap.

Was there hard bargaining for the payment of
compensation. A, No.
You 4id it. A, Yes.

Your principals didn't mind what they hed to
paye. A. There must be an agreed price.

Did you have sny more dealings with your
principals since December 1969. A, No.

1970 or 1971. A, No.
Did you see them in 1970. A, No.
1971.

We met in a coffee shop and had a conversation.

What part of 1971. A.

Did you see them after theat.
Once in & while we met in a coffee shop.

May or June.

Once & month,
Sometimes we didn't meet for months.

Who is the man you met. A. Both of then.

Are you sure it was general conversation when
you met in May or June. A, Yes.

They didn't discuss Lot 250.
Absolutely none.

In 1971 did you talk to them of Lot 250.
I felt ashamed since I was dismissed the
service. I didn't bring up the subject.

Did you meet them in Jan. 1972.
I can't remember.

Did you talk to anyone else sbout Lot 250
gpart from your 2 employers. A. No.

Jan. Feb. March 1972. A. No.
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28th April
1972

46,

Before you geve evidence did you talk to
enyone ebout Lot 250. 4. No.

Not a soul. A. No.

Yesterdasy was the 1st time you spoke about
Lot 250. A. To whom.
To us in Court. A. Yes.

Are you sure.
The Plaintiffs asked me to give evidence.

Who did you speak to.
All of them in general. 10

You spoke to them for the first time on Monday
or before that.

They asked their representatives to telephone
me about 16.4.72.

They asked you to come to Court on 24.4.72.
They told me to come to the 5th Court,
Bupreme Court.

You didn't see the representatives in between
those 8 days. A. No.

Court edjs to 10.30 on 28.4.72. 20

By me: D.C. D'Cotta

Fridey, 28th Apri) 1972 Sﬁth day) Coram: D'Cottas J

Wee: Pleintiffs were in Court yesterday when P.W.?7

was being cross-exsmined.

Xxn by Harry Wee contd.

Q.
A,

How meny buildings (outhouses) are there on Dl.
Apart from the main house, 6 not taking into
consideration the building with cubicles. .
This longist building consists of 7 rooms, sic
7 f;milies live in these 7 rooms with sepsrate 30
roofs.

Wes such roof supported by a wall.
The roofs were ever-lapping. sic
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47,

Did each tenant of this building own a cubicle In the High

or wes there one owner for the lot. Court of
Each unit had one room. Bingapore
Did you psy each of them compensation. A. Yes. No. 6
What about the remsinder. Sﬁuﬁgiggﬁﬁg
6 others spart from the main house. '
27th April
ngn you went toggge igeg iﬁ frontlof the 1972
chicken pen in 1 4 t have walls. Pleintiff's
It hed no walls. Fvidence
Was there sny equipment in it e.g. an altar. Eu Wan Cheong
I didn't pay attention. I was concerned with Cross-
serving defendent with e notice. examination
(continued)

If you saw a Chinese altar, you would
recognize it. A. Yes.

Besides the defendant was enyone else there
when you served the notice.

I was a bit frightened at the time I served
the notice. I didn't pay attention.

How big was this shed.
I didn't psy sttention to the dimensions.

You went selone to serve the notice.
Teng Boon Loh and Lim Boon Chia accompanied me.

Which way did you take. A. From the steps.

Is that the first time you went to the shed
in 1969. A. Yes.

When did the defendant move his shed to in
front of the chicken pen. A. 1968.

Before or after you demolished the staircase.
The shed was built in front of the chicken pen
before I demolished the staircase.

Was the chicken pen renovated when the shed
was moved.

The shed was moved before the chicken pen was
renovated.

When was it renoveated.
Some time in Nov. or Dec. 1968. I discovered
the chicken pen had been renovated.
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4.8.

Prior to the renovation was the chicken pen
being used. A, It was empty.

After the shed was moved there did anyone
made use of the chicken pen.
No it was empty and locked up.

Have you been up to the shed after it was
moved. A. No.

From Jsn. 1968 till December 1969 you dldn t
go to the chicken pén. A, No.

You went there in 1968 to pay compensation.
Yes.

With Teng Boon Loh and Lim Boon Chia.
Only with Teng Boon Loh.

How did you get there.
Through the compound of the scbool.
Was the Malay gentleman there. A, TYes.

Did he go up with you to the chicken pen.
No.

How did you lock the pen.
I only fastened it with wire.
Both doors. A, TYes.

Teng Boon Loh was with you.
No he remained in the Malay gentleman's house.

How long did it tske you from his house to the
chicken pen and back.

It was impossible to know, I walked to the
chicken pen and I didn't 1.o0k at the time.

Did you show the boundary stone to Teng Boon
Loh and Lim Boon Chia.

They saw the boundasry stone, Lim was some
distance away.

%ou went through the school's compound.
es.

Did you point out to Teng Boon Loh that part
gf the chicken pen was on someone else land.
did.

10

20
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49,

What did he say.
Hd didn't say anything; he only asked when
the boundary ended.

Did he ask you who was the owner.
No he didn't.

On 26.12.69 Teng sent for you by phone when he
discovered the renovation.

Yes he asked me to come to his shop in New
Bridge Road.

What happened.
He reprimanded me for not telling him that the
chicken pen had been renovated.

What did you say.

. I told him after the staircase incident I was

frightened and did not dare mention it to him.

Was that the 1st time you mentioned the
defendant to Teng. A, Yes.

Do you know if he went to inspect the
renovation. A. He didn't go there.

Did he tell you how he found out.

In December 1969 they wanted to put up a
building on this land then they discovered the
renovation.

Did Teng tell you he saw the renovation.
He told me the chicken pen had been renovated
quickly by somebody.

Did he tell you he saw it. A, Yes.
After reprimanding you he sacked you.

He took me to a solicitors firm, 3 of us
Teng Boon Loh, Lim and I.

Did you see the solicitor. A, Yes.

What happened.
Teng instructed the solicitor to send a notice.

Did you spesk.
Yes, the solicitor asked me if I knew the name
of the person and I said I didn't know.

Is thet all you said.
I cen't remember if I spoke anything else.
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Re-
examination

See Geok Tee
Examination

50.

Q. Did Lim say anything. A. I can't remember.

Q. Who gave the instructions. A. Teng did.

Q. Did you wait in the office till the notice
was given to you for service.

A, Yes and all three of us left the place.

Q. And all 3 went to the site. A. Yes.

By me: D.C. D'cotta.

Re-xn:
P9 shows the shed in which I served the notice.
Witness is shown P38, and indicates the 10

portion underlined in blue and that rectangular

portion in front of it as the present site of the
temple. He also points out the square portion in

front of the rectangular portion as being the

present site of the open shed. The nearest side

of the chicken pen is slightly away from the

boundary stone common to Lots 249 and 260. When I ]
seid when the documents were being prepared" on P38 sic
of the Notes of Evidence, I meant Ex.B3. I do not

know at this stage if the purchase price had been 20
paid, it was handled by my euployers snd

solicitors. I don't know when the conveyance was
completed.

By me: D.C. D'Cotta

P.W.8: See Geok Tee 8/s English

58-C Jalan Tenteram, Singapore.
Sub-manager, United National Finance, S'pore.Ltd.

We owned Lot 249 of T.S.D.XXI. We purchased this
property some time in 1 g. W% finalised tha
purchase some time in 1 . 1t was purchased with

vacant possession. After the purchase we fenced 30
up that piece of 1and. One of the executives of a
related company erranged for this. He is Mr.

Andrew Leong. He is now in Hong Kong. I doubt if

I can get him. He is in business and runs around

with no address. Some time in Oct. 1968, the

supervisor of Nan Chia Girls School applied for

keys to the gate leading to the vacant land Lot 249

for easy access to the school across our land to

the school and vice versa. I have been to the site
since my company bought the property to see the 40
fence. I saw the gate. This was in 1968.
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51.

Witness id Lot 249 in A38. The gate faces a
footpath. There was only one gate and the keys
refer to this gate. I have the receipt from the
supervisor acknowledging receipt of the keys dated
22.10.68.

I produce. Admitted & Marked P23. The vacant
ground behind the school is Lot 249. The gate was
closed, we locked it up. On 26th Sept. 1970 we got
back the keys from the school. I went to the
school esnd got the keys. There was a letter from
the school asking us to acknowledge receipt of the
keys. We did so.

I produce both letters. Admitted & Marked P24
& P24A. After receiving the keys I went there to
ascertain if the gate was closed. I discovered the
steel hatchet of the gate was desmaged. It was bent
and not servicesble. Eventually we slammed the
gate as we could not lock it. A few days later one

temple man came to the office to lodge a long claim:

He is Mr. Goh Leng Kang.
Witness: ig Goh Leng Kang.

He ceme to see our manager, Mr. Yap. I was present.

He came to my office to apply for permission for
worshippers to use the path as we were trying to
lock the gate. ZEventuslly we had to agree for the
sake of the worshippers. He told us that he had
been staying in that locality for about 10 years.
The path leads to a temple at the top of the hill.
When the defendant csme to our office our company
was aware of the statutory declaration. Defendant
was claiming by way of adverse possession. We were
informed by the Commissioner of Lands of this.
After this we sold Lot 249 to our next door
neighbour. We entered into a contract of sale
with Teng Boon Loh and Lim Boon Chia.

By me: D.C. D'Cottas
XIxn by Harry Wee:

Q. Before you gave the keys to the school did you
offer it to Mr. Goh the defendant. A. No.

Q. Did you offer him the keys during that time.
A. Ve never offered to enybody except the school
supervisor.

Q. You bought the 1and in 1965. A. Yes.
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Q.
Q.

52.

In 1965 did you inspect the site. A. No.

Your associate company was in the same
office, A, No ssme building.

%hey are all subsidiaries of the bank.
es.

Who negotiated the purchase.
Mr. Leong, he was an executive of one of our

group companies.

On whose name was conveysnce made.
United Naetionel Finance Ltd. 10

You knew of the purchase in 1965. A. Yes.

You were in charge of or had knowledge of the

%and t1l1ll it was so0ld to the present owners.
es.

Who had it fenced.
Mr. Leong was responsible for it.

The fence had & gate. A. Yes.
What was the gate made of. A.
And the fence. A.

" Wood and zinc.
Zinc.
Whet colour was it. A. Black. 20

Was there another fence dividing Lot 249 gnd
250. A. Noo

Your company put up the fence.
ggs the fence divided 249 and 250 and 249 and
1.

%s there & note about the fence in your file.
Oe
How meny sides did the fence had. A. Three sic

How long after you purchased the property was
the fence erected. A. Bome time in 1966. 20
Did you inspect the fence. A. Not till 1968.

When you purchased the lend did it have any
fence at gll.
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A.

53.

I wouldn't know; to the best of my knowledge
there was no fence.

To your knowledge there was no fence erected
on the remaining side.

The 4th side was the hill with the temple on it
next to the school.

To your knowledge the temple was there in 1965.
T wouldn't know. I only realised the existence
of a temple when we received a letter from the

Commissioner of Lands.

Have you got the correspondence relating to
your purchase of this property.

Court adjourns to a date to be fixed as early as
possible after 31st July 1972.

Thursdey, 10th August 1972
P/Hesrd

By me: D.C. D!Cotta

Coram: D'Cotta J

BSuit No.963 of 1971

Lai Kew Chai for the Plaintiffs

Harry Wee (Wong Meng Meng with him) for the
Defendant.

P.W.8 on his former affirmation -

Xxn by Harry Wee (contd)

Q.
A,
Q.
A,

Q.

>0 O O

You are familiar with purchase of Lot 249.
Yes.

What was your position in the firm.

Running of the office; day to dsy work.
Did you open a file on Lot 249. A. Yes.
Mr. Leong negotiated the purchase. A. Yes.

Did you get a site plan at that time.
No, we did not ask for one.

Did you do a survey of the area.
We left it to the lawyers.
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54,

Have you seen this purchase file of Lot 249
recently. A, TYes, last yesar.

Is there a survey plan. A. TYes after purchase.

When was the 1lst time after the purchase that
you went on the land. A. About 1968.

How long after the fence was erected did you
go on the land.

I went there when the school wanted easy
access.

You didn't go there before that. 4. No. 10

%chool applied in October for the key.
es.

Wss the gate locked before. A, Yes.

How do you know.
When it was fenced it was locked.

Between 1965 and October 1968 no one asked
for the keys. A. No.

Did you send anyone from your office to the
site between 1966 and 1968. A. No one.

How do you know it was locked. 20
Mr. Leong fenced it and gave me the key.

How do you know the gates were not opened.
I would not know.

How did the school ask you for the keys.
They wanted the children to have easy access
through the path.

Did you know of this path.
No, not till the school supervisor spoke to me.

Did you discuss this with anyone in the
office. 30
Yes, Mr. Yap Iee Poh gave permission.

You went to the site.
When I gave the keys, I went to the school.

You went on the land.
Yes, after I went to the school.
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Q.
Ql.
Ql.

Q.
A,

Q.
A.

55.

How did you get into the land.
By way of Kim Yam Road.
You were alone. A, Yes.

How was the gate opened.

After I handed the keys I went to the office to

report to the manager and in the afternoon I
visited the site for a re-inspection, the
gate could have been opened by the supervisor.

So when you said you went by Kim Yam Road is
not true.
I can draw the route I went by.

What do you mean by re-inspection.
I mean to look around.

go you know the meaning of re-inspect.
es.

Younever inspected it before. A. That is so.

This is the first time you actually went into
the site. A, Yes.

%he first time you saw the fence and the gate.
es.

You went into the site from Narayanan Chitty
Roead. A, Yes.

How did you inspect the site.

I went through the gate and stood Jjust below
the hill.

On the hill there were steps. A, Yes.
They were made of concrete. A, Yes.

Did you walk up the steps. A, No.

Did you notice the 2 huts - W.C. and Bathroom.
I didn't.

Did it not occur odd to you that there were
concrete steps on your land.
I figured it was unauthorised steps.

Immediately at the top of the steps there is @
but. A, Yes an unauthorised hut.
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Q.
A.

Q.
A.

56.

Do you mean illegel from your point of view.
Yes.

Were there people there.
I noticed some worshippers there.

Witness is shown Exhibit P10

Witness says in 1968 there was no
railings, and the steps look as though
they have been improved.

The steps are much improved. A, TYes.

Was the hut on your land. 10
I presumed it was.

You didn't go up the steps. A. No.

not.
T didn't think it was necessary at that time,
there was no dispute.

There was a temple there. A. Yes.

The gate must have been unlocked.
Yes I realised someone intruded into my land.

Did you do anything else.
I walked out snd returned to the office. 20

Did you do anything about it at the office.
I made a report to Mr. Yap.

What hagpened as a result of your report.
We didn't take aeny action.

%he school children could use the same path.
es.

Did it not strike you as odd that the super-

visor wanted the keys for quite obviously the
place was opened.

I don't know, I can't snswer that. 30

Before the school asked for the keys was
there any complaint about the gates being
locked. A, No.

You tried to lock the gates and both the
defendant and the school did not agree.
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Q.

57.

No, I didn't know the defendant until he came
to our office.

In 1966 the fence was completed. A. Yes.

Who did the fencing.
Mr. Leong attended to it.

Who paid for the fence.
I wes trying to locate the payment, but I
could not find it.

Was Mr. Yap there. A, Yes.

He would know.
Yes. He knew about the fencing.

Did you ask him about the cost of the fence.
No.

Are you sure your firm did the fencing.
Mr. Leong said it was fenced and handed me
the key.

You don't know if 2 or 3 fences were put up.
That is so.

The survey map shows a building in 1964.
I don't know.

When you purchased were you not aware of this
building. A, Ve were not told.

I put it to you, in 1964 before you purchased,
there was elready a building.

Our lawyers told us it was vacant.

Have you prayed in this temple. A, No.

From 1968 your firm did nothing about this
temple. A. No.

At the last hearing you said you only realised

the existence of & temple when we received a

letter from the Commissioner of Lends. A. Yes.

In August 1970 your manager gave you an option

to Teng Boon Loh at #14.50 per sq.ft., there
was an earlier option of 18.8.70 at #14 per
sq. ft. A. Yes.
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58.

In both ceses it was with vacant possession.
Yes.

You knew there were people occupying the land.
Yes.

But it was occupied.
The occupation was unauthorised.

Not &1l unauthorised persons can be evicted.
Perhaps we could come to terms.

Did you in fact have that in mind when the
options were issued. A. No.

ﬁas it discussed between Mr. Yap and you.
O

gptb of you know that there was a squatter.
es.

If the occupier did not wish to talk terms
and remained on the land you would be in
trouble if you could not give vacant
ossession.
e didn't think so at the time.

You then put the matter in the hends of the
lawyers. A, Yes.

Did you tell your lawyer it was vacant.
Yes, when we purchased our lawyer told us it
was vacaent.

You didn't tell your lawyer anything.

No, because I take it that the lawyer since
he was the purchesing lawyer he should know
if it is vacant or not.

In 1968 you saw a temple there. A, Yes.
Isn't it unbusinesslike. A. In what way.
There is someone on the land snd yet the option
says ‘'vacant possession'.

Yes, our lawyers acted for us.

Do you expect the lawyer to go on the site.
I can't tell you that.

A contract was dreswn up end the price given
as $14.50 per sq.ft. A. Yes.

10

20



10

20

= O PO B+ O O PO

P

59.

Did you sign the contract.
I think we did.

That was a legal contract. A. Yes.

Should you not tell your lawyer that there was
someone on the land.
It is not necessary.

This is not very honest.
If you put it that way, I have nothing to say.

Were you under the impression that the temple
was in fact not on your land.

Yes we only knew it was on our land when we
received the survey report.

%s that why you did nothing sbout it in 1968,
es.

This would not have happened if a survey was
made at the time of purchase. A. Yes.

This building was on the land when you bought.
I don't know.

If you had made a site plan at the time of
purchase you would have seen the erection.
That is so.

Hence you were not aware till 1970 that the
land you purchased included the erection on
it. A, That is so.

Were you aware of A4, A, No.

You knew of the Defendant's S.D. when he came
to your office.

When we received notice of the claim I went
gquickly to the site. I went to try and lock
the gate. ILock was broken., I asked to see
the caretsker. I met the Defendant. I asked
him why he encrosched on our land. He said
he had been there for years. Defendant came
to see Mr. Yap and we tried to talk terums.

The gate had been opened most of the time.
I don't know.

Defendant asked you in 1968 not to lock the
gate.

In the High
Court of
Singspore

No. 6

Court Notes
of Evidence

10th August
1972

Plaintiff's
evidence

See Geok Tee
Cross-~
exemination
(continued)



In the High
Court of
Singapore

No. 6

Court Notes
of Evidence
10th August
1972
Plaintiff's
evidence

See Geok Tee
Cross-

examination
(continued)

Re-~
examination

11th August
1972

60.

There were so many people around, I don't
know who is who.

It is possible he was one of those who wanted
the gate opened for worshippers.
It is possible.

Defendant tells me he saw you and the key was
offered to him by you as you wanted to lock

up the place to stop people from dumping

rubbish.

I don't think so. There were many people 10
around and I thought the best thing was to

give the key to the school supervisor.

P.W.8 See Geok Tee

Re-xn by Lai

Fridsy, 11th August 1972

When I handed the key to the school super-

visor this was my first visit. I did not

try to hand the key to anyone. The school
telephoned us for the keys. I went straight

to the school and met the supervisor in the
compound. There were some workmen around. 20
I handed the key to the supervisor. I never

asked the defendsnt or anyone else to look

after the keys. I can't remember if anyone

else wanted the keys. If the defendant had
epplied to my cowpany for the keys I would

have heard about it. I never offered the

keys to the defendant. With regard to P10

there were earth steps like mound, not

concrete. When I first saw the hut it was

not in the same state as shown in Ex.P1l. 30
I have never handled a case of adverse

possession. To my knowledge my company has

never been faced with this before.

By me: D.C. D Cotta
Ct adjs to 10.30 a.um. on 11/8/72
Coram: D/Cotta J

Buit No.963/71 (contd)

Wee addresses:-

On 2 occasions objected to order of evidence
being called. Court has a discretion as to 40
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6l.

order of witnesses. Objects formsally sas
Plaintiffs have not been called.

Sec.135 Cap.5; Phipson on Evidence 10th Ed.
at page 130 para.l29;

Sarkar on Evidence 10th Ed. p.1261
Mi Mydin v BEmperor 1909 2 I.C. 349;

Jarat Kumari Dess v Bissessur Dutt I.L.R.
Vol . XXXIX 1912 p.245; Alexander v Crowther
1946 Vol.36

Trevencore Law Journal p.19;

Shwee Pru v The King A.I.R. 1941 Rangoon
Vol. 28 p.209.

Asks Court to order that Plaintiffs and his
witnesses be called immediately. No
corroboration.

Lai replies:~

Objects strenuously to epplication. Funda-
mental right to call witnesses in order;

have glready indicated to Wee that Plaintiffs
have no knowledge of the issue. Formel
witnesses. Plaintiffs need not be called

if they cen't throw light. Will call Teng
Boon Loh now.

By me: D.C. D!'Cotta

Court: I do not propose to exercise my discretion
to direct counsel for the Plaintiffs in the
order in which he should call his witnesses.

By me: D.C. D'Cotta
P.W.9 Teng Boon Loh w/s Hokkien
141 New Bridge Road, Singspore.

Businessman. Partner in Hock Lam & Co. Teng Swee
Lim the 1st plaintiff is the son of one of my
pertners. Masdam Liew Choon Tee the 3rd plaintiff
is ny wife. The 2nd plaintiff is the wife of

Mr. Lim Boon Chia. The 4 pleaintiffs are the owners
of Lot 250 and Lot 252. They are galso the owners
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62.

of Lot 249. Lots 250 and 252 were purchased in
1967. Lot 249 was purchased in 1970. I was

given an option to purchase - Exhibit P9 is the
agreement for sale. My signature sppears on page 1l.
In respect of Lots 250 and 252 1 entered into a
contract to purchase - Ex.B4. My signature sppears
pm P6. I was the representative of the plaintiffs
in these 2 purchases. In respect of Lots 250 and

252 I inspected the sitesin 1967 before I signed

the contract. Lots 250 and 252 were occupied by 10
48 fsmilies cowprising Chinese, Indian and Malays.

Witness is shown A3%8.

When I vigited Lot 250 I went to the place deline-

ated blue in A38. The blue portion is on high

ground. When I went to the place marked blue I

saw a chicken pen. This chicken pen was oblong

in shape and it had o0ld plank wslls and old

asbestos roof. The roof was ridge shape triangular.

The length of the pen was slightly over 20 feet in
length. The breadth was 13-14 feet. The height 20
was gbout 7-8 feet. The chicken pen had 2 doors,

one door faced Lot 249 and the other Lot 250.

Witness is shown A38 and states that the pen
was on the portion delineated blue but part
encroached on Lot 249. The portion delineated and
Jutting out as in A38 was vacent land at the time
I first seaw it end there wes a dilapideted structure.
I do not know what it was used for. This structure
comprised o0ld planks, which were rotting. Apart
from this structure there was a temple on higher 30
ground in Lot 260. Witness marks the position of
the temple.

It was about 8 feet from the nearest point of
the chicken pen. The temple was more or less
squere in shape. It was facing Kim Yam Road. I
didn't pay particular attention to the colour of the
temple. If one wanted to go from the chicken pen
to the temple there was no obstruction. The temple
was on higher ground. I saw nothing in front of the
door of the pen facing Lot 249. After my inspection 40
of the property I decided to purchase it. I
appointed one Eu Wang Cheong - P.W.7 - to collect
the rents from the tenants occupying Lots 250 and
252. I glso appointed him to negotiate with the
tenants for vacating the premises by payment of
compensation. The object of the purchase was to
erect godowns. The first ground tenant to be peaid
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off was one Emaran. He occupied & house and a
chicken pen. This is the pen I earlier referred to
in the portion delinested blue in A38. He occupied
s house on Lot 250 close to Lot 252.

Witness points to the south eastern corner of
Lot 250.

Both his house and the chicken pen were on higb
ground. There was & path leading from Emeren's
house to the chicken pen.

Witness indicates slong the border of Lots
250 and 260.

The path was on the same level as Emarsn's house
and the chicken pen. Emsrsn was paid $600/- for
his house and the chicken pen. I personelly paid
the compensation to Emaran outside his house. He
gave me a receipt. He put the receipt egainst the
wall and signed it.

Witness is shown P.22 Witness identifies P22.

I heve not seen Emarasn since this occesion. I have
not tried to locete him. I paid Emaran on a Sunday.
When Emeren gave me the receipt no one else was
present with me. P.W.?7 was inspecting the chicken
pen at the time. P.W.?7 accompanied me on that day
to pay off BEmaresn. P.W.7? fadened the 2 doors of the
chicken pen with wire and sealed up his house by
nailing a board to the main door. After this I
left the site. P.W.?7 reported to me the progress
he was msking as regards paying off the other
occupiers. I paid off Emaren on 7.1.68. I next
visited the premises with Lim Boon Chia in December
1969. Except for 3 or 4 tenants in the slope in
Lot 250 811 the rest of the tenants had left. I
looked sround Lot 250. I looked up from the bottom
of Lot 250 and found that the chicken pen had been
renovated into a temple. I was very unhappy about
this end as soon as I returned to my office I
summoned P.W.7 by telephone to ask him why he did
not inform us that the chicken pen had been reno-
vated into & temple. P.W.?7 casme to my office. I
ssked him why he did not inform us that the

chicken pen had been renoveted into @ temple. I was
very angry. He told me someone had erected a
staircase in Lot 250 some time in 1968. He also
sgid he had the staircase demolished. He told me
the caretsker of the temple wass very unhappy sbout
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64,

demolishing this staircase. He also told me he
got a scolding from the caretaker. He told me the
caretaker hed ssid that he - P.W.?7 - should not
interfere with his affairs otherwise the caretaker
would give him a lot of trouble and wmake it very
difficult for him to make his living there.

P.W.?7 also said that because of this he was very
frightened and that was why he did not inform us.
I then decided to tske P.W.7 to Messrs. Eber and
Tan's office to issue a notice. ILim Boon Chis,
P.W.?7 and I went to Eber and Ten's Office. We
interviewed Mr. K.I.Tan and instructed him to
issue a notice.

Witness is shown A3.
Witness identified A3 was the notice.

The three of us then went to serve the notice on
the caretsker of the teuples.

Witness identified defendant as the caretaker.

Court adjs to 10.30 a.m. on 14th August.
By me: D.C. D'Cotts.

Monday, l4th August 1972 Corsm: D'Cotta J

Continuation of Buit 963 of 1971.
P.W.9 on his former &affirmation
Xn-in-chief (contd.)

I contacted Defendant in March 1970 for the
purpose of asking him to return the land to us
for building purposes. He said he was prepared
to return the land to us. At thet time no
conditions were mentioned. He said he would return
it to us when the buildings we built had reached
his land. When our building had reached the second
storey he backed out of his promise and refused to
return the land to us. BSubsequently when we
spproached him again for the return of the land he
asked for £27,000/-. He told me that the land
meaning Lot 249 belonged to the United Nationsal
Finance Ltd. He suggested that we buy the land
from the Finence Co. He said he would lesve the
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place after we had purchased from the Finance
company. I went to the United Nstionel Finance Co.
snd eventually we bought Lot 249 in the neme of my
wife and 3 others. After we purchased the land, we
asked the defendent to leave the place but he
refused and then asked for £40,000/~. On behslf of
the Plaintiffs I agreed to pay #40,000/-. The
plaintiffs then solicitors Mﬁz. Chung & Co. were
instructed to draw up an agreement.

Witness is shown Ex.Al7.

I do not know how Al?7 was worded. We deposited
#20,000/- with Messrs. Chung & Co. and this sum of
money was later returmed to us. At first the
Defendant promised to vacate his premises on
15.5.71 upon receipt of thed40,000/- from us.

Leter it wes extended to 10.6.71 snd finally
extended to 10.7.71 when he was supposed to execute
the document. On 10.7.71 defendant requested a
further 2 months extension. We refused snd were
prepared to give 1 month's extension. All these
request for extension of time was made verbelly.
Eventually the agreement fell through. We were
aware he had encroached on our lend after Janusry
1968 and he had no right to do so. At the same
time we urgently needed this piece of land for
construction of our building. According to law

we need not have to compensate him asnything when
he encrosched on our lend. I am a Buddbist and the
defendant's temple is & Buddhist temple. Defendant
said he would make use of the $40,000/- to set up
another temple elsewhere. On Lot 250 the
plaintiffs have a 4 storey warehouse. We rent this
for $13,000/- per month. We had plens to extend
thies warehouse to Lot 249. Building plans were
approved and we could have started building on
15.5.71 if Defendant vacated. When completed we
intended to rent the extensions. If extensions
were completed earlier we could have collected
rent earlier.

By me: D.C. D'Cotta
Xxn by Harry Wee:
Q. You own 1/4 of the whole property. A. Yes.
Q. Why do you operate in your wife's name.
A, It was asgreed by the 4 partmers of Hock Lem &

Co. that the property would be in the nsme of
our wives.
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66.

A1l your other businesses are in your wives
names.
No, except for these 2 or 3 pieces of land.

Is there a deed of trust signed by your wife
in your fevour. A. Yes.

Your principsl business is Hock Lem & Co.
Yes.

You consider it wise to put it in your wife's
name.

Yes for the purchase of the properties she
has no interest in our busimss.

Has the deed of trust been registered.

It has been stasmped. This deed is not & deed
of trust, but a Power of Attorney in my
fevour.

This property is protected in the event of
your financial troubles.

That is not so. I don't foresee my business
failing.

Then why not put it in your name.
It is nice to put property in our wives
name, everybody does that.

Under the Power of Attorney you can sell.
Yes, but she gets the proceeds.

In 1967 you were spproached by & broker in
respect of Lots 250 and Lot 252. A, Yes.

After he gave you details of these properties
did you visit the sites. A, Yes I did.

Do you go aslone or accompanied.
I went with Lim Boon Chia,

With or without the broker the first time.
With the broker.

How did you view the site.

The broker took Lim and I to Martin Road and
then we entered Arnasalam Chitty Road to view
the properties. There was a small path, no
fence, and we entered by Lot 250 and inspected
it first. The broker pointed out to us the
houses on Lot 250. He also told us there were
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67.

houses on high ground end it would be In the High
impossible to get to these bouses. We went Court of
round Lot 250 till we came to Kim Yem Road and Bingspore
the school cowmpound. —
No. 6
How did you get into the school.
From Kim Yem Road. gguﬁgiggggz
What did you do next. 14th August
We entered Lot 250 near the South Eastern 1972
corner and first inspected Emaran's house Plaintiff's
situate at the BSouth Eastern corner. evidence
What did you do then. Teng Boon Loh
We proceeded to the chicken pen by a path Cross-
alongside this boundary between Lot 250 and examination
Lot 260. (continued)

Why did you go to the school compound.
You can only walk to the high ground from the
school compound.

You then proceeded to the building which you
described as a chicken pen. A. Yes.

Who brought you there. A. P.W.7.

From there what could you see of Lot 250.
I saw & zinc fence between Lot 249 and Lot 250.

Did the fence reach Lot 260.
It went up to the side of the chicken pen.

The chicken pen is on high ground.
Yes about 30 feet from road level.

The temple was at the circle you drew in Lot
250. A, Yes.

How did you know the chicken pen was in Lot 250.
I saw & square boundary stone made of stone.

Was it a new or o0ld stone. A, 014.

You knew there were 2 schools in Lot 260.
There were 2 schools I don't know the lot number.

In 1967 the ground of the 2 schools was being
levelled and the 0ld building had been
demolished.
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68.

I didn't pay particular attention, the
purpose of my visit was to inspect Lots 250
and 252 and ascertain if it was worth
purchasing.

When you were looking at the chicken pen were
you moving into Lot 260.
No I was in Lot 250.

Didn't you go further up to Lot 249.
Yes I went as far as the boundary stone.

Was there any fence between Lot 260 and 10
Lots 249 snd 250. A, No.

At the chicken pen did you see any work being
done on the school ground.
I didn't pay much attention.

Were there any large trees in the vicinity of
the Jjunction of Lot 249 and 250.

I saw 2 small trees near the chicken pen in
Lot 249 and 250.

Was the chicken pen right up to the boundery

stone. 20
About 1 ft. away from it there was enough

room for a man to walk between the chicken

pen snd the boundary stone.

What was the contour of the land facing the
door opposite Lot 249.
On the same level.

To what distance.
Quite some distance.

Vhat was the contour of the 1land facing the
door opposite Lot 250. 30
Also level there wes a small path.

To what extent.
To Emaran's house, more or less.

What was the land on Lot 260 like.
On a higher level.

And on the other side of the chicken pen
facing Lot 250. A. There was a drop.

Were there any houses near the chicken pen.
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Q.

69.

Yes, Witness says he misunderstood the question, In the High
there was a house near Emaran's house but nohe Court of

near the chicken pen. Singsapore
Did the pen have eny windows. No. 6
I didn't see any. Court Notes
of Evidence
Did you go right round the pen. A, No.
14th August
Did you see any other boundary stone on Lot 1972
250. A, No. Plaintiff's
The pen was partly on Lot 249. evidence
About 4-5 ft of the pen was on Lot 249, geng Boon Loh
0SS~
At the time did you know who owned Lot 249, examination
No. (continued)

Did you observe any steps either on Lot 249
ﬁr Lot 250 from the pen coming down the slope.
Qe

Further slong Lot 249 were there any steps.
No only a slope.

Were there any steps from the temple to Lot
249 down.

I didn't pey much sttention, I only kmew there
was a slope.

Were there any steps or a psthway from the pen
into Lot 250. A, No.

That was your first visit.
Yes towards the end of Jenuary 1967.

When was your second visit. A. On 7.1.68.

Did you carry out a survey before purchasing
Lot 250. A, No.

When did you instruct architects to put up a
godown in Iot 250.
About January or February 1969.

When did you first see the sketch or site
plan of Lot 250. A, I can't remember.

I put it to you the architect must first survey
the place before he can tender his building
plans.,

I would not know.
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70.

At the time you instructed your architects
were you aware of the existence of the
encroachment.

I was not aware of the encroachment st that
time.

Did your architect tell you of the
encroachment.

No, all he did was to draw plan and submit
it for spproval.

From Jsnuary 1967-1968 did Mr. Lim Boon Chia

ﬁr enyone from your firm visit Lot 250.
Oe

When you went in 1968 you went to see Emaran.
Yes.

Was there any other reason for going to the
site. A. No.

How did you get to Emaran's house.
From Kim Yam Rosad.

Did you visit any other place beside Emaran's
house. A. No.

After peying Emaran where did you go.
To my shop.

gou didn't see any building work on Lot 260.
Oe

You walked from Lot 260. A, Yes.

You could see on your right for quite a
distance.

I didn't pay attention.

Were there any buildings on your right.
A sports ground.

Anything else.
T didn't pay attention.

%s P22 the receipt you gave Emaran to sign.
es.

Who did you get to write P22. A. P.W.7.
Room 14 is where Emaran stays. A. Yes.
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You paid him $600 for the room and the
chicken pen. A. Yes.

Is P22 correct. A, Yes.

What is the number of your godown in Lot 250.
11 Arnssslam Chitty Road.

When you bought it, it was 224 and B.
If the conveyance says so, it must be so.

21 Arnaselaem Chitty Road refers to Lot 252.
The conveysnce says 8o I can't argue.

Is there therefore an error on P22.
I can't say for certsin.

Is P22 correct.
It is, but whether the number is correct I am
not sure.

According to P22 Emaran was not on Lot 250.
His house is on Lot 250 next to Lot 252. At
the time we purchased the solicitors geve us

g 1list of the tenants on the premises. After
we were given this list we discovered 2 nemes
of the ground tenaents weremwt in the list. We
pointed out the omission to the solicitors;

as there was no space in the column under Lot
250 and the two names were subsequently put
below Lot 252.

gh% grew the lawyers attention to the omission.

Did you go with him. A. No.

When did this correction take place.

After we purchased the two pieces of land when
they submitted the 1list of nsmes to us that
the correction were made.

You remember paying your deposit. A, Yes.

You remember making the finsl payment.
August 1967.

Was  the correction done after August 1967.
After August 1967.

When did you first see the list.
After purchase.
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72,

Where did you get the list from.
Solicitors for the Vendors gave to our
solicitors. BSome time in August.

P.W.?7 saw Mr. K.I.Tan to make the correction.
Yes.

The lawyers made the correction.
Our solicitors informed the solicitors for the
Vendor.

Did P.W.7 tell you how he got it corrected.
He went to see our solicitor, he also saw the
Vendor's broker and after Vendor confirmed

2 names were omitted, the list was sent to
his solicitors and then returned to us.

The other tenant is Salleh bin Yusoff.
Yes. At room 13 on Lot 250; his room was
next to Emaran.

7 months later you got the wrong number on P22.
P.W.7 prepared it.

After 7.1.68 when did you next visit the site.
26.12.1969.

How do you remember the date.
We issued a notice to the Defendant.

During this period, P.W.7 apart, did anyone
of your agents visit the site. A. No.

Who gave instructions to Mr. K.I. Tan.
P.W.7 and myself.

Witness is shown A3%; Witness states
instructions in A% are correct.

Why d4id you tell your lawyer your encroach-
ment is in connection with the back portion
of our client's Room No. 14.

Because there was a room known as 14 and the
encroachment was behind Room 14.

Are you suggesting Room 14 is not Emaran's
room. A. That is so, it is a different room.

Where is this room.

It is the number of the mosque at the bottom
of the chicken pen, but I am not very sure of
the houses there.
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When did you first come to learn of the In the High
existence of a temple on the chicken pen. Court of
On 26.12.69. Singepore
When you went to the site on 26.12.69 where No. 6
did you see the temple from. Court Notes
From Lot 250. of Evidence
Had you seen the mosque before. 14th August
At a glance. 1972

, ints ff!
In 1967 what was the distence of the nearest i&gégg:gf 8
house from the chicken pen in Lot 250.
A wosque. Tang Boon Loh

Cross-

How far was the mosque from where you were. examination
I can't estimate because of the downward (continued)
slope; it was somewhere in the mid-portion of
the slope.

Emarsn had nothing to do with mosque.
That is so.

No.14 is the mosque; what is the encroachment
of the back portion of Room 14.

The mosque is in front of the pen =zlthough
not on the same level.

There sre two No.l4s. A, Yes.

Are you suggesting the encroachment is in
ﬁespect of the back of room 14 or the mosque.
Qe -

What do you understand by encroachment.
That was the word used by the solicitor, we
told the solicitor he occupied our land.

In fact he stole your chicken pen.
No he renovated it into a temple.

After serving the notice on the defendant
what did you do gbout this temple.

I dismissed P.W.7; I did nothing but waited
for a reply to P3.

What happened next.
In March 1970 we contacted the defendant and
asked him to return us the land.

Court adjs to 10.3%0 a.m. on 15.8.72.

By me: D.C. D'Cotta
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4.

Tuesd 15th August 1972

Continustion of Suit 963 of 1971.

P.W.9 Teng Boon Loh
Xxn by Harry Wee (contd)

Q.

Sometime in 1969 you started bull dozing
this area. 4. 1In 1970.

When did you knock down the houses.
From January 1968 in Lot 250 we started.

You didn't go to inspect. A. No.

You would knock down the houses when tenants 10
had been cleared out.

P.W.7 was responsilile for this. He negotiated
with the contractor for the demolition.

Did you have a separate contract with the
broker. A. No.

What arrangements were made for payment.
P.W.7 was responsible for psyments.

In December 1969 most of the houses had been
demolished. A, Yes except for 3 or 4.

The outhouses. - A. That is so. 20
When did you level the land. A, In 1970.

¥ho did that was it a semrate contract. sic
es,

%n December 1969 you saw the temple.
es.

At the rear of the temple was a small
building.

A very small one, just big enough to keep
chicken or a cow.

Was there not a little hut at the bottom of 30
the temple. 4, No.

On the slope. A. No.

Where were the other huts that were not
demolished. A, Near Arnasalam Chitty Rosad.
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75.

From where you stood when you sent in In the High
December 1969 could you see the new school Court of
building. A. Yes. Singsapore
In January 1968 did you see any part of the No. 6
new school building. Court Notes
I didn't pay ettention. of Evidence
When did you start levelling in 1970. 15th August
April or May. 1972
Plaintiff's
Witness is shown P1-P6 evidence

Your bull-dozer did this.

Teng Boon Loh

I don't know. When P1-P6 teken I wouldn't Cross-

know. examination
. (continued)

Your contractors d4id this. A, Yoes. gzhibit Pl1-

They only stopped when they got a notice from
the defendant's then solicitors.
I am not awsre of this.

Mr. Lai interposes and states Plesintiffs

ere not disputing the bull-dozing and the
C.B.S. requested Plaintiffs to take remedial
action to ensure that there was no land slide.

When you served the notice on the defendant
on 26.12.69 did you say anything to him.
P.W.?7 went up the temple slone.

%gtlggg this temple was glready on Lots 249 and
Iggzuldﬁ't know I didn't go to this place in
1 .

Your predecessor in title have by their repre-
sentative admitted in Court that they did not
know that the land on which the temple was
built belonged to them.

The chicken pen did encroach on Lot 249.

In 1970 you purchased Lot 249. A. Yes.
Bubject to the claim.

The defendant suggested to me to buy the land
from the United Nationsl Finence Co.

If he didn't ask you, you would not have
bought it.



In the High
Court of
Singapore

No. 6

Court Notes
of Evidence

15th August
1972
Plaintiff's
evidence

Teng Boon Loh
Cross-

examination
(continued)

76.

He promised to return the 1land to me after I
purchased it. I wanted to develop the land.
I was interested in the land and his offer
emcouraged me to purchase it.

Becsuse of the defendant's claim you obtained
the lend for #£2.50 per sq.ft. less. A. Yes.

Your solixitors negotiated for you to get a
conveyance of this property from the defendant.

My solicitors told me to buy defendant's temple

for $#40,000/-. 10

You instructed Chung and Co. to start
proceedings. A, Yes.

When you first instructed your lawyers, you
gave the year as 1969. A, I didn't ssy that.

In 1971 did you tell your lawyers to write to
me and say it was 1968.
I didn't ask him to write what year.

From the time you dismissed P.W.7 in December
1969 did you see him about this case.
I did not see him after his dismissal. 20

When did you see him about this case.
On 16.4.72 I telephoned him and asked him to
be uy witness. sic

Did you meet him and talk to him.
No I asked him to come on 24.4.72 the date of
the hearing.

You didn't see him at all after telephoning
him. A. I saw him outside the Court.

Did any of your people see him.
No they do not meddle in this umatter. 20

Have you seen a copy of a statement made by
hime A. I don't read English.

Do you know if he went to see your solicitors.
I do not know.

How did you know he would turn up.
He promised to come.

You never sent him to see your solicitors.
No.
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Q. You changed it to 1968 when you had informa-
tion that the pen was renovated in 1968.
A. That is not so.

By me: D.C.D'Cotta

Re-ex: ,
The number of the mosque wes 14. He gave the
number. The chicken pen was behind the mosque.

P.W.10 Teng Swee Lin a/s Mandarin
Xn~-in-chief.
24~-F Kim Yam Road, Bingapore.

Trainee Remisier. I am the first named
Plaintiff. I am one of the co-owners of Lots 249
end 250 of T.S.D. XXI. I purchased Lot 250 in 1967
or 1968. Later I bought Lot 249. I know P.W.7.

He was a broker. I know P.W.9. He was authorised
to look after Lots 249 eand 250. I am claiming for
recovery of that portion of Lot 249 and 250 occupied
by the defendant. I want possession of the seaid
goperty. My claim is set out in the Statement of
aim.

By me: D.C. D'Cotta
Xxn by Harry Wee:
Q. Howdd are you. A. 25 years of age.

Q. How is P.W.9 related to you.
A. No blood relationship.

%. gid you know you purchased this 1and in 1967.
L es.

Q. Did you go on to the land. A. No.
Q. What were you doing in 1967.

A, I graduated from the Sr. Middle Stream and
contemplating Jjoining Nanyang Unjivesity.
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L

Did you ever go on the land since you became
owner. A. No.

Were you living in Kim Yam Road then.
I was then living at 543 Gaylang Road.

When did you move to Kim Yam Road.
In 1968 or 1969.

Have you seen the godown on the land.
Yes this year or last yeer.

You have a 1/4 share. A, Yes.

You are not interested in it.
I have instructed P.W.9 and Lim Boon Chia to
look after my property.

Q. You know P.W.7. A, Yes.

O O !>:O O O

Q. Did you give him eny instructions.
A, Yes through my agents.

Q. Did he seek instructions from you. A. No.
Q. When you bou§ht Lot 249, did you then know
of Defendant's claim.
A, No, not at that time.
By me: D.C. D'Cotta
Re-xn

I instructed my lawyers to institute
proceedings.

P.W.11 Ong Tisp a/s Hokkien

12-B Kim Yam Road, Singaspore, Housewife.

I am the 2nd Plaintiff. I am one of the co-
owners of Lots 249 and 250. I brought this
action for the reliefs set out in my Statement
of Claim.

By me: D.C. D'Cotta

10.

20
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Xxn by Herry Wee:

Q. You know nothing sbout this case.
A. Thaet is so.

Q. Do you know the defendant. A. No.
I now know.

A. No.

Q. Do you know he is & medium. A.
Q. Have you been to see his temple.

Q. You are wenting the land on which defendant
has a temple.
A. I don't know about this thing.

Q. If you knew, would you wamt him out of Jyour
lend.
A, My husband handles this matter.

Q. You know you are a Plaintiff in this action.
A. I don't even know this; I sm ignorant.
By me: D.C. D'Cotta
Re~xn ' :
My busband is Lim Boon Chia. He bought this
property and put it in wmy name. He told me
he was teking action to recover the land from
the defendant.

By me: D.C. D'Cotta

P.W.12 Liew Choon Tee a/s Hokkien

12-A Kim Yam Road, Singapore, Housewife.

P.W.9 is my husband. I asm the 3rd Pleintiff. My
husband bought this property and put it in my name.
I do not know sbout the actim. My husbend handles
the matter. The action is to recover our land.
My busband told wme that. I have never been to this
gemple. My cleim is set out in the Statement of
laim.

By me: D.C. D'Cotta
Xxn by Harry Wee:

Q. You have 8 1/4 share.
A, I don't know. My husband handles this.
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Q. Why don't you go and see the land.
A. My husband handles this.

Q. Do you went the defendant to move out.
A. If the land belongs to us he should move
out.

By me: D.C. D'Cotta.

P.W.13 Chew Guat Tee 8/s Hokkein

24 Lim Ah Pin Road, Singapore, Housewife.

I am the 4th named Plaintiff. I am one of the
co-owners of Lots 249 and 250 of T.S.D.XXI. My
cleim is as set out in the Statement of Claim.

T know I am claiming land on which there is a
temple from the Defendant. My husband Yeow Keng
Siew is a partner of Hock Lam & Co.

By me: D.C. D!'Cotta.
Xxn: N.Q.

Note: Mr. Wee applies to recall 4 witnesses of
the Plaintiff.Mr.Ileai undertakes to produce
them at 10.30 a.m. on 16.8.72.
Ct adjs to 10.30 a.m. on 16.8.72

By me: D.C. D'Cotta

10

20
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Wednesday, 16th August 1972

8l.

Coram: D!Cotta J

Suit No. 963 of 1971 (contd)

P.,W.l K.I. Tan (recslled) on his former oath.

Xxn by Harry Wee (contd):

Q.

3>¢Oh>c.0b>c0

S S

O O > O PO =

b>c.0b>

Properties Lots 249 and 250 sold subject to
tenants on them - Ex. B3. A, TYes.

This list is supplied with the requisitions.
Usually so.

Do you send it to your clients if they are
urchasers.
es or soon after completion.

What did you do in this instance.
I can't remember.

It is 1likely you gave the list before
completion in this case.
More likely then not.

Were you ever consulted asbout Ex. B3 sgain.
I can't say definitely.

Can you remember if you were asked to do
anything more sbout it.
I can't reumember.

Did you ever have to correct this 1list.
I can't remember.

If you were told that 2 items were missing
and you hed to smend it after consulting
solicitors for the Vendor you would carry out
instructions. A, Yes I would.

Items 13 and 14 at bottom of Ex.B3 can you
remember snything asbout it.

I can't remember anything particular ebout it.:

They are shown as coming under Iot 252.
The l1ist shows it, it could be for Lot 252 or
the other lot too i.e. 250.

It is 8 document from the other side.
Yes I think it was supplied by the Vendors
solicitors.
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82.

Q. Looking at it as & whole would you not say
that Items 1% and 14 were in respect of
ground tensnts of Lot 252.

A. It would appear to be so.

By me: D.C. D!'Cotts

P.W.2 Wan Hashim bin Mohezmed Salleh (recalled) on
his former aeffirmation.

Xxn by Harry Wee (contd)

Q. Your duty is to check the dimensions.
A, Yes. 10

Q. You checked them. A. Yes.

Q. They are the dimensions of the existing
structures. A, Yes.

Q. After it is completed you inspect to see if
plans have been followed.

A, Yes there are some minor deviations, it was
reported by another inspector.

Q. The re-arrangement was veried. A. Yes.

Q. The apron in front of the premises is level
with it. A. I can't remember. 20

Q. The door is in the seme position as when you

Q. The ssme door was repaired.
A, The side door on the left was walled up.

Q. How do you know that now.
A, It is not indicated in the plan, there were
some minor deviations.
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Q.
Q.

Q.
Q.
Q.

Q.
Q.
A,

A,
Q.

83.

How do you remember.
I have seen it previously, the side door was
omitted.

The original side door was never re-made.
Thet is so.

There were only 2 main doors.

Yes, apart from the deviations the plan has
been followed; the plan is of the same
building.

The elevation is 8'6", A, Yes.

What would the height be. A. About 14'6".
On your second visit you seid you could only
go round by Narsysnan Chitty Rosd as the Kim
Yam Road entrsnce had been closed. A, TYes.

Vere you involved in the construction of Nan
Chisw School. A. Not at sll.

You saw a wire fence dividing the temple from
the school. A, TYes.

When wags the 2nd inspection. A.
The first visit. A. 10.9.68.

5.12.69.

In September 1968 the school was under
construction. A, Yes.

You inspected the temple. A, Yes.

Behind the temple is a place of little ground
and behind this there is a slope.
I can't remember.

There was a building behind the temple.
I cen't remember; I can't recollect seeing it.

How high was the school building on your 1lst
visit. A. About half-way.

By me: D.C. D'Cotta

Xxn: I cen't remember a mosque on the slope.
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84.

P.W.7 Eu Wan Cheong (recalled) on his former
affirmation.

Xxn by Harry Wee (contd):

Witness is shown Ex.B3.

When did you first see B.3
After the agreement for sale was made.

Who gave it to you.
The Vendors broker.

What did you do with it.
I compared it with the tenants of Lots 249
and 250.

And then.
After comparing 2 names were added to B3.

By whom.

I pointed out to the Vendors broker that

2 names were omitted from B3. We took it
back to the Vendors after which 2 nsmes were
added.

It waes given back to you.

After the Vendors confirmed sbout the 2 names
B3 was given to our solicitor who handed it
to me.

What did you do with it.
I collected rents according to this list.

Did you make any comment to anyone else
about B.3,

No, I told the purchasers 2 names were added
to the list.

Who preparedP22.

I got a petition writer to type it, I paid
him #1.

The information was given by you. A. Yes.
Who did you give P22 to. A. P.W.9.

There is a mosque on the land.

Yis, the number is 45, we gave it the number
14.
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The Vendors prepared B3. In the High
Yes through their solicitors. Court of
Singapore
The numbers are given by them. A, TYes. Nf—js
Oe
You didn't give the numbers.
I used the numbers according to B3. ggu§3i§g§g§
The mosque has its own number. A. Yes. 1832 August
1
Witness is shown A3, 43 was written PP
to the occupier of the place behind i&géﬂgzgf S
the mosque. Witness is shown Bl.
Eu Wan Cheong
How far is the kitchen from the boundary Cross-
stone. examination
I can't say, the slope is steep. %recalled)
continued)

After clearing away the tenants from Lot 250,
what other instructions had you.

In December 1969 the time of my dismisssl
there was still 2 houses occupied on Lot 250,
and 5 or 6 on Lot 252 - all the others were
demolished.

Who demolished them.
I got my men to do it, stage by stage after
the houses were vacated.

Which wss the first house to be knocked down.
Emaran's =214 his house and another 4 in the
South Eastern corner were demolished at the
same time: 1 or 2 months after they left.

Did you demolish his chicken pen. A. No.

Why not.

It was on very high ground, if it were
demolished the debris would fall on the mosque
and the people around there.

Wasn't Emaran's house slso No.l4 on the same
level as the chicken pen.

There was a small psesth in the school compound
behind Emaran's house and the debris could be
taken through here.

Was the chicken pen there st the time.

Yes, why not. At the time of the demolition
of Emaren's house a shed had already been
erected. in front of the chicken pen on Lot 249,
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Did that prevent you from demolishing the
chicken pen.

Yes, I did not demolish the chicken pen owing
to the debris that would fall on other houses
around. I can't say for certasin when the
demolition of Emaren's house took place, it
could hsve been some months after he vacated.

When did you first see the shed in front of
the chicken pen.
When I was demolishing the stair-case.

From January 1968 you visited these premises
every month and you did not see this shed
t111 August.

Yes I noticed it when I was demolishing the
stair-case.

What happened to the o0ld temple on lot 260.
I didn't pay sttention when I demolish the
staircase; I was threatened and scolded.

When did you first know defendant was in the
shed.
When I went to sarve the notice on hinm.

You didn't know that before. A. That is so.

When you first went on the land in 1967
wasn't defendant in occupetion of the hut at
Junction of lots 249, 250 and 260. A. No.

I suggest to you you stood at the point below
the defendant's hut et a Malsy hut and mistook
it to be the end of your boundary.

That is not so.

I suggested you misinformed the Plaintiffs
thoroughly in this matter.
That is not so.

I put it to you that Malay hut fell by itself
as it was in 8 rotting condition.

There is no such thing, if that is so it
would heve killed somebody.

By me: D.C. D!Cotta

Ct. adjs to 10.30 a.m. 17.8.72.
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Thursday, 17th August 1972

87.

Coram: D'Cotta

Continustion of suit 963/71

P.W.3 Joseph Ng on his former oath (recalled);

Xxn by Harry Wee (contd.)

Q. VWhen did defendant apply for & number.

A, On 26.1.68 defendant came personsally to my
office. He clalmed neighbouring houses were
allotted numbers.

Q. What did the investigator report.

Witness tenders report
Admitted and Marked P254,B,C and D.

A. Mr. Wee Yock Thong went to the site and made
the report.

Re-xn:

Wee Replies:

P25B is a site plan to indiceate position of
house

Case for Pleintiff
Lai applies for P22 to be admitted under
sec.67 Cap.4., Plaintiff has proved Emgran's
signature.

Phipson on Evidence para.l1633 p.641.
Sarkar on Evidence 12th Ed. p.o4l.

Fmaren should have been produced.
Sarker on Evidence 12th Ed. P.67 P.638

P22 is admitted as proof of fact on the evi-

dence of P.W.7 and P.W.9 that Emaran signed it

By me:

Wee addresses:-

Pleadings and Agreed Bundle not referred to
or read. Manner in which Plaintiffs' case
was preserted is unsatisfactory.

No correspondence or pleadings that chicken
pen was converted into a temple.

D.C. D'Cotta
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In the High Wee addresses (contd.):
Court of
Singapore Counsel agrees to delete A7 from Agreed
—— B\mdleo
No. 6 A 56
Counsel agrees to delete A33, 34, 35 and
Court Notes ’ ’
of BEvidence from agree bundle.
17th August Krishnaswani on Law of Adverse Possession
1972 7th Ed. pp.l1l17, 2, 8.
(continued)

Franks limitation of Actions p.l22.

Plaintiffs heve no title to sue, failed to
discharge onus on them; Plaintiffs in 2
conveyances were conveyed nothing in so far
as defendant's land is concerned.

By me: D.C. D'Cotte

2nd October Continuation of Suit 963/71

1972

?
Defendent Mondey 2nd October 1972 (P/Heasrd) Coram D'Cotta J
gggﬁigé 8 Wee addresses:
Bpeech Plaintiffs failed to show 2 things:-

1. they have no title to convey - s.18
Limitetion Act.

2. No evidence of possession.

No evidence of ever bei in possession.
Plaintiffs bought lot 249 with actual
knowledge of defendasnts possessions -

Preston and Newson on Limitation 3rd4 Ed.p.78,
p.14, p.15 and p.1l00.

Eastwood v Ashton 1915 A.C. 900; 908; 913.
De Beauvoir v Owen 155 E.R. p.72; 77
Renis v Buxton (1880) 14 Ch.D. p537 st p.539

Krishnaswami on Law of Adverse Possession
P.184; 187
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Mirza Shamsker Bashsdur v Munti King Behary In the High
12 C.W.N. 273; Court of
Bingapore
Mohina Chander v Mohesh Chander I.L.R. 473 ﬁ_—_6
O.
Taje Bibi v Chulam Mohemmed 1961 J & K p.82 Court Notes
Mitra 16th Ed. p271-2 of Evidence
2nd October
Plaintiffs have not proved their case. 1972
Clerk and Lindsell on Torts p.733 peras.l3ll, ggﬁgggf?g
1316, 1317; 1318; 1352; 1446 and 1448. Opening
Ellis v Lofters Iron Co. 1874 L.R. 10 C.P. ?Eg:;?nued)
P.10, 12 ,
Humphries v Brogden (1850) 116 E.R. p.1l048.
Delton v Angus (1881) 6 A.C. p.740;
Bonomi v Backhouse 120 E.R. 643
Streyan v Knowles 158 E.R. 186
D.W.l Goh Leng Kang a/s Teochew Defendant's
evidence
16-M Narayesnsn Chettiar Road, Singspore. Temple Goh Leng Kang
Medium. Exsmination
Just before the war I lived at 15 Muthu Raman
Chitty Roed with my perents and 2 brothers. I had
2 rooms on the 1st floor of the building. I was
living here when war broke out.
Witness is shown A38 Exhibit A38

Before the war I knew the site area bounded by red
snd blue. Before the Japanese occupation I erected
a hut on this piece of land, 4 posts and a slanting
roof. I stored some boxes and timber in this hut
and sometimes I made use of this place trying to
brew some wine but without success. This was

about 3 months before the war. During the war I
dared not go to this place because there were
Japanese soldiers here. They were on the site and
in the shed itself. There were Jspanese camps near
the shed I erected. 1 or 2 years after the war I
went to the site again. T still found the structure
but the condition waee bad. I replaced the roof and
the rafters. I removed the o0ld boxes and timber
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from the shed end clbered the grass. I stored
new boxes in the shed. I started s small business
in this shed selling fruits snd sometimes when I
was tired I came to this shed to rest. Sometimes
I stored baskets in this shed. About 21 years sgo
when my younger brother got married I moved out of the
room occupied by a1l the brothers at 15 Muthu
Reman Chitty Road. I renovated the shed and
moved into the shed. The room at 15 Muthu Reman
Chitty Road was too small for us especially with
my brother's merrisge. I renovated the hut as I
wanted to stay there. The area I renovated was
about 11-12 feet by 14-15 feet with plenk walls
and wooden pillars. I also renovated the bath
room at the back and the renovetion took place in
1953, I also renovsted the lavatory in 1954.
There was no lavstory in 1953 so in 1954 I erected
one. I planted herbs, stone guavars; sugar cane
and lime trees. I cleared the over-grown grass
and small trees. All this I did from 1953. I
went to the shed through Neraysnan Chitty Road.

Witness is shown A38 and states that the
area in blue was the hut and in front of
it the temple shed.

I moved my o0ld furniture from 15 Muthu Raman
Chitty Road to this shed. They comprised bed,
stools and basin. The shed was on the wry top
of the hill. When it rained water would wash
down the slope and on fine dsys I went up the
shed by the track caused by the water.

Witness indicetes on A38 where he planted
herbs and root trees - towards the north
of Lot 249.

I also planted herbs at the foot of the bath room
shown in A38 - the middle of Lot 249. The steps
were hewn from the earth supported by poles.

Witness id P10.

The cement steps in P10 were constructed by a
contractor in 1967. The earth steps were where
the cement steps now are. In 1953 the bathroom
was behind the portion bordered in blue. The
lasvatory shown in A38 was constructed in 1954 and
the bathroom next to it some time in 1964 or 1965.
The bath room st the back of the shed I used as
a store-room. In 1957 I renovated the shed with

10
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a gable roof V shsped. After the renovation the
shed had a main door and 2 windows. There was &
side door facing Nan Chiao School. BSome time in
1964 or 1965 I extended the width of the shed when
there were a lot of worshippers coming. I extended
4 feet in front snd 6 feet at the rear. I extended
the building 6 feet in length and 4 feet in width.
At the same time a temple shed was erected in front
of the originsl shed. In 1968 there was another
renovation and it was done by the same contractor
who constructed the concrete steps in 1967. Since
1968 there have been no further renovetions. Next
to the portion marked red in A38 is the Nan Chizo
school. A fence separated us. It was on a higher
level of land, sbout the height of 2 persons -
slightly over 12 feet. There was a retaining wall
preventing the earth from sliding down. The barbed
wire fence was at the top of a slope. The slope
was a steep slope. BSome parts of the slope had a
retaining wall some hadn't. The slope ran most of
the way but of varying levels. Some time in 1964
or 1965 they started levelling the ground. This
took slightly over a year. In 1967 the students
started going to the new school, the o0ld one was
knocked down. By the end of 1968 the new school
was completed. My hut was never on the other side
of the school fence; my shed has all along been on
this side. I have never changed the position of
the hut. I have extended on this side not the
school. I extended it sideways and lengthways.
There was a brick house in Lot 250 snd a mosque
which was quite long. Apart from the brick house
end mosque there was s hut 6-7 feet away from my
shed on a lower level gbout 9 x 12 feet. The lower
level was over a man's height. The roof of this
hut was on the same level as my land. This hut

was not there when I came on the land. Itwas
erected in 1958. In 1957 the Government people
came to take g census and asked me how many people
lived in my shed and & year later this hut was put
up by a Malay gentleman who I can still recognise.
He was living with his children; 2 or 3 years later
he moved out and some other people csme and stayed
here. They stayed here for 1 year and then
vacated. The hut beceme dilaspidated, the front
door was left open. ILster somebody put up a godown
and when they started excavating earth the hut was
blown down. I never occupied this hut. I had my
own shed. Before 1953 I was a hawker. I was still
doing a little hawking when I built the shed. In
1963 or 1964 I stopped hawking because I was
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possessed by some diety. I was feeling tired. I
became a temple medium because I was possessed. I
got into a trence when the diety or god entered me.
I cured my elder brother and mother. When the news
spread more and more people ceme. I have cured
many others. BSince then I have remained a medium.
The premises are now used as a place of worship.

In 1957 Government people came to take a census.

I told them the premises were mine., I told them I
was a hawker. I gave them my nsme. I told them 10
there were 2 persons living in the premises. My
elder brother was the other person. They neiled a
card with particulars of the premises.

I produce the card. Admitted and Maded D2.

I instructed my lawyers to investigete in connection
with the census. My lawyers told me by section 20,
Cap.297 Vol.8 of the Census Act the A.C. refuses

to disclose information. The temple was erected

in 1965 and in 1968 when the contractor came to
renovate my premises he also renovated the temple. 20
I applied for permission for renovation of the

whole thing - ibit P15, P?. No one has at any

time challenged my occupation of the temple.

In 1967 a zinc fence was put up along Naraysnan
Chitty Road. I obJected to the putting up of the
zinc fence. I spoke to the workers snd they told
me it was none of their business, they were working
for their employers. After they completed erecting
the fence they locked the gate. I followed them to
the Bakery Just in front. I complained to the 30
clerk of the Bskery about the zinc fence. I told
him my reasons for objecting to the erection of the
zinc fence. I told him I had a lot of worshippers
coming to my temple to worship and if they were to
lock the gate the worshippers would not be sble toi
get to the temple. They thought about it for quite
some time then they instructed the workers to open
the gate. The Nan Chiao School children were
making use of this entrence to the school before
the building was completed. The workers told me (sic) 40
they were asked by the United National Finsasnce
Company to put up the fence. After the workers

had put up the fence and locked it, 2 weeks later

a Mr. Bee (P.W.8) ceme. Mr. Bee said he could not
leave the gate open because this would lead to the
residents nearby dumping dead chicken and rubbish
on the land. After sgying this he went back after
listening to my explanation which was that
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worshippers were coming to the temple and school
children were making use of the path. I also told
him that from time to time I burnt the rubbish on
this 1land. He thought for a while and he left.
The gate was left open; it was not locked. 2 weeks
later Mr. See came again with 2 keys. He wanted to
give one key to me and the other to the Nan Chiao
chool. I refused to accept the key saying it is
rather troublesome. He said since I refuse to
accept the keys he would bring both keys to Nan
Chiao School but I do not know when he did this.

By me: D.C. D'Cotta

Tuesday, 3rd Oct. 1972 Coram: D'Cotta J

D.W.1 Goh Leng Keng

Examination-in-chief (contd)

In August 1970 I wmade a Statutory Declaration.
I produce - Admitted & Marked D3.

The plan attached to D3 is the same as A%8. I saw
Mr. See again at my premises. He came to see me.
He gave me @ name card. Since I am illiterate and
can't read I showed it to Mr. Chiam who said he
knew the address and would take me to see Mr. See.
I went and Mr. See took me to see his maenager.

Mr. See was not present at m¥ interview with Mr.Yap.
He asked me to enter Mr. Yap's room. ZFollowing
this the gate was not locked. It was not locked
before this. In December 1969 I received z letter
dated 26.12.69 from Messrs. Tan and Tan - A3, One
of my worshippers accepted service of it. I didn't
do enything ebout it because it did not bear uy
neme. After this I saw P.W.7. He came to see me.
He t0ld me my premises had encroached on other
people's land and that the land had been sold and
he was the broker in the transaction. He also told
me if I 4id not remove from that place the Govern-
ment would demolish it as it was a fire hazard.
Altogether P.W.7 came on 3 occasions. On one
occasion he came with a great number of people.

I was & bit confused about the number of people who
came. Mr. Lim Boon Chiang and P.W.9 Teng Boon Loh
were eamong those who came. After the %rd occasion,
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%4,

the sbovenamed 2 gentleman and one Tan Kway Teow

came quite frequently. Tan Kway Teow was one of

the partners of the Sea Palace. BSubsequently

there was some correspondence between my solicitors

snd the then solicitors of the Plaintiffs. At some
time an agreement was reached to settle the matter

for #40,000/~. The Pleintiffs offered this but I

said I hed to consider and put it to the worshippers
and ny deity. I wanted time to consider the matter.

I consulted my deity end I was advised not to move 10
away. 'The worshippers agreed not to move away.

It is not a matter of money at all. I told the

clerk of wy lawyer that I had to consult my deity

and my worshippers. This took place after D3 was Ex.D3
made. In October 1969 the Plaintiffs started
bull-dozing Lot 250 and by the middle of 1970 it
reached the perimeter of my premises. By August

1970 cracks began to sppear in my premises and the
temple shed. There were land slides pretty close

to the premises. As a result of the land slide

tle pillars which were embedded in the land began 20
to show P1 to P6 show the effect of the bull-dozing.
Later on the plaintiffs put a covering to prevent
erosion., In July 1971 I claimed the sum of

12,000/~ as being the aspproximate expenses.

Since July 1971 the price has almoet doubled.

In 1948 I stayed at 15 Muthu Raman Chitty Roed.

In Oct.1966 it was shown as 17 Muthu Raman Chitty

Road. In January 1970 it is 16N Nsraysn Chitty

Road. In 1953 I went to occupy these premises.

The shed had no house number. In 1964 wy mother 30
died and my father went to live at another address.

In 1966 lsminsted I.C.s were introduced and I took

the opportunity to change my address to 17 Muthu

Reman Chitty Road. After the death of my mother

ny father and brother moved from 15 Muthu Reman

Chitty Road. I used 17 Muthu Raman Chitty Road as

ny address becsuse I know the people there. They

have lived there for a long time and I know them.

In 1968 I got a house number from theGovernment.

My premises were rather secluded and I intended to 40
change my address when people knew I had a number

to my premises. In 1970 my solicitors advised me

that it wes wrong not to give the sddress where I
resided. Before this I didn't know it wes wrong.

In 1957 I zpplied for citizenship. I showed my

I.C. to the person in charge of registration of
citizens. I was told to swear allegiance to the
Singespore Government after P18 was typed out.

P18 was not read to me line by line. I was not

asked any questions. P17 was prepsred by one of 50
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the worshippers and the purpose of P17 was to try
end get exemption from property tax. P17 was
written in 1970. The person who prepared P17 might
have misunderstood me I told him I had my deity
instelled as soon as I had the premises. The deity
is instslled irside my premises. I have an altar,
jossticks, burners and pearaphernalia. Outside my
premises are Jjosstick burners for worshipping to
the god of heaven. In 1964-65 I extended the
length of the house becsuse there was a large
number of worshippers. I had another altar placed
in a8 temple shed in front of the premises The
tewple shed has 2 pillars, a gable roof and is
really en extension of the premises in 1965. When
I say in P17 that the premlises are not used as a
residence I meen I have no wife or family. I am
the medium and caretaker of the premises. As care-
taker I stay and sleep here. At one time I had an
elder brother stsying there. He is now dead. We
were only there to look after the temple.

By we: D.C. D'Cotta.

 Xxn by Lai (Witness is shown P15-1)

Q. Is your thumb print on P15-1. A, Yes.

Q. You affixed it after the contents were read
to you. A. I can't read English.

Q. Did you tcll the writer of P15-1 that you
occupied the premises before the war.

A, There was some misunderstanding. I told the
writer that before the war I erected the
premises to store things.

Q. Did you sleep in these premises before the war.
A. T did not live there before the war. I used
to take a rest there.

Q. Did you tell the writer you had a temple
there. A, No.

Q. Did he ask you. A. Now it is a temple.

Q. VWhen P15-1 was written it wes a temple.
A. Yes.,

Q. Where was this letter written.
A. The writer had it done in his own house.
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%6.

Where did you affix your thumb print to this
letter.

As far as I can remember the lettem was brought
to the temple and I applied my left thumb print.

When was the teumple actuslly started.
About 8 or 9 years people began to come to my
place to consult the deity.

You had the altar, Jjosstick burner and other
holy parephernalia. A, In 1953.

Before 8 or 9 years ago did people come to 10
consult your deity.
Yes & few people did come to worship.

Between 1953-1963 what was your occupation.
I was a hawker up to 1963.

Was hawking your exclusive business. A, TYes.
You didn't act as medium in other teumples.
On festive days I used to go to other temples

in other kampongs to assist during my hawking
days.

Were you peaid for this assistance. A, No. 20

Before 1968 you had at least 3 major
renovations to these premises. A, Yes.

One of two years after World War II you
changed the roof snd rafters. A, Yes.

In 1957 you replaced the roof and made it V
shaped. A, es.

In 1964-65 you extended the premises. A, TYes.

When did you erect the extension to the front
of the premises. A. 1964 or 1965.

The extensions of 1964-65 were very maJjor in 30
comparison to your 1968 repairs. A, Yes.

Why didn't you apply for permission to carry
out your 1964-65 extensions.
Because it had no number.

Why didn't you apply for a number.
I was ignorant, I didn'‘t know how to epply.
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Q.

Q.
A.

97.

During this period the stand pipers were In the High
removed and large numbers of people went to Court of
apply for house numbers and I followed them. Singsapore
A large number of people from where. No. 6
From Narsyanen Chetty Road. Court Notes
From 1953 these premises have been aplace of of Evidence
worship. A, Yes. Zrd October
. . 1972
Nothing illegal or immoral took place here. Defendsnt 's
Thet is so. evidence
On 1.3.56 you were arrested for smoking opium. Goh Leng Kang
Yes., Cross-
examination

You were charged in Court and pleaded guilty. (continued)
That is so.

Where were the premises in which you were
found committing this offence.

In Martin Roed.

In an unnumbered hut. A. That is so.

Did you build this hut. A. Yes.

When. A A few months before my arrest.
How big was this hut. A. It wss a small hut.
Give us the dimensions. A, 12 x 9 feet.
Did you use it for storege epart from opium
smoking.

No to store things sometimes I went there for
a rest.

Did you sleep there. A. Never.

gid you have bed there for smoking opium.
es.

What heppened to this hut.
After my discharge from the prison some persons
knocked it down. I don't know who.

Is this hut shown in A38, A. No.
What pert of Martin Road was this hut situste in.

Somewhere in the corner of Martin Rosd/Nerayansan
Chitty Rosd, nesar the bskery.
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98.

So it is not in Martin Road.
That is so but the police say so.

In 1945-6 did you yourself replme the roof
and rafters or did you employ contractors.
I did it myself.

You purchased the materials. A, Yes.

Have you any bills.
It is such a long time ago, they have been
misplaced.

In 1957 you replaced the roof and maske it an 10
inverted V shape, did you do it yourself or

employ a contractor.

I got one man named Tan Gur Long to do it.

Are you calling him. A, TYes.
What nateriels were used. A, 014 materials.

You didn't purchase materisls.
I did buy some planks and rafters.

Did you buy it or did Mr. Tan buy it.
I purchased the materials myself.

Mr. Tan only did the renovations. A, Yes. 20

How much did you pay him for his labour.
I gave him #8 per dsy.

How many days did he take to do the
renovations. A, About 1 week.

When was the next time you saw Mr. Tsan after
he did these renovations.

He lived in the same kampong; I used to see
him around.

After the renovations did you see him again

in your temple. 30
On 1 or 2 occasions he ceme to find out if

there was any more leaks.

This would be shortly after he completed the
renovations., A, That is so.

After this did he come to your temple again.
He came once in s long long while.
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When was this long long while he came to your
temple.

It took plece & long time ego, sometimes I
may not remember these events.

Has he been to your temple in the last 10
years. A. Yes he has been.

How many times. «
Once or twice after a long long while.

When was this long long while.
I can't remember the dates. I have seen him
going to the temple on one festive occasion.

Waes this a long while ago from to-dsy.

He seldom comes to my place; I made the
renovations in 1968; I remember he came on
that occasion. '

Before the 1968 renovations when was the last
time he came.

After the renovstions of 1968 he came once or
twice and after a long long while he has not
been to my place.

After the inspection visit in 1965 he didn't
go to your place till 1968, A. Yes.

This festive occasion was to celebrate the
renovations to your temple. A, Yes.

In 1957-8 didn't Mr. Tan gain access to your
place through the school.
By the same route as I did.

In 1957-8 when Mr. Tan went to your place did
you have & cement gpron in front of your shed.
Yes there was a smg¥

the temple shed.

What was the condition of Lot 249 at the North
Eastern corner of A38.

It was a slope, & continuation from the other
side and gradually levelled the ground in
front of the temple shed.

I am telking about the North Eastern cornmer.
There were small trees there in 1957-8.

The slope plunges into Naraysnan Chitty Road.
There was a sharp slope.

1 cement gpron in front of
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A,

Q.
A,

Q.
Q.
A,

Q.
A,

Q.
A,

100.

Nobody passed there.
It was impossible.

Did you go to this North Eastern corner.
Yes.

You had extensions to the width and length
of the premises in 1964-5. A, That is so.

What else did you do in 1964.
I had the temple shed erected.

How much did gll this cost you.
It was donated by the worshippers. 10

Who were these worshippers.
From the conversstion I leernt they were
Hokkein people and came from a distance asway.

Can you nesme sny of them.
Yes one of them is known as Fatty or Fatso.
I don't know where he lives.

Do you know the name of any other worshippers.
Theswooden altar was donated by a lady known
as Be-Ee.

Se-~Ee is the 4th Aunt. A, Yes. 20

Didn't you keep a list of the charitable
contributors.

I have the donors names inscribed in the altar
which is mede of stone. The altar in the shed
is made of stone in 1965.

Is this the one now in the shed.
Yes the same altar donated in 1966.

Are these names in that altar. A. Yes.

Who did the extensions snd removations in

1964-65. 30
I 4id the extensions lengthways and breadth-

ways nyself with the assistance of a few others.

Can you nemer sny of the others.
Yes one Ah Heng, my elder brother, one of my
nephews snd a few friends and myself.

Can you nsme then.
My nephew is Chia Chiam Poo, one Tay Kee
Hwang & friend, this is enough.
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Can you nsme 81l of then. In the High
I am not qualified, don't be angry with me. Court of
Four of us - Ah Heng, Tay Kee Hwang; Chia Singapore
Chiam Poo and myself. —
Y hing to do with it No- ©
our elder brother had nothing to do w .
He only removed a few planks; he didn't nail ggugg.ggzgz
anything; after smoking opium he becsme a bit 1
dozed. 3rd October
He st d with in th i in 1972
e stayed with you in these premises since Defendsnt's
1953, A, Yes. evidence
This is the brother who smoked opium. Goh Leng Kang
All my brothers smoke opium. Cross-
examination
What is the name of your brother who stayed (continued)

with you in this shed since 1953.
Goh Leng Hong, my 2nd elder brother.

Apart from Goh Leng Hong no other brother
stayed with you.

After the death of my mother my eldest brother
Goh Leng Haw came to stay with ne.

Which of these two brothers passed sway.
Goh Lang Haw.

When did he die. A, 1968.
Goh Leng Hong and yourself stayed in the
premises in Sept. 1968.
A1l along since 1953.
Do you both sleep in beds in the temple.
Initially we have & bunk now we have canvas
beds.

By me! D.C.D'Cotta

Court edjs to 10.30 a.m. 4.10.72.
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Wednesday, 4th October 1972
D.W.1 Goh Leng Kang on his former affirmation.
Xxn by Lai (contd.)
Q. When P.W.2 visited your premises in Sept.68
did you have sny beds in the premises.
« Ve had first a bunk then canvas beds.

A
Q. In Se?tember 1968.
A

. I can't remember if we had bunks or canvas
beds.
Q. In Sept. 1968 how would you describe the 10

plank walls of your premises.
A, Rotten and old.

Q. Did you not carry out major repairs in 1964-5.
A, At that time the plank walls were rotten I
used zinc sheets to cover up the plank.

Q. In 1964-5 you used o0ld planks end put zinc
sheets to cover them. A, Yes.

Q. Were 8ll the plank walls covered with zinc
sheets. A, Only one side.

Q. Which side. A. The side facing Martin Road. 20

Q. Did you buy eny materisls for your 1964~5 major
renovations., A, No I used old materisls.

Q. Except for nails you did not purchase any
materials for the extension. A, That is so.

Q. When did you get the roofing materials for
the extensions.

A, I did not touch the old roof, I only used 3
zinc sheets to cover up.uw

Q. Did you use any more zinc sheets apart from

these three. 20
A, Altogether I used over 20 zinc sheets, some

larger than the others.

Q. Any timber posts and wooden plank materials.
A, Yes I used o0ld pillars and old planks for the
wall.

Q. Was the floor of the temple shed made of
cement. A, Yes.
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Did you make this cement floor in 1964-5. In the High
Yes. Court of
Singapore
Where did you get the cement. —_—
I bought it. No. 6

. . Court Notes
Apart from nails and cement did you buy any .
other materials for the whole work. of Evidence
It is difficult to remember sll the details. 4th October
1972

Do you have any receipts or bills for your

1
purchases. Dgfgggggt S
No I bought the cement from a lsbourer working. evi
Goh Leng Keng
Nails. Cross-
I bought 10 cents worth if not enough I would examination
buy 20 cents more. (continued)

They were major extensions and renovations.
Not very major, 4 feet in breadth and 6 feet
in length,

What is the name of the contractor who erected
the cement staircase. A, A Mr. Tan.

Who was responsible for the erection of the
ceuent staircase.

The contractor himself was responsible for
the expenses. He is a good-hearted Mr. Tan.

Did he himself do it or did he employer workers.
He employed workers.

You don't know how wmuch it cost. A. I don't know.
This is the same man who carried out your reno-

§ations in 1968 after spproval from the C.B.S.
es.

Was he a worshipper in the temple. A, Yes.
For a long time. A, Yes.

For how long has he been a worshipper in your
temple.

Difficult to estimate.

How many years roughly has he been a worshipper
in the temple. A. Approximately 6-7 years.

A worshipper in the temple which you allege you
have been occupying since 1953. A. Yes.
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Q.
A,
Q.

104,

Mr. Ten has spent a lot of money in building
the staircase and the renovations of 1968.
He didn't spend much.

How much would you estimate.
Approximately a few thousand dollars I
estimate £3,000/~ to $4,000/-.

Are you calling him as a witness.
I don't know where he lives.

As a caretaker of the temple would you agree
Mr. Ten is the bigest donor.
He only donsted on these 2 occasions.

You know Mr. See -~ P.U.B.

I came to know him when he came to my place
after this matter had arisen i.e. the gate end
the keys to it.

Mr. See went to see Lot 249 for the first time
in the afternoon of the 22.10.68.
He came to my place in 1967.

To offer you one of the keys to the lock of
the gate. A, Yes.

Has Mr. See prayed in your teuple. A, Never.

I put it to you, you went to see Mr. See and
not the other way round.
He came to look for me.

You went to Mr. Bee's office to epply for
permission on bebalf of your worshippers.
He came to see me and offered me his name card.

If the gate of the fence was open all the time
do you know why the school should apply for
the key.

The gate was not shut, I used the path every

day.

You heard P.W.7's evidence of your unauthorised
ﬁonstruction of a staircase in 1968 on Lot 250.
O.

You did not scold P.W.7 for demolishing this
staircase.

No. I never complained to him about the
demolishing of the staircase.

10

20

30
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105.

You did not at any time advise P.W.7 not to
interfere in the matter if he wanted to make
a living there. 4. No.

In P17 it is stated that you hed the temple
for nearly 20 years.
I did not tell the writer this, perhaps he
hed misunderstood me.

Is 20 years a figment of imagination of the
writer.

I think he misunderstood me he gsked me how
long I had the deity and I told him I hed it
for about 20 years.

You must have told him 20 years.
At the time I told him I had the deity from
between 10-20 yesars.

You made no mention of residence of you and

members of your family in P17. A, That is so.

In P15-1 there is no mention of a temple.

I am illiterate I told the person responsible
for P15-1 about the temple, if he did not put

it down it is not my fsult.
I put it to you, in P17 you tried to deceive

the Property Tex office by excluding the fact

that you and members of your family resided
there.

It is a temple, my family does not reside there;

it is a misunderstanding on the part of the
writer.

When did you first enter upon the land.
A few months before the outbresk of the wer.

One or two yesrs after the war you went back

to the hut and stored things there. A, Yes.

Why didn't you steste this in D3.

In D3, 1 wmentioned the year I actually resided

there.
You entered the premises in 1941. A. Yes.
So it would be wrong to say you entered the

premises in 1953.
I sctually lived in the house in 1953.

In the High
Court of

Singapore

No. 6

Court Notes
of Bvidence

4th October
1972

Defendant's
evidence

Goh Leng Kang
Cross-
examination
(continued)

Exhibit P17

Exhibit D3



In the High
Court of
Singapore

No. 6

Court Notes
of Evidence

4th October
1972

Defendant!'s
evidence

Goh Leng Kang
Cross-
examination
(continued)

106.

Contents of D3 is correct. A, Yes.

There has been no misunderstanding.
That is so.

Is P18 correct. A, Yes.

Item 11 states you are living at 15 Muthu
Reman Chitty Road.

There was queue, I was asked to take my oath
of sllegiance and I produced my I.C. to the
officers in charge.

Was P18 completed by you or somebody on your
behalf.
Somebody filled it up on my behalf.

He filled up the form on information you
gave hium.
He filled up the particulars from my I.C.

You were not asked any questions by the
Citizenship officer.

No there was a large crowd, I was only asked
to raise my hand.

Didn't they ask you how long you resided in
Singapore. A, No.

Is it true you were living at 15 Muthu Reman
Chitty Road on that day.
No I was already living in the temple.

You received A3 from one of your worshippers.
Yes.

You did nothing about A3. A. That is so.

Why did you do nothing.
This letter - A3 -~ does not bear my name and
my house number.

What did you do with A3 - did you ignore it.
I ignored it.

You didn't see any solicitor sbout it.
I consulted a solicitor a few months later.

In the beginning how did worshippers gain
access to your temple.
The route I am using now i.e. through Lot 249.

10

20

30
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None of them to your knowledge came through
the school compound.
A few of them did in 1966. -

Between 1953 and 1965 didn't anyone come by
the school.
Not et that time it waes impossible.

gy a narrow strip leading to Kim Yam roead.
Oe

The school comnleted their levelling of the
ound by the ead of 1967%.
onstruction of the building had Jjust begun
by this tine.

Environment around the premises must have
changed considersably.
Yes but there was no change in my temple.

I put it to you that you removed the temple

which was on e higher ground in Lot 260 and

erected an open shed in front of the chicken
pen.

Thet is not true, my temple has been on the

present site 211 along.

You converted part of the chicken pen into a
temple. A. That is not true.

I put it to you you did all this shortly after
January, 1968. A, That is not true.

Having cbnsummated your trespass, you promptly
gpplied for a number to the premises.
There was nothing of that sort.

Ex.D2 must have been from the hut thaet you were
found smoking opium, if it was your hut.
I deny that.

I put it to you, you were never in the premises
before 7.1.68. A, I was there.

I put it to you the Pleintiffs having purchased
Lots 250 end 252 were anxious to ascertain who
were the tenants and or occupiers on Lot 250.

I would not know how many tenants there were.

I put it to you, that the Plaintiffs would have
seen 8 substantisl part of the premises en-
croaching on Lot 250 if at all you were there
when they purchased in 1967.
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A, I have been living there a long time whether
or not they made discoveries I would not know.

Q. This is perticularly so as Plaintiffs pur-
chased Lot 250 for the purpose of erecting a
warehouse.

A, I don't know if they purchased the land I
have been living there a long time.

Q. I suggest to you, you knew the Plaintiffs had
bought Lot 250 because it was you who suggested
to them to purchase Lot 249. 10
A, That is not true.

Q. I put it to you being fully aware of your
recent trespass, you then promised the
Plaintiffs representative that you would
vacate if they purchased Lot 249.

A, That is not true.

Re-exmn:
No question.

Wee addresses and states his next witness is in

his office and is unwell. He has had a tooth 20
extracted and now runs a temperature.

Applies for adjournment till 10.3%0 a.m.tomorrow.

Lai has no objection. Application granted.
D.C. D'Cotta.

D'Cotta J

By me:

Thursday, 5th October 1972
D.W.2 Tan Gu Long a/s Teochew

38 Pukat Road, odd Job labourer.

Now retired. I have never been to a Court before.

I have lived in the Kim Yem Road area for 50 years,
during the last over 30 years of which I lived at 30
Pukat Road. I have known D.W.l for 30 years.

About 20 years ago my deughter adopted a child.

I put up a house for D.W.l sbout 20 years ago.

The house was at the foot of the Nan Chiso Hill.

It is now & temple. The medium of this temple is

D.W.1. It was a building with a lean roof. It had
wooden pillars, plank end asbestos walls. House

was 16 feet in length and 12 feet in width. I was
paid £8 per day. It took me 1 week to build.

After I completed the building there was nothing 40

Coram:
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else. About 5 years later I went and renovated the
house.
I replaced the 014 planks and asbestos sheets.
After thet I did nothing else. After that shortly
after I went back to find out if the roof was
legking. It is my practice to inspect after I do
the work. I didn't do this on the 1st occesion
because it was a structure with old maeterisls. On
the second occasion the house hed better materials.
I have never been back to inspect the house. After
this a contractor did the work for D.W.l. I am
living in the kampong that is why I know there is

a temple there. On one occasion when there was
some celebration in connection with the erection

of the temple I went there. I followed the crowd.
Today D.W.1l asked me to come to Court. Nobody hss
asked me before this to come to Court.

By me: D.C. D'Cotte
Xxn by Lei:

Q. You put up a new structure some 20 years ago.
A. It was more or less a sort of a shed with &4
pillars and some planks. ,

Q. You put this up.
A, The 4 pillars were slready there when I went
to put up the shed some 20 yesrs ago.

Q. Only 4 pillars were there.
A, A zinc roof and some old plank enclosure.

Q.  This structure was st the foot of the Nan
Chiaso hill. A. Yes.

When was your visit to the temple to celebrate
the erection.
I can't reuember when it was.

Was the Nan Chiso hill still there when you
went on this visit.
Some levelling work was going on at the time.

Was the new Nan :Chiso Bchool already up when
you went on this festivity visit.
It had not been put up yet at that time.

%he tewple looked nice and impressive.
es.

O = O = O = O

I put up a gable roof and cemented the floor.
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It was entirely different from the structure
you renovated end erected.

That is so, that building was demolished and
re-renovated by the contractor.

4 or 5 years after you put up & structure you
renovated it, was it used for storing things
by D.W.l.

On the 2nd occasion when I went and did the
renovation there was a deity installed and
there was a sitting room.

This structure wss different from the temple
you saw on your festivity visit.
That is so.

Did you know of the temple on Nen Chiaso Hill.
I never entered the school.

You could see from the outside.
I do not pay attention to other people's
affairs.

Heaving a temple on Nem Chiso hill is other
people'’s affairs.
I know nothing sbout it.

You did not take the exact position of the
building you put up, after your 2nd renovaetion
you are not in a position to sgy it was on the
same site as the temple you saw in 1968.

The temple was on the same site.

You saw a stretch of ground being levelled.
The hill was levelled.

The environment entirely changed.

There was some buildings going up that side,
I didn't tske particulsr notice of people's
business.

You are an o0ld man can you be very sure of
the structure you put up ard the site some

20 years ago.

At the time the Nan Chiao School had a barbed
wire fence they would not allow you to put up
a shed there.

Where were you after 5.30 p.m. last night.

At home.

Alone. A. With my grandson sged 4 years.
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Q. At 3 p.m. A. At howme sitting.
%. gou were never in a lawyer's office yesterday.
. Oe

Q. VWho informed you to come to Court this morning.

Ao DoWol.

Q. Yesterdasy he asked you.

A, This morning he came to my place and asked me
to come together with him.

%. gou have never given a stetement to anyone.

. O.

Q. D.W.l never brought you to a lawyer's office
yo give a statement. A. No.

%’ £.W.1 and you never spoke about this case.

. 0.

Q. He has never seen you about this case.

A, No, he asked me to come because the shed was
originally put up by me and I carried out the
renovations.

Q. You went to the temple to celebrste the
erection of & new temple. A, Yes.

Q. Brand new. A. Yes.

Q. You sew the building being pulled down and a
new temple erected.

A, Yes, the temple was at the foot of the hill
on my festivity visit on the same site.

By me: D.C. D'Cotta

Re-xn:

If you are taking the temple now the school is
on the right. On the other side was vacant
land, nobody was living there. The shed was
erected at the foot of the Nan Chiao Hill
initially. The vecant land was on a lower
level. D.W.l is in charge of the temple. I
can't remember when he first becasme the temple
keeper. I have been an odd job labourer sll
ny life doing wood and cement work.
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D.W.3 Yeo Yeow Tong a/s Teochew
12-A Muthu Reman Chitty Road.

Hawker. Now at Orchard Road car park. I know
D.W.l. I have known him for over 20 years.

I first lived at 15 Muthu Raman Chitty Road in
1948. I left the place more than 10 years sgo to
my present address. When I lived at 15 Muthu
Rsmsn Chitty Road there were 4 rooms on the first
floor and D.W.l occupied 2 rooms with his parents
and brothers. BSome time in 1953 one of D.W.l's
brother got merried. D.W.l said after the
marriage that he wanted to stay outside as he
gave up his room to his younger brother.

hortly after he had told me so he moved out.
This was about 20 years ago. He moved to where
the present temple is. I went up to his place one
or two years after he moved out. On my first
vigit to his place the building he was living in
was rather low so I didn't see much. One of my
children was not feeling well I went to look for
D.W.1's father who was more experienced as my son
was suffering from fits. D.W.l's father knew
something about medicested powder. It hsappened
that his father went to D.W.l's place when my
child fell i1l so I went there to look for him.
When I came home D.W.1l's father was not in and
his wife told me he had gone to D.W.l's house.

I gained access to his place by the present stair-
case. The staircase there ws made out of wood
and stones snd earth. The wood was used as a
sort of a buttress to prevent the stones from
falling off. The stones and earth were mixed
together. On my first visit to D.W.l's place I
didn't see much. After cealling his father to
come out I went back with him; I merely saw a
house there. I went back subsequently very
frequently. The structure was a lean to roof.
He had a bunk end some tables and chairs emnd
there was glso a deity installed. He had a sort
of a shrine hanging in the centre of the premises.
The shrine was made out of a milkcase and the
deity was inside this case. I saw sn incense
burner. After he moved out of 15 Muthu Raman
Chitty Road I never saw him come back to sleep
but he used to return for his meals cooked by
his mother. Around 1956-7 I was a seaman.
Before and after this I was a hawker. After I
came back from sea I visited D.W.l. His house
was different when I came back in 1957. Formerly
he had a house with a lean-to roof. This time
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he had a gable roof snd the floor was cemented. I
used to visit him regularly when I came back from
sea. D.W.l was selling fruits. At one stage he did
not do business. I was not sure who was smoking
opium but D.W.l was arrested. After he was
released from prison, he continued his 0ld occupa-
tion. He is now the temple medium. In 1963-4 he
became the temple medium. BShortly after he became
a temple medium the premises were renovated. There
was a substantisl change in the building. He had
extended the side facing Martin Road quite substan-
tially. There was slso some extensions in front of
the premises about 1-2 feet. There was s partition
separating the front from the rear of the duilding
and the deity was in the front portion of the
premises as it is now. He had a shed put up in
front of the building. I continued to visit D.W.l
frequently. Since 1962-3 I have been a donation
collector collecting donations in respect of
funerels or wayasngs. When death took place in the
kampong I went to collect donations from the
defendent. I also collected donations for wayans.
I collected for the kampong. After 1963-4 there
was another renovation to the temple. This was in
the year 1968. The 1968 renovation to the temple
was carried out by a contractor. The steps were
constructed in 1967, in 1968 renovation to the
temple took place. In front of the temple there
is 8 long stretch of ground along the fence. This
stretch of land is cemented. In or about 1965 the
cementing in front of the temple took place, it
was not done g1l at one time. If I am facing the
temple now on the left is Nen Chiao school. On my
right is vecant lend and the staircase is also on
my right. When I first went there in 1953-4 Nan
Chiao School was there. Formerly there was =
retaining wall belonging to the Nan Chiao School.
The Nan Chiao School was on a higher level of
%round and the retaining wall was for the school.
he retaining wall was about 7-8 feet away from the
defendant ‘s house.

By me: D.C. D'Cotta
Xxn by Lai:

Q. D.W.l end his father were opium smokers.
A, Yes.

Q. They were smoking in a hut facing Mertin Road.
A. I don't know where they smoked.
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Do you know if D.W.l smoked opium with his
father.
I 3idn't see, so I don't know.

You know D.W.1l served prison sentence for
opium smoking. A. He told me so.

How is it his father was not arrested.
I do not know.

When you snd D.W.1l's family were staying at

Muthu Raman Chitty Road you knew they were

a family of opium smokers. 10
I only knew D.W.1l prepared opium for his

father to smoke.

If you knew D.W.1l's father smoke opium you
would have reported to the police.
I 4o not know when he smoked opium.

He smoked opium in a secluded place.
I don't know where he smoked it and it was
none of my business.

Have you ever seen D.W.l behave strangely
in the area. A. No, I don't know. 20

How do you remember D.W.l becoming a temple
medium in 1963-4. How do you remember the
year.

I have been to the temple and seen him.

How do you remember the year 1963-4,
Because many worshippers went to the teuple
to worship in that year.

Have you any other reason for remembering

1963-4,

Previous to 1963~4 although he had the deity 20
there, very few people came to worship.

Who in the ksmpong went to the temple.
How do T know the names of the people.

Were they from the same area.

They consisted of kampong people and outsiders;
I see them on the 1st and 15th of the month.

% don't go every month, I go only when I am
Tee.

Do you see few worshippers going to worship
between 1953-1957. 40
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I did not see any people going to worship
during this period, beceuse I did my business
in the deay.

From 1957-1962 did you see people going to the
temple in the day or night.

I had no occasion to go there during this
period. I leave home at 6 s.m. and return at
4 or 5 p.u.

You were too busy attending to your hewking
business. A, Yes.

From Monday to Sunday. A, Yes.
Except when you were ill. A, Yes.

On your return from work you would rather
spend your time with your femily. A. Yes.

First and foremost you would attend to your
own business. A, Yes.

You have very little time to mind other
people's business. A, That is so.

I put it to you you cen't remember very much
of D.W.1's temple. A. I know 8 bit of it.

But not the details of it. A, That is so.

You wouldn't know the measurements of the teuple.

at is S0 4, L.
ou wouldn't know if it hed s lean to roof or

a gable roof.
I had occasion to go there so I noticed it.

When was the gable roof put up.
1957 or 1958.

What did you notice about the floor.
In 1957 or 1958 he had a cemented floor when
he had a gsble roof.

Throughout the time you were a hawker you
were too busy to go to the temple.
I am free in the evenings when I am free to go.

gid you attend a festivity st the temple.
es.

Temple was made completely new.

On the 23rd dsy of the 2nd moon of each year
which is the birthdsy of this deity, I go
there to gssist him.
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When was this temple made completely new..’
1967 or 1968.

The 0l1d building was pulled down and a new
building erected.

No the o0ld building was renovated to a new
one.

Can you give a detailed account of the
difference.
The building has been on this site since 1953.

Some dimensions. 10
In 1953 the building was smaller, 4 or 5 years
the building was renovated.

Give the difference between the new temple
and the o0ld one before the renovation.

In 1968 the plank walls of the building were
replaced by asbestos sheeting; the roof was
replaced with a new one including the beams
and rafters; there was a temple shed in front
and a cement yard in front was re-cemented.

The temple shed was erected in 1968. 20
It was there by 1964-65; what I meant was the
teuple shed was renovated.

On 10.9.68 a C.B.S. inspector was there.
I dont't know.

After the visit the renovations took place.
I don't know.

Do you know when the renovations began.
I guess it was sometimes in that period.

What period. A. Around 1968.

End of 1968. 30
It was just & guess on my part.

When was the brickstaircase erected.
I guess the staircase was completed before
the renovations to the temple.

How long before.
Approximatately 1 year before.

Do you know the reason for the 1 year gap.

I have no ulterior motive. I live in the
kampong and I look after the business of the
kampong.
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Do you know why the 1 year gsp between the In the High
erection of the steps and the renovations. Court of
I don't know. Singapore
Are you a worshipper. No. 6
I sm a worshipper of every temple. Court Notes
Including the temple near the slope of Nan of Evidence
Chiao School. 5th October
I have never been there. 1972
L]

Where is D.W.1l's temple situated. 23£32§22t 8
By the side of Nen Chiso School's fence.

Yeo Yeow Tong
In 1953 you said Nan Chiao School was on a Cross-
higher level.. A, Yes. examination

(continued)

Was there not a slight slopse. A, Tes.

People could welk up end down.
There was & wall between the temple and the
school.

Do you know very much about land.
I don't know.

In 1953 was the building on the Nan Chiao
side of the Martin Road side.
The temple was by the side of the fence.

Do you know the fence was removed.
Thet is so.

After removal of fence there is no land mark
go determine position of D.W.1's temple.
es.

The structure in 1953 and the structure today
is entirely different.

The previous temple was small now it is very
much bigger.

Without your being conscious of it the
position could have changed slightly.
That staircase is fixed.

Was the staircase with stones there in 1953.
It was not a real staircase; D.W.l used stones
to make s sort of staircase.

The way up was haphazard.
The surface was uneven.
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Q. Straight up. A. Zig-zegging.

Q. I put it to you, you are misteken as to the
position of the temple.

A, I have 1ived there for over 20 years, the
temple has been there it has not been moved.

Q. Is there a committee. A. T don't know.
By me: D.C. D'Cotta
Re-m: N .Q.

D.W.4 Wong Toon Quee a/s English
48 Watton Drive, Singapore.

Senior Statistician, Department of Statistics,
Acting Principel.

Witness is shown Exhibit D2

D2 looks like a census card. It looks like the
census card we used in the 1957 Census of
Populstion. We used this card to put it at the
entrance of every house. The period was sround
April 1957. The letters C.A. means the electoral
division of Cairnhill. A conversion of the
census division in 1957 end the 1970 was made and
it was found that the boundaries of CAl
Cairnhaill 1 are more or less equivalent to the
bound aries of River Valley 1 in 1970. For census
purpose we sub-divide the census district into a
number of smaller units which is known as the
reticulested units. 08 on D2 means one of the
reticulated units under the census district CA 1.

One reticulated unit comprises a certain number of

persons to be designated to a census officer.
Figure 91 in D2 means within each reticulated
unit we number houses systematically from Ol
onwards; 91 measns the 91st house in that reticu-
lated unit 08. Under section 20 of the Census
Act no entry made by & census officer under this
Act is admissible as evidence in any civil or
criminsl proceedings.

Xxn: NoQ.
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D.W.5 Teo Seng Pong 8/s Mandarin

90-B Alexendra Road, Vice-Principal Nan Chisao

Girls School. I have been in Nan Chiao Girls
School for nearly 20 yeers. I Joined the school

as a teacher and became Vice~-Principsal in 1965.

My school is situsted off Kim Yam Road. The old
school was knocked down and e new school has been
built. This took place between 19&-6. The
reconstruction of the school was the business of
the menagement coumittee. We removed to Guillemard
Road. At times not often I visited my school. Im
front of the building of the o0ld school was a field.
Along the school boundary Lot 260, Lot 249 and 250
there was a8 retaining wall. After the wall was a
drop. It was a very steep drop. I can't say in
terms of degree. The reconstruction of the school
was because of the collapse of the wall by the side
of the school field. The Government advised us to
reconstruct the wall because of the danger to the
houses below. We got an architect to estimate the
cost of reconstruction of the wall and his estimate
said it would cost over £200,000/-. Therefore the
school decided to level the ground. After the wall
collapsed we did not put anything in its place.

The collapse occurred 1 yesr before the reconstruc-
tion. The length of the wall was 180 meters. I am
not sure that this wall was on the boundary
separeting Lot 260, Lot 249, Lot 250 and so on, but
there was a wall on the other side of the school
building facing Michelin Tyre Factory in Iot 261
end that wall was well within our boundary.

By me: D.C. D'Cotta
Friday, 6th October 1972 Corem: D'Cottea J

Continuetion of Buit 963/71
D.W.5 Teo Seng Pong on his former affirmetion
Xn-in-chief (contd)

The Michelin Tyre Factory is between Lot 260 and
Lot 261. There was a wall at the boundary of

Lot 260 and Lot 261. Below the wall was the
Michelin Tyre Fectory. Looking from the school to
the wall I cennot say if it is a retaining wall.
There was a drop between the school land and the
land next to it -~ Lot 249. I can't remeumber
clearly if there was a fence here. Although this
thing happened more than 10 years ago there was a
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fence but I can't say for certain. Right up to the
fence is the field. Near the fence were some trees.
There was no. building on the school fields right up
to the fence because every year we held our sports
meet and it is not possible to have any structure
on this field. There was a slope between Lot 260
and Lot 249. I imagine the slope was more than

20 feet. I did not actually take measurements of
it. I didn't psy attention if there was a bullding
on the other side of the fence. I don't know the
boundary of the school. We had a wall at the
boundary separating Lot 260 and Lot 261. I am
familiar with the school ground within the walls.
There was no temple in the ground I am familiar
with. I ceme to know the defendant in 1969 after
we moved back to the school from Geylang. I cen't
remember seeing him before that.

By me: D.C. D!'Cottsa
Xxn by Leai:

Q. The wall between the school field and Lot 249
was built at the end of the school field.
A, I can't remember.

Q. Standing at the school field and looking at
the wall how high is this wall.

A, I do not know where Lot 249 is: the wall is
quite high but I can't say how high.

Q. The level of the school field to this wall is
all level. A, Yes.

Q. Do you know the geogrephy around this area.
A, I am not clear about it.

D.W.6 Lim Buck Seah a/s English

Block 94, 756-A Commonwealth Drive, School Teacher.
I have been a teacher for asbout 19 years. Born in
Pukat Road. I lived here till 1963. I got married
and moved to my present address. I know the
Defendant. His name is Goh Leng Kang. I now tesach
at Nan Chiao Girls SBchool. I first met the
Defendant during the Jspanese war. We were
colleagues working together in a Japenese firm.

As a boy I know the vicinity of my house. We used
to play there. Omne side of the field faces Martin
Road side. There is a slope after the wall. We
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can get access to this area from Naraysnan Chitty
Road. There is a little piece of land next to my
school and then there is a slope. Defendant and I
ere acquaintances. Since 1965 I have been teaching
in Nen Chiaso School. I am 41 years of age. After
the Japanese occupation I played sround this ares.
There used to be a Malsy barber in Muthu Raman
Chitty Road. I used to go there with my friends

to have a hair cut. On one or two occasions when
we went there was a crowd and we had to wait our
turn. So I went up the hill top to get shade from
the trees end wait our turn. On this bit of land
at the hill top I saw the defendant in a shack.

It was a very old house. This is about 20 years
ago. In 1965 when I joined Nan Chiso School there
was a temple on this bit of land on top of the hill.
T saw the defendant there. His temple was on the
verge of the slope. The other side would be the
slope down. In the old days there was a well there
next to the school. I do not visit the temple. I
am not a worshipper there. I began teaching in
1965. When I joined the school itwas in
Guillamard Road. From time to time I visited the
0ld school. I never went to see this piece of land.
There is a foot path from Narayasnsn Chitty Road
leading up to the Defendant's temple. Now the
tewmple has steps; as far as I know it is in the
same place.

By me: D.C. D'Cotta
Xxn by Lei:

Q. In 1952-3 was there a school wall at the end
of the field. A. Yes.

Q. It was at the boundary of the school.
A, As far as I know it is on the boundary, I can't
be certain.

Q. The present fence is 1-2 feet from Defendent's
temple. A, Yes.

Q. The wall of the school field was there.
A. Blightly in, say 1 or 2 feet at the most.

Q. The side of the defendsnt's temple would be
about 4 feet to the wall.
A, I can't be certain.

%. %he 01d wsll of the school is about 10 ft.high.
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Q. This wsall was more or less on the boundary
separsting the school from the building
where the defendant was. A, TYes.

Q. Immediately next to the wall was defendesnt's
shed about 4 feet away. A. Yes.

Q. The position of this well is the present
fence of the school. A. Roughly.

Q. On that basis the present temple today is
about 4 feet from the fence. 4 Yes.

Q. You saw defendsnt's temple in 1965. A. Yes.

Q. The geography of this srea has changed
completely. A. TYes.

Q. If there is a slight shifting in the position
of the building you wouldn't have noticed it.

A, - I would have. In 1965 there was no wall it
had been demolished; there were some rocks.

Q. TIn 1953 the school was about 4 feet from the
wall. A. Yes more or less roughly.

Q. VWhen you went in 1965 you saw the temple on
the same spot as the shack. A, TYes.

Q. You assume the wall was on the boundary of the
school lend. A. Yes, I don't know for sure.

Q. Iooking at the temple today it is on the same

spot. A, Yes.
By me: D.C. D'Cotta

‘D.W.? George Ho sworn

20 Lengkok Angsa, Singapore, 9.

Architect with James Ferris and Partners since
1953, I know Nen Chiao Girls School. My firm
were architects for the school. The contractors
were So Ek Kiong. The building contractors were
Cheong Fatt. The original Jjob was undertsken by
Ng Keng Siang. He wound up his business snd we
took over his practice. As a result of the
retaining well collsepsing, we levelled the land.
We first levelled the portion between the school
and the temple.
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Witness is shown Ex.,P18-4, and points to the
temple which is shaded red in P18-4.

We levelled the land along the boundary next to the
temple. I first went on the site about 1965. The
temple is not on the school site. I did not see
any small buildings on the school side. The
retaining wall was slmost to the ground level. On
the top of the greumnd wsll was a dilaspidated fence.

I produce a letter I wrote to one Soh Teck
Kiong who was in charge of the levelling.

Admitted and Marked D4

At the time we had not taken out the insurance yet
that is why we told Mr. Soh not to do levelling on
the temple side.

Witness produces s letter from Soh Teck Kiong.
Admitted and Marked D5

After the insurance was tsken out the work was
proceeded with.

Witness produces a letter from Soh Teck Kiong.
Admitted end Marked D6

I visited the site daily until coumpletion. The
temple was still there because most of the people
who go there cross from the school side. When the
school was completed I put up the present fence.
The temple is at the ssme place.

Lai applies to reserve the right to cross-

examine until he has perused the witness'
files. Application granted.

By me: D.C. D!Cotts

D.W.8 Cheong Chee Teck sworn
17 East Coast Terrace, S'pore, 15.
Structural Engineer, M.E. (Struct.) P.W.D.Sabah 8

Years; In Singapore for 5 years. With Palmer
and Turner and Swan and Maclaren.
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Soh Chin Chye

Examination

124,

In April 1972 I was instructed to go to
Narsyanan Chitty Road. On 21.4.72 I went again
with the survey plan. I was instructed to have
& look whether there was a possibility of an
immediate collapse of the embankment on which the
temple was built. I had a look.

Witness is shown P1-6, P12 and P13.

The embankment wes very sheared at plaeces, pockets

of earth are falling off when the water content

has dried off. Bome of the earth below the 10
premises had fallen out and this is all on onme

side. The building hed been repaired on the floor

from the front of the building parallel to the side
there was a crack of 5 feet running on the floor.

The temple looks about 25-30 feet high. The lower

level is 6 or 7 feet high. Near the lavatory shed

the earth has collapsed somewhat and the corner of

the shed has shagged down. The remedial measure

is to put a retaining well surrounding the embank-

ment to contain the earth from sliding. In 20
designing this sort of retaining wall, we require

a footing which will protrude into the adjoining
property; alternatively we could put in a steel

sheet pile wall. This is more expensive than the

former method. Sheet pile is to drive piles made

of mild steel into the ground. This will serve the

same purpose a8s 8 R.C. retaining wall. My

estimate of the sheet pile made in April this year
would be #30,000/- - 855,000/;. A R.C. retaining

wall would cost around £25,000/-. I have measured %0
and worked this out.

By me: D.C. D'Cotta

Xxn by Lai:
Q. When you went to the site in April 1972 had

the demage been adversely affected by the

weather.
A, There were signs of erosion.
D.W.9 Soh Chin Chye a/s Hokkien

Jalan Chai Chee, Block 3.

Contractor on a small scale. I was working for my 40

father Soh Teck Kiong slso a contractor in 1965.
He had a contract to level a piece of land on
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which the 014 Nan Chiso School was. I was on the
site myself. I started work in the beginning of
1965 end completed it in July 1966. Before 1
started work I went to the site. I walked along
the perimeter of the fence. Along one perimeter

I saw a temple outside the perimeter fence. The
school was on a higher ground. I didn't see anyone
in the temple at first. Later on I saw the
defendant.

Witness points to the defendant.

By later on I mean when we started levelling the
school ground. There were trees by the side of the
fence. These were cut down. I levelled the whole
of the area to the boundary oppoeite the temple.
At a later stage I went to this temple because we
were working near the temgle; we wanted to pray to
the God for our safety. ometimes I kept my things
in the temple. My levelling brought it to the same
level as the land on which the temple stood. When
I finished my Jjob the temple was still there in the
same place. When I first went on the land I didn't
8;? sttention to any building on the school land.
1y the school was there. ere were no other
bulldings beside the school.

Witness id D5 and D6 s coming from his
father's firm.

By me: D.C. D'Cotta
Xxn by Lei:

Q. The bull-dozing started work in 1965.
A, At first to cut down the trees.

Q. When did you first start bull dozing.
A. Ve first knocked down the school, then the trees
then levelling took place.

Q. In what month of 1965 did you commence levelling

the ground.
A, I can't remember the month.

Q. The first or second half of 1965.
A. The second first, some time in June or July.

Q. Before you started bull-dozing you were
concerned about the perimeter. A, TYes.
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126,
You are definitely sure you started bull-
dozing earth works in 1965. A. Yes.
Not 1966. A, No definitely not.
D4, D5 and D6 is read to the witness.

We sterted work in 1965 - D4, 5 and 6 are
in respect of extra esrth work.

m.m
5 &6

Which part of the school compound did you

start levelling first.

Near the entrsnce to the school. We knocked

down the school, cut the trees; the temple 10
was near the school well.

Can you speak English.
One or two sentences.

The trees were next to the school buildings.
Near the school fence.

When you first went 4id you see the school
wall. A, Yes.

Was this school well facing in the direction
of Martin Road.
It was next to the temple. 20

How far was the temple from the school well.
2 - 3 feet.

This school wall was at the edge of the
school field.
Edge of the school land.

How high was the school wall when you first
saw it. A. Over 10 feet high.

How long did it run when you first saw it.
From one end of the school ground to the
other end. 30

This well faces Martin Road.
I don't know what road it wes, but the temple
was next to the school wall.

¥as the temple very close to the school wall.
es.

Btanding on the school field you can only see
the top helf of the teuple. A. Only the roof.
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Was this wall s retaining wall. A. Yes.

Was the level of the school field level till
it reached the wall. A, Yes.

What did wall retain. A. I don't know.
Was eny part of this wall broken. 4. No.

Was the temple in the middle of this long wall.
It was nearer to one end.

Behind this long wall from the school was there
a slope. A, A slight slope.

Was there another retszining wall after the
slope. A. I didn't see; I don't know.

You are quite sure the temple you saw was 2-3%
feet from this wall. A, Yes.

Witness is shown P8 and P11

Did the temple look anything like P8 or P11
in 1965.

At the time I was working I didn't see this
type of houses. '

Was the structure as big as in P8.
No and not so beautiful.

Was the roof as in Pl1.
This photogreph has a new type of roof; it
was an o0ld type of roof, an inverted V shape.

Was the long wall knocked down by you.
Yes.

It was a straight wall.
I didn't pay attention - some parts of the
wall was of brick and some of concrete.

Were there eny gseps in the wall. 4. No.
Where was the fence. A. Touching the wsll.

Looking at the well from the school what came
first, the fence or the wall.

The trees and the fence were together. The
wall was below the level of the school land
and the fence and trees were sbove the land.

In the High
Court of

Bingapore
No. 6

Court Notes
of Evidence

6th October
1972

Defendant's
evidence

Soh Chin Chye
Cross~
examination
(continued)

Exhibit P8 &
P11



128,

In the High Q. How high was this wall.
Court of A, Over 10 feet; the top of the wall is about
Singapore 1 foot sbove the level of the school land.
No. 6 Q. When was your work on the site completed.
Court Notes A. May or June 1966; I can't remember.
of Evidence Q. After doing the extras.
6th October A, Yes.
1972
Defendant's Re—xm:
evidence P15-4 is not one of the places I worked on.
Soh Chin Chye
Cross-
examination . '
(continued) By me: D.C. D'Cotts
Re~
examination
Court adjourns to a date to be fixed.
By me: D.C. D'Cotta
12th February Mondey, 12th February, 1973. Coram: D'Cotta J
1973
Defendsnt's NOTES OF EVIDENCE
evidence D.W.7 George Ho on his former oath:-
George No
Cross- Xxn by Lai:
exsmination

Q. VWhen did you first visit the school compound.
A, About 1964.

Q. Did you see the retaining wasll facing
Naraysnan Chitty Road. A, Yes.

Q. Wss it the boundery of the school.
A, Not exactly on the boundary.
Q
A

. %id you see a temple on your first visit.
L] es.

Q. Standing in the shool field looking in the
direction of the retaining wall you saw the
temple. A, TYes.

Q. What was the distence of the temple from the
reteining wall. A. I cen't say.
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Q.
A,
Q.
Q.
A,
Q.

129.

Was the services of a surveyor engaged.

In this case we had a survey plan from the
Ministry of Lands, the building contractor and
the earth contractor check the boundary line.

Did you es architects engage the services of
a surveyor to determine the exact position of
the temple. A, No.

Can you give an intelligent guess as to the
distance of the temple from the retaining wall.
It would be difficult to sgy.

Wes it very close. A, Difficult to say.

Did you notice the surroundings of the

retaining wall.
I noticed a temple.

How far was the retaining wsll from the

boundary stone i.e. the Junction between
Lots 249, 250 and 260 looking at P15(4).
20 to 30 feet.

Standing on the school field you saw the
temple beyond the retaining wall. A, Yes.
There was only one stretch of retaining wall.
2 stretches.

%t the boundary Junction there was one stretch.
es.

The stretch in 1964 according to P15(4) was
20-30 feet away. A, Yes.,

What was the width of the reteining wsall.
Difficult to say.

Was the temgle you saw the same as in Exhibit
P7, P8 and P9, A, It was different.

What was the roof like.
Different to Exhibit P?7, P8 and PO.

What was the difference.
Before it was a tile roof. I 4did not pay
attention to details.

Was the temple on the same site as before.
I think it was.
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Q.

Q.

130.

Was there any other differences spart from
the roof as far as you can recollect what
did the structure look like.

Difficult to say.

If the distance between the tewmple and the
retaining wall is 2-3 feet, is it possible
the temple was in the school ground.

I cannot say how far the teuple was from
the retaining wall.

Did you check the boundary stone. 10
Yes T based my conclusions on the survey done
by the Government in August 1964.

Was it a building survey.
A boundary line survey can indicete buildings.

If they do not indicete buildings they would
do that slso. A. Yes.

When there are buil s near boundary stones
they sre indicated. « Yes,

They do not indicate &l1 the buildings
structures within the lot. A, No. 20

Because it was not within their terms of
reference. A. I don't know.

This survey plen did not indicate =all
structures standing within your school
boundary. A. That is right.

You relied on this plan to see if there were
gpy structures within the school lot.
es.

To come to the conclusion that the temple was
outside the school lot. A, Yes. %0

Do you ssy the little square near the boundary
Junction -~ Lot 249 and 250 was the position of
the temple. A. Yes.

It could have been a chicken pen.

No because when we got this plan we saw it
was outside our boundery and there was a
temple.

The temple could have been in the school
compound. A, No.
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Q. On the assumption the square shown on P15(4)was
in truth and in fsct the position where the
temple stood. A. Yes.

Q. You made the assuption.
A, Yes from the beginning.

Q. Is your view that the temple was in the same
N gpot in 1964 as it is now based on P15(4).
L J es.

Q. When you epproached the retaining wall what
did you see.

A, I saw trees and below the retesining wall a
temple.

Q. Are you clear about the disgance. 4. No.

Q. That is between the retaining wall and the
temple.

A, No I was interested to ascertain if it was
worth while rebuilding the retaining wall.

Q. You were not so interested in other matters.
A, No.

By me: D.C. D'Cotta
Re~xn:
The temple was in a lower level at least about
30 feet. On the school side there was no
building near to the temple.

D.W.10 S.T. Moorthy a/s English
110 Jalan Lebon, Singspore.

Burveyor attached to Chief Burveyors Department.
I have been here since June 1957. In 1964 I was
asked to carry out a survey of Lot 260 T.S.XXI.
P15(4) is drewn according to personal survey.
This survey was carried out for the purpose of
the school building. It is a site survey. I
have ascertained the boundary site. There was no
building encrosching imte on the boundsry line of
Lot 260. There was no buildings encroaching into
lot 260. There was only a hut; as far as I can
recollect a plenk and asbestos structure. This
structure was down the slope south west of Lot 260.
It is coloured red in P15(4) and is at the
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Junction of Lots 249, 250 and 260. We have been
instructed that any buildings within 10 feet of

the boundary line, on both sides, we will have to

pick them for our records. This building is

the only 1ding. I picked up. Difficult to

recollect the size and the dimensions from the

records sre 14 feet by 121 feet. Building plan

is No.14049. There wss no building or structure

of any kind between this building and the retaining

well in P15(4). Btending at the top of the 10
retaining wall there were trees snd a playground.

The school was quite a distance away. There was no
building on the playground nesr the retaining wall.

On the other side of the structure is a slope.

There were a few steps leading you down. It was

cut from earth. I can't remember what the
building wes used for. It was occupied.
say by whon.

Xxn by Lai:

Q. How long did the survey take. 20
A. About a week, 12 dgys or so from the records.

I can't

Q. What had you to pick up.
A, ?uildings, structures, retasining walls,
ences.

Q. Any structure within 10 feet must be picked
Up. 4. TYes.

Q. If it is beyond 10 feet.
A, No it will involve a lot of work.

Q. In practice you don't pick up any structure

beyond 10 feet. 30
A, It depends on the survey. In this case it
wa was a boundary site survey.

Q. There was no other building between the
retsining wall snd the wall.
A, No there was a drop.

Q. Any smsll structure. can you he sure.
A. I don't pick up.

Q. Was it your instructions to pick up buildings
within Lot 260 beyond the 10 feet.
A. No becsuse the building was to be demolished. 40
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133.

Can you recollect what this structure was.
I can't recollect.

There was no building between the boundary and
the retaining wsall.

No, I am very sure if it was there I would have
picked it up.

You would have picked up any structure within
this distsnce even beyond 10 feet. A. Yes.

Was structure occupied.
I saw a person but I cannot recollect who he
was,

Was there a cement apron in front of this
structure. A. I don't know.

Could building have been a chicken pen.
For building purposes we don't describe what
the buildig is used for.

Were there people staying there.

There was a person who was steying there.
It was a site survey. A, Yes.

You were not instructed to pick up any building

gp lot 260, except those within 10 feet.
es.

How many retaining walls did you pick up.
FOUI'«

Facing Lot 249 and 250. A, Three.

In and around these three, could you say if
there were any buildings beyond the 10 feet

line.
I would not be interested.

When you say there was no building between the
retaining wall and the boundasry you are talking
about the retaining wall along the Junction of
Lots 249, 250 and 260. A, Yes.

Would you be interested in any building along
the retaining wall in the North West corner of
Lot 249 beyond the 10 feet line. A, No.

(Witness is shownsExhibit A38 asnd the circle
inscribed by P.W.9)
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Wee Soon
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Examination

134,

Q. If there was a building at the circle would
you have picked it up.
A. Yes for sure because I picked up the fence.

Q. How many persons sssisted you in this survey.
A, I alone do the recordings; I go with
labourers.

Q. How long did the survey last.
A, Commenced on 2.10.64 to 17.10.64.

Q. After 17.10.64 you can't ssy anything about
the site. A, That is so.

By me: D.C. D!'Cotta
Re-xn: . '
I produce records pertaining -
Admitted and Masrked D7A, B and C.
D.W.11 Wee Soon Kisng a/s English
123~-B Sewmbawang Hills Drive, Singapore.
Photogrammatric Engineer
(Witness is shown P15(4)
I know this ares.
Witness produces 2 photogrsphs.
These photographs were taken by the R.A.F. on
14.11.1958 and is from the Mapping Unit of the
Ministry of Defence. These 2 photographs sre
certified copies of the original.
(Lai no objection to their admission)
Admitted and Merked D8A and 8B
I plotted this srea from the photographs.

Photogremmetric Plot Admitted and
Marked I9

I visited the site last year with the solicitor

for the Defendant. Some part of D9 tellies with
what is there now e.g. school is no longer there;
there is only one bhut there instead of two. The

10
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wall is still there. Roads sare still there. The
big block south of the wall is still there. The
hut is used as a temple. It still remains but not
the one at sn angle of 45° to it es in D9. The
temple is most probably in the same position it
was in D9. D9 does not show any other buildings
around the school compound unless they are hidden
by the trees. In D8A the hyt is 18' x 12!, the

ogger hut at an angle of 45 to it is ebout 12' x
12°.

By me: D.C. D!Cotta
No Xxn.
CASE
Continuation of Suit 963/71
Tuesdey, 13th February 1973. Coram: D'Cotta J

Wee sddresses:-
l. Was temple in Lot 260.

2. Did the defendent teke over chicken pen
straddled across Lots 249 and 250.

%, Was defendant in possession from 1953 to 1965
if so did he become a statutory owner of the
land.

The Plaintiffs were conveyed nothing. Counter-
cleim for nuisance, trespass and dsmage.

What is adverse possession; acts necessary for
adverse possession.

Lack of vigilsnce on part of the previous owners.

Plaintiffs have not called evidence regarding what
happened before they came on the land. The title
to the dispute lend was complete 12 years before
action was brought by the Plaintiffs and conse-~
quently the Plaintiffs right and title to it was
extinguished. If court does not accept this
defendant has to prove that he was in possession
12 years before action wes brought.
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In the High Wong Meng Meng addresses:-

Court of

Singapore Temple clearly designated on P15-4 in 1964.
No. 6 By me: D.C. D!'Cotta.

Court Notes

of Evidence

13th February
1973

Defendant
Counsel's
Closing
Speech
(continued)

14th February  Continuation of 5.963/71

1973
Wednesday, 14th February 1973 Coram: D'Cotta J
Submission by Wee (contd)

Wee reads evidence of D.W.1

Evidence of D.W.1l has been corroborated.
Witnesses have not been broken down. Claim
stends or falls on D.W.1!'s evidence. D.W.l
stood up well in cross-exsmination and so
did his witnesses.

P.W.7 by comparison was a poor witness.
Much more intelligent than he pretended to
be. Asks for renewed of order made on
25.4.72 and extending the time for filing
the smended defence by 14 days.

Lai replies:-
No objection provided that the additional
paragraphs are understood to have been
denied.
Application granted.

By me: D.C. D'*Cotta
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Buit No. 963/71
Teng Swee Lin & 3 others v Goh Leng Kang

Submissions on Law
I.

It is submitted

(i) that the Plaintiffs have failed to prove
their right and title to the land the subject
matter of this action as they were never in possess-
ion and their title to it was extinguished before
action.

(ii) that they sre estopped in sny event from
alleging that they are entitled to cleim the said
land from the Defendsnt as they purchased it
subject to his rights

(iii) that the Plaintiffs deprived the Defendant
of the natural support to his lend and committed =
nuisance and also trespassed therein and

(iv) is 1lisble to both special snd genersl
deamages.

The Limitation Act (Cap.10, 1970) provides the
following sections in relation to the claims on
adverse possession in this action.

8.9(1) No action shall be brought by sny
person to recover any land after the expiration
of twelve years from the date on which the
right of action accrued to him, or if it first
accrued to some person through whom he claims,
to that person.

8.10(1) Where the person bringing an action
to recover land or some person through whom he
claims has been in possession thereof and has,
whilst entitled thereto, been dispossessed or
discontinued his possession, the right of action
shall be deemed to have accrued on the date of
the dispossession or discontinuance.

s.17 For the purposes of this Act, no
person shall be deemed to have been in
possession of sny land by reason only of having
made a formal entry thereon, and no continual

or other claim upon or near any land shall preserve
any right of action to recover the land.

In the High
Court of

Singeapore

No. 6

Court Notes
of Evidence

Defendant
Counsel's
Written
Submissions



In the High
Court of
Singapore

No. 6

Court Notes
of Bvidence

Defendant
Counsel's
Written
Submissions
(continued)

138.

8.18 ©Subject to the provisions of
section 12 of this Act at the determination
of the period limited by this Act to any
verson for bringing an action to recover
land the right and title of such person to
the 1and for the recovery whereof such
action might have brought within such period
shall be extinguished.

There is no necessity to slsborate extensively

on what is adverse possession but the following
definitions suggested in Krishnaswamy at P.117 may
be of some general guidance:

"What is adverse possession? - There is
no statutory definition of adverse possession.
It has been variously described, 6.g. -

(a) it is the temporary and abnormal
separation of the enJoyment of
property from the title to it, -
when a man holds property innocently
ageinst all the world but wrongfully
against the true owner;

(b) it is possession inconsistent with
the title of the true owner;

(¢) it is possession, -

(i) which, if continued for the
statutory period limited for
making an entry or bringing an
action, extinguishes the right
or title of the true owner, which
cannot afterwards be revived,
either by re-entry or by
subsequent acknowledgment;

(ii) which extinguishes the right and
title of the dispossessed owner;
and

(iii) which leaves the occupent with a
title gained by the fact of
possession and resting on the
infirmity of the right of the
owner to eject the dispossessor;

the true principle is that when the title

of the former owner has been
extinguished by prescription, his

10
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title is not restored and he is
treated as a trespasser if he ¢omes
into possession again."

It is submitted on the evidence that at the
commencement of this action the Plaintiffs had lost
their title to the land occupied by the Defendant.
Briefly it is that the Plaintiffs were not in
possession until 1967 end 1970 and called no
evidence of possession within the 12 years
preceding the commencement of this action or
before their purchase of the property to which
the Defendant has cleaimed possession.

It follows therefore that upon the Defendant
having completed his title the Plaintiffs have
nothing to convey

"True owner's position - Once the true owner's
title has been barred, he has nothing to
convey to a purchaser. If he purports to
convey land to which another person has
acquired s title and does so as beneficial
owner, his omission to prevent that other
person acquiring a title is a breach of the
covenant for the right to convey which is
included by implication in a conveyence by a
Regegig%ﬁl owner Eastwood v Ashton (1915)

L] o 0

In the latter case s strip of 1land 150 feet
by 36 feet had been acquired by adjoining owners.
There Earl Loreburn held at p.908:

"The strip of land had been occupied by a
railway company so long that they could not
be disturbed, by virtue of the Statute of
Limitations, and the vendor had taken no
steps to protect himself agasinst the growth
of such a title - in fact, he suffered a
sleeper fence to be erected on his land by
the railwey company. I think it is clear
that he "omitted" to defend his own right and
lost it by reeson of that omission."

It has been stated that the "owner" must show
he has been in possession within 12 years before
suit. Krishnaswamy st pp.184-185 states:

"It is true that the onus of establishing the
title to the property by reason of possession
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for a certain requisite period lies upon the
person asserting such possession. But where
the Plaintiff seeks to eject the Defendant
and recover actuel possession of the property,
he cennot refrain from showing that he was
in possession within 12 yeears before the suit
end call upon the Defendant to show that he
has perfected his title to the property by
adverse possession over the statutory period.
The plaintiff cannot legitimately cast the
entire burden on the contesting defendent..."

"Where the plaintiff seeks to disturb the
possession of the defendant, he must satis-
factorily prove that the cause of action
accrued to him on a dispossession within 12
years next before the commencement of the
suit, and, therefore, that he, or some other
person through whom he claims, was in
possession during that period. No proof of
anterior title can relieve him from his
burden, or shift it upon his sdversaries by
compelling them to prove the time and msanner
of dispossession.

Under a claim of title, it lies upon the
plaintiff to prove his own subsisting title.
He can recover by the strength of his own
title and the onus is thrown upon him to
prove his possession prior to the time when
he was admittedly dispossessed, and at some
time within 12 years before the commencement
of the suit, and it does not l1lie upon the
defendent to show that in fact the plaintiff
was so dispossessed.”

It was held in Mirza Shamser Bghadur v
ggnghi Kunj sgharry Lel 12 C.W.N. 273 at p. 278
a

"There can be no question that the rule laid
down by their Lordships of the Judicial
Committee is of general epplicability end in
our opinion there is good reasson for it.

The Plaintiff who brings an action for eject-
ment has to establish, not merely that he had
title at some remote period antecedemt to the
suite In order to entitle him to succeed, he
must establish that he had s valid subsisting
title at the date of the institution of the
suit, in other words he has to prove not only
that he has title but also that he has been
in possession within 12 yesars before the suit".
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It is not proppsed to outline the principles
of estoppel as these e concisely set out in s8.115
of the Evidence Act sp.5, 1970).

On the third submission the Defendant says
thaet the Pleintiffs have trespassed into the land
occupied by him. Clerk and ILindsell at pars. 1311
P. 733 has set out what is a trespass:

"Trespass to land consists in any unjustifi-
able intrusion by one person upon land in the
possession of another.

"Every unwarrantable entry on another's soil
the law entitles a2 trespass by bresking his
close; the words of the writ of trespass
commanding the defendant to show cause quere
clausum querentis fregit. For every man's
land is in the eye of the law enclosed and
set apart from his neighbour's; snd that
either by s visible and material fence, as
one field is divided from another by & hedge;
or by an ideal invisible boundary, existing
only in the contemplation of 1aw, as when one
man's land adjoins to another's in the same
field." The slightest crossing of the
boundsry is sufficient.

"If the defendant places a part of his foot
on the plaintiff's land unlawfully, it is in
law a8 much a trespass as if he had welked
half a mile on it". It is a trespass to
remove any part of the soil of land in
possession of another or sny part of a
building or other erection which is attasched
to the so0il so as to form part of the reslty."

And it is submitted that even though the
Plaintiffs may have a good cesuse of action they sare
nevertheless lisble for damages for trespsass.

"Trespass is actionsble at the suit of the
person in possession of land. A tenant in
occupation can sue, but not a landlord except
in cases of injury to the reversion. Similarly
a person in possession can sue although he
neither is the owner nor derives title from

the owvner. Possession means the occupstion or
physical control of land".

(Clerk and Lindsell para.1318 pp.737-8)
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Trespass is actionable per se and the
Defendant is entitled to damages without proof of
actual loss. It is submitted thet in the present
counterclaim in addition to special damages the
Defendesnt is entitled to generael demages as well.

It is clear as in the instant case that the
excavations have csused a subsidence and the
Defendant has lost the natursl support to his land.
C%erk and Lindsell at para. 1446 p. 815 sets out
the law

"The owner of land has a right to the support
of his land in its natural state from the
adjacent and subjacent land of the
neighbouring owners.

This right is not an easement but a natural
incident of his ownership. There is no
natural right of support for buildings, bdbut
such a right may be acquired as an easement
by grent, express or implied, or by prescrip-
tion at common law or under the Prescription
Act 1832. An scquired right is similar in
character to a natural right. If the
adjacent or subjacent support is withdrawn
so as to cause land to subside, and the
subsidence has not been caused by the
additional weight of the buildings or other
erection upon the land, the land-owner is
entitled to recover, in addition to dsmages
for the subsidence of his land, damages for
the injury to his buildings or other
erections although he has not acquired

right of support in respect of them."

As was held by Lord Campbell C.J. in
Humphries v Brogden 116 ER 1048 at pp.l1049-1050:

".ee in the case of adjoining closes which
belong respectively to different persons
from the surface to the centre of the earth,
the law of England has long settled the
degree of lateral support which each may
claim from the other; snd the principle
upon which this rests may guide us to =
safesolution of the question now before us.

In 2 Rolle's Abridgement, 564, tit.
Trespass (I), pl.l, it is said: "If A.,
seised in fee of copyhold land next
adjoining land of B, erect a new house on
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his copyhold land" (I may remark that the
circumstences of A.'s land being copyhold is
wholly immaterial), "and part of the house

ig erected on the confines of his land next
adjoining the land of B., if B afterwards
dige his land near to the foundastion of the
house of A., but not touching the land of A.,
whereby the foundation of the housd and the
house itself fall into the pit, still no
action lies at the suit of A against B.
because this was the fault of A. himself that
he built his house so near to the land of B.,
for he could not by his act hinder B. from
meking the most profiteble use of B's own
land; Easter term, 15 Car. B.R. Wilde v
Minsterley. But, semble thet a man who has
land next adjoining to my land cannot dig his
land so near to my lend that thereby my land
shall fall into his pit; and for this, if an
action were brought, it would lie." Phis
doctrine is recognised by Lord C.B. Comyns,
Com. Dig. Action upon the Casse for a Nuisance
(4): by Lord Tenter (744) den. in Wyatt v
Harrison (%B. & Ad.) 871, 876); and by other
eminent Judges. It stands on natursl Justice,
end is essentiasl to the protection and enjoy-
ment of property in the soil. Although it
places a restraint on what a man may do with
his own property, it is in accordance with
the precept, sic utere tuo ut alienum non
laedas., As is well observed by a modern
writer: "If the neighbouring owners might
excavete their soil on every side up to the
boundary line to an indefinite depth, land
thus deprived of support on 8ll1 sides could
not stand by its own coherence alone:

Gele on Easements, p. 216."

Provided the weight of the building does not
cause the subsidence, and there is no evidence that
that hsppened in this action the Pleintiffs are
liable even though they are not negligent (Brown v
Robins 157 ER 809)

On the question of damages ss in the instent
case there is evidence of direct damage it would be
academic to repeat the well-known rule thet the
Pleintiffs are fully lisble for the direct demage
and loss incurred by the Defendant.
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Suit No. 963/71
Teng Swee Lin & 3 others v Goh leng Kang

Submissions on Law
II

In any event the Defendant has shown if there
is any doubt that the onus is not on the Plaintiffs,
from the evidence given that he is in possession
and been so for 12 years and upwards before the
date of the present action.

Nec vi, nec clsm and nec precario is the 10
classicel requirement in adverse possession.

Tt is submitted that the Defendant's occupation
of the land claimed has completely satisfied this
requirement of continuity, publicity and extent.

Before dealing with the evidence it will be
useful to briefly state the law on what amounts to
adverse possession

"Genersally spesking, possession will be

adverse if it is inconsistent with and in

denigl of the title of the true owner". 20
(Franks p. 119)

"The result appears to be that possession
is adverse for the purpose of limitation,
when an actuel possession is found to exist
under circumstances which evince its
incompatibility with a freehold of the
claiment". (Judgement at p.585 of Des
Barres v Shey (1873) 29 L.T. 592)

It is next necessary to consider what manner
of adverse possession will be sufficient. 30

"Possession is constituted by acts of
ownership in relation to the land and this
will vary according to the nature of the
property and the use which the owner chooses
to make of it". (Franks p.120).

In Nesbit v Mablethorpe U.D.C. (1918) 2 K.B.1,
Rickford L.J. held at pp. 13-14

Meeeess NO ONe else ever exercised any
ownership or received any rent in respect



10

20

145.

of this part of the sandhills. The acts of
ownership are from the nature of the ground
slight, but I think thet the evidence shows
that both on this and other parts of the
sandhills adjoining these islands Nesbitt and
the pleintiffs exercised rights of ownership
whenever occasion srose, that no objection
was ever made to them, and no acts claiming
such rights were ever exercised or any such
rights claimed by other persons”.

In Leigh v Jack (1879) 5 Exch. D. 264 a piece
of land was dedicated by its owners for public use
as a rosd. Bramwell L.J. held at p.273 that the

"acts must be done which are incounsistent
with his (Pleintiff'!s) use of the soil for
the purposes for which he intended to use it;
that is not the case here when the intention
ceese Was to devote it ..... to public
purposes”.

On the other hand occasional user by the owner
as going into the land which was & strip with a
ditch running slong it for the purpose of trimming
the hedge was held in Marshall v Taylor (1895)
1 Ch, 641 as insufficient although the land hed no
use to the owner

The acts of possession, which are sufficient,
are questions of fact, vary. As Newsome at page
102 suggests

"Acts relied on as acts of possession must

be considered relatively to the nasture of

the land whereon they are performed, wether
they ere tendered to establish a prima facie
title, or to prove displacement of that title,
or to prove retaking of possession”.

In Jones v Williems 150 ER 781 Lord Abinger

C.B. suggested at p. 783 that such acts need be done

only on parts of the land cleimed - At page 783 he
held that
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be given of acts done on other parts, provided
there is such a common character of locality
between those parts and the spot in question
as would raise & reasonable inference in the
minds of the Jury, that the place in dispute
belonged to the Plaintiff if the other parts
did. In ordinary ceses, to prove his title to
a close, the claimant may give in evidence
acts of ownership in eny part of the seme
inclosure; for the ownership of one part
causes a reasonable inference that the other
belongs to the ssme person;"

Bee also Doe d. Barrat v Kemp 132 ER 40,

Again sometimes slight acts appear to be
sufficient depending on its nsture. In Atchays v
Jalial Uddin, AIR (19%8) M. 454 at p. 455 col. 2:

"The kind of possession which will be
sufficient in one may not be sufficieant in
snother. In the case of vacant land such as
the suit plot, the same kind of possession
cannot be expected as in the case of an
occupied land or building. Even apart from
some s8light acts of possession to which the
plaintiff spesks, the principle of law that
possession follows title would spply to e
case of this sort. The owner would be
considered as ‘being in possession so long
as there was no effective intrusion”.

"It is not necessary that the trespasser
should prove affirmatively that he has been in
physical Eossession of every square inch of the
land ...." (Erishnaswamy p.l4%

In Hafiz v Swarup Cjend AIR (1942) Cel. 1
where the claimant having collected rent at one
pazz wgs held to be indominion over the whole area
clainme

"The proper test to be applied is whether

the adverse possessor for a period of 12
years or more exercised such dominion as to
Justify en inference of fact thet he was in
possession of the whole. It is not necessary
that he should prove esffirmatively that he hss
actually been in physical possession of every
squere inch of land, but it should be con-
sidered whether the acts of possession which

10
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had been proved would legitimately show that

he had enjoyed dominion over the property in

the manner in which such dominion is normally
exercised". (at p.23)

And further it is not necesssry that the
adverse possession must beproved to be for every
moment of the requisite period.

The main Indian authority is Secretary of
State v Debendra Lal AIR (19%4) P.C.23. There an
adverse possession claim for tribery rights was
made against the Crowvn. Lord MacMillsn held (p.25)

"The Limitation Act is indulgent to the Crown
in one respect only, namely in requiring a
much longer period of adverse possession than
in the case of & subject: otherwise there is
no discriminstion in the statute between the
Crown and the subject as regards the requis-
ites of adverse possession. It may be added
that it is not necessary in order to establish
adverse possession that the proof of acts of
possession should cover every moment of the
requisite period. Though the possession,

‘be not proven! to have continued every
quarter, month or year, yet ordinary possession
will be sufficient victeeiam csusre, albeit it
be proponed in the terms of & continual
possession, quia probatis extremis praee~-
sumuntur media, if the distance be not great.
Etaig'go¥nstitutions of the Lew of Scotleand,

[ . .

'The fact of possession may be continuous
though the several acts of possession are at
considersble intervals. How meany acts will
infer the fact is a question of proof and
presumption independent of prescription:
Miller on Prescription.'

It is next submitted that the ignorance of the
Plaintiffs or their predecessors of the Defendant's
occupation is not an excuse. '

"Knowledge on the part of the person, whose
rights are invaded, is not an essential
ingredient of advese possession. While
possession, to be adverse, must be shown to be
adequate in continuity, in publicity, and in
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In the High extent, it is not necessary that it should be
Court of shown to have been brought to the knowledge
Singapore of the true owner. It is sufficient that the
—— possession has been overt and without any
No. 6 attempt st concealment, sgnghat tgg pgrsgn
against whom time is runn , ought, if he
gguﬂgigggzﬁ exercised due diligence, to be aware of what
is happening."
Defendent's (Erishnaswemy p. 136).
Counsel's
Written In Rains v Buxton (1880) C.D. 537 where the
Submissions II owner was unasvare that his cellar had been
(continued) occupied for 60 years, Fry, J. st page 540 held:

"The Defendants say that is not so, that
although the statute is express with regard
to freud, and is silent with regard to
default or negligence on the part of the
person who was originslly in possession, yet
that no possession operates under the
statute to give & title unless that
possession by the person claiming title has
been in consequence of the negligence or
default of the other, and, as I understand
them to argue, that that negligence or that
default must be proved affirmatively by the
person who seeks to avail himself of the
statute. But to come to such a conclusion
as that would be to import & new and very
onerous condition into the statute.”

10

In short the owner must exercise due vigilance
over his land. Again quoting the Judgment of
Lord MecMillan in Becretary of State v Debendrs
Lal (suprs)

"The classicsel requirement is that the
possession should be nec ve nec clam nec
precario. Mr. Dunne for the Crown sppeared
to desiderate that the adverse possession
should be shown to have been brought to the
knowledge of the Crown, but in their Lord-
ships' opinion there is no suthority for
this requirement. It is sufficient that
the possession be overt and without sny
atteupt st concealment, so that the person
against whom time is ought, if he
exercises due vigilance, to be awasre of
what is hsppening. If the rights of the
Crown have been openly usurped it cannot be
heard to plead that the fact was not
brought to its notice."
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Suit No. 963/71 In the High
Court of
Teng Swee Lin & 3 others v Goh Leng Kang Singapore
The Defendant's Submissions No. 6
Evidence
on_the “vidence Court Notes

The Plaintiffs' claim from the Defendant's of Evidence

possession of a portion of land situate on two Written

adjacent pieces of 1land of which the Plaintiffs Submissions

sare the registered owners. on the
Evidence

The two pieces of land of the Plaintiffs are
Lots 249 and 250 of Town Subdivision XXI. Lot
249 has 8 frontesge to Naraysnan Chetty Road and
Lot 250 to Arnasalsm Chetty Road. Both Lots sre
contiguous to Lot 260 which is considerably
higher than the two pieces of land.

The land claeimed is partly a ledge about
20 feet wide on Lot 249 at its boundary with Lot
260. The ledge runs the length of Lot 249 at the
boundary to Lot 260 and continues into Lot 250 for
a short distasnce. On both sides slong the length
of the ledge are two slopes, a short one going
upwards to the higher Lot 260 and on the other
side a slope with a fairly sherp drop.

The rest of the land cleimed by the Plaintiffs
from the Defendant continues along the slope in
Lot 249, the boundery of which is a path and a
staircase leading from Narsyanan Chetty Road to
the ledge. These indicate the lower boundary of
the land claimed.

The land occupied by the Defendsnt (herein-
after referred to as "the disputed 1and") is shown
in the plen marked as A.38 and there outlined in
red.

The Plaintiff purchased Lot 250 in 1967 and
Lot 249 in 1970. At the time Lot 250 was
purchased the land was occupied by numerous
occupants in an 0ld brick and tiled building which
was let out in rooms and in various out-houses on
the land. When Lot 250 was purchased the sdjacent
Lot 252 on the other side of Arnasslam Chetty Rosad
was 8lso at the same time purchased by the
Plaintiffs. Lot 249 was vacant land except for
the Defendant's land.
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Lot 250 was purchased by Teng Boon Loh, PW.9
the husband of the third Plaintiff and Lim Boon
Chia the husband of the second Plaintiff. All
four Plaintiffs are nominees of their husbands
except for the first Plaintiff who is the son of
a partner of PW.9. The Plaintiffs do not sppear
to know very much sbout this matter except that
they are the registered owners of the properties
in question.

The Plaintiffs say that after Lot 250 was
purchased the Defendant moved into and occupied
8 smell hut situete partly on Lot 250 eand partly
on Lot 249 and that the Defendant is therefore &
trespasser.

The Defendant denies this totally and claius
that he has been living continuously on the
disputed land for 12 years from 1953 and by virtue
of the Limitetion Act sny title of the Plaintiffs
or their predecessors in title to it has been
extinguished.

The Defendant also countercleims for a
declaration to that effect and for dsmeges for
trespass against the Pleintiffs who have wrong-
fully excavated and removed earth supporting his
land and premises.

The issues in this uction sre as follows:-

(1) Have the Pleintiffs made out s case
thet they ere entitled to claim ss
ozgg?s for possession of the Defendant's
1l .

(ii) If they have has the Defendant proved
that he has been in occupation for e
period of 12 years before the present
proceedings were brought.

(iii) If the Defendant has sre the Plehtiffs
lisble for dsmages and if so the
extent or quantum thereof.

Before the last war the Defendant lived with
his parents and brothers at 15 Muthu Raman Chetty
Road. BSome time Just before, he used to visit s
high ledge on the disputed land on which he head
erected a hut with 4 posts and s slanting roof.
He did not go there during the war becsuse of the

10
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Japanese soldiers on the land and revisited it ome
or two years after the war ended.

He then replaced the roof and rafters of what
was left of the structure and used it for e small
fruit business, storing boxes amnd as a plaece of
rest.

In or about 195% because of lack of living
space at his family's house he renovaeted the hut
with plank wells and wooden pillars and began
living in it. From that yesr he planted fruit
trees and herbs and cleared the over-grown grass
on the disputed land. He moved some old furniture

into it. A bethroom was erected and the year after

a lavetory was erected. :

A track running down the slope caused by rein-

weter was his access to the shed., This track was
remade with concrete steps in 1967.

In 1957 the roof was reconstructed into & V-
sheped gable with a main door and two windows.
In 1964 or 1965 the length of the hut was extended

by four feet in front and by four feet at the sides.

A temple shed was also erected in front of the
originel shed. In 1968 the last renovations took
pPlace and presently the temple has & room at the
rear partitioned off from the rest ef the body of
the temple. There is an extension in front of the

temple end the .athroom at the back has been turned

into a store, whatever is now left of it. 4
levatory and bsthroom is on the slope of the
disputed 1and and the steps have been remade with
concrete. '

The period of 12 years required under the Act
from the commencement of the occupation of the
Defendant of the disputed land in 1953 was
completed by 1965.

It 1s submitted that once this period is
completed the title and right of the Defendant
cannot be defeated and the "owner" has nothing to
convey. It is also submitted that a1l events that
took place after 1965 have no effect on or
relevance to the Defendant's rights or claim.

Firstly the Plaintiffs were never in
possession during the materisl period from 1953
to 1965 and no evidence of possession by their
predecessors was called.
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The Plaintiffs only became owners in 1967 of
Lot 250 end in 1970 of Lot 249 long after their
title, if any, to the disputed title had been
extinguished. They heve very curiously not called
eny direct evidence to deny the Defendant's
occupation although the previous conveyances
relating to the properties would have shown the
names and sddresses of the previous owners. They
have called the Vendors of Lot 249 who purchased
Iot 249 in Beptember 1965 (B 67-68). The sub-
manager of the Vendors SBee Geok Tee (PW 8) who
was called gave evidence in effect very much in
favour of the Defendant.

He sdmitted in cross examingtion after,
blandly first stating in his evidence in chief
that he only learnt of the existence of s temple
(NE 64 & 66) when he received & letter from the
Commissioner of Lands informing the Compeny of
the Defendent®s Statutory Declaration (of long
possession) which was made late in 1970, that in
fact he had visited the site in 1968 and seen the
temple there (NE 72 & 77). He also admitted that
the Company did nothing sbout it and that the
premises were so0ld to the Plaintiffs subject to
the rights of the Defendant.

It is also strange even if they were not
positive asbout this thaet they did nothing sbout a
path and steps on Lot 249 leading to the temple.

The ignorance of an owner does not prevent the
squatter from acquiring a title by long possession.

The evidence of PW 8 is unrelisble in other
aspects. He telks of a Mr. Leung putting up a
fence after the company purchased the property
but failed to produce any voucher of entry in any
account book to this effect.

PW 8 says he first entered the land from Kim
Yam Road after handing over the keys of a gste at
Narasysnan Chetty Road to the school. On further
cross-examination he contradicted this by saying
that in fact he went back to his office first end
then returned to the site from Narsysnan Chetty
Road (NE 70-71).

In addition the Plaintiffs have in respect of
Lot 249 purchased it "subject to existing occupier
end/or squatter and eny other claim for long

10
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possession (if any) and in particular to a claim by
one Goh Leng Kang under the Statutory Declaration
dated 28th day of August 1970" (B.9 & 10).

In the Agreement between the Plaintiffs amd
the Defendant to sell the whole of the disputed
land (A.17-20) the Plaintiffs have, slthough
nothing came of this, in effect admitted the
Defendant!s title to the disputed land.

"The Vendor shall on or before the 31st
day of May 1971 execute in favour of the
Purchasers a Conveyance of all his right
title and interest of snd in the said lands
and premises described in the Bchedule hereto
or such other document or documents as wmay be
required by the Purchasers.

On the Vendor delivering up possession
of that part of the land now occupied by him
on or before the 31st day of May 1971 and upon
the execution by the Vendor of a Conveyance in
favour of the Purchasers of all his right
title and interest of and in the ssid lands
and premises ececececccaved”

In consequence of the gbove the Plaintiffs are
now estopped from denying the Defendant's title and
possession to the disputed land.

Similarly ‘n the case of Lot 249 the Defendant
had completed 12 yesrs in possession in 1965.

There again the Plaintiffs also only beceme
owners from 1967 (and according to their evidence)
and claimed that the disputed land in Lot 250 was
situated outside its boundary namely in Lot 260
which is land belonging to Nan Chisu Girls School.
It is proposed that this be dealt with separstely
later in this submission.

As was mentioned sbove the Defendent completed
12 years by 1965.

In support of this he gave evidence which was
not in any wsy shaken despite a severe snd
lengthy cross-exsmination.

The Plaintiff called in support of his claim
Ten Ger Long, DW 2, who assisted the Defendsnt in
building the hut 20 years sgo and subsequently 5
Jears later renovated it and put on a2 gable roof
end cemented the floors.
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Another witness Yeo Yeow Tong (DW3) who had
known the Defendant for over 20 years and who
lived in the ssme houses as the Defendant did,
prior to his removal to the disputed land, elso
confirmed the Defendant's occupation of the dis-
puted land and the erection of the hut and it
becoming a temple during the material period end
up to the present time. This witness was hoth a
collector of donstions for funersals and way S
for the keampong. He too was tested on his evidence
on points during the 19508 and it is more than
apparent that he was familiar with the area over
the 20 years and is also a witness of truth.

It is respectfully submitted that the oral
evidence very clearly establishes the Defendent's
occupation of the site for the material period.

However the Plaintiffs' case is not so much
a direct challenge of the Defendant's occupation
of the land, (the Plaintiffs not having any
evidence to contradict that) but that the present
temple as sited was in fact sited at a point in
the grounds of Nan Chiau Girls School in Lot 260
and that sometime in January 1968 the Defendant
moved his temple into the chicken pen on Lots 249
and 250 reconstructed and extended it (NE 26 & 57).

The only evidence called by the Plaintiffs
in support of this is that of Teng Boon Loh (PW 9)
and the broker Eu Wan Cheong (PW'%) who brought
about the sale of Lot 249.

According to them (and their evidence does .
not tally with each other in any event) there was
a chicken pen on the disputed land near the boun-
dary of Lot 260 and straddling Lots 250 snd 249,

Both these witnesses at the time of inspection
said that there was a temple on higher land in Lot
260. PW 9 ssys it was sbout 8 feet away from the
chicken pen (NE 82) and PW 7 says it was 3.5 feet
away (NE 26).

It is submitted that there is overwhelming
evidence sgainst this being so.

Firstly we have the Resurvey plan 14049 P.15
page 4 produced by Wan Hashim (PW 2) of the Chief
Building Surveyor's Office from his file. At the
Junction of the boundsries of Lots 260, 249 and
250 is the outline of a buil which is clearly
on Lots 249 and 250 and not on Lot 260.

From the ssme file a sketch plan was drawn
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by the Chief Building Surveyor's Department (p.15
page 8) which shows the ssme site relating to the
spplication to repeir the temple of the Defendant.

This is the site that is known as 16-M
Narsysnan Chetty Road and identified by PW 2 on
10th September, 1968 (NE 10).

Secondly it is significant that sometime in
1968 PW 7 had become aware of the shed in front of
the chicken pen and between August and October of
that year he demolished a staircsse erected on Lot
250 (NE 26, 27, 4%, 44). He also saw the chicken
pen renovated in November or December 1968 (NE 48).

Nevertheless he claims, becsuse he was afreid
of some words of reproach by the Defendant, he told
no one of either having demolished the staircase or
the renovation of the chicken pen (NE 43, 49).

PW 7 was at that time employed to collect
rents and to arrange for the vacating of the
occupants of Lot 250. He also knew that a sum of
P600 had been paid to the owner of the chicken pen
so g8 to clear him from the premises.

Notwithstanding 8211 the sbove he never told
PW 9 of the occupation by the Defendant of the
chicken pen.

Teking this point further when PW 9 dis-
covered the occupsation and renovstion of the
chicken pen he together with PW 7 and Lim Boon Chia
instructed Mr. K.I. Ten to write (A.3) on the 26th
December 1969 cbout an encroachment into the
property of the Plaeintiffs.

This is totally different from the evidence
given by PW ? and PW 9 that the chicken pen which
had been taken over and paid for by the Plaintiffs
had been taken over, occupied and renovated by the
Defendant (NE 27, 60-1, 85-6).

It is also curious that the first occupant to
be paid to vacate was the owner of the chicken pen
but this structure wes not demolished although
nesrly all the rest hed been. (NE 119-120).

Apart from the evidence of the Defendent that
the temple was in the ssme spot throughout Tan Gu
Long (M 2) who erected the structure in 1953
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confirmed it was on the same site as he had built
it (NE 164). On cross examination, Yeo Yeow Tong
(W 3) confirmed this too (NE 177).

The vice-principal of Nan Chisu Girls School
Teo Seng Pong EDW 5) who had been there for 20
years stated that right up to the fence of the
school separating it from Lot 249 there was no
building on the school's grounds (NE 181, 182).

The next witness called by the Defendant was
a teacher in the ssme school. He was born in Pukat
Road (which is near the disputed lend) and knew the
area or vicinity well. He had seen the Defendant
in a "shack" there 20 years ago and he states that
g8 far as he knew the temple was in the same place
(NE 183 - 6, 185).

George Ho (DW 7) the architect employed for
the school when it was erected confirmed having .
gone on to the site in 1965 and that the temple
was not on the school side of the boundary
(¥E 187-8).

The contractor employed to level the lsnd of
the school prior to its rebuilding was Soh Chin
Chye (DW 9). He examined the site and saw outside
the perimeter of the fence of the school the
temple which he himself used for worship and for
keeping his things., He also confirmed that there
was no other building on the site except the
school (NE 190-1).

Nothing could be clearer then the evidence
of S.T. Moorthy (IW 10) of the Chief Surveyor's
office. He personally carried out the survey
leading to P.15-4. He has absolutely no doubt
that in 1964 when he did the survey there was no
house within 10 feet of either side of the
boundary except the structure on the side of the
boundary in ILots 249 and 250 and there wes no
cther building between the structure (the temple)
and the retaining well and none between the top
of the latter and the school some distance away.

There was a playing field between the last
two end some trees. His own drawings from his
record book bear out the whole of the above.

Wee Soon Kisn (DW 11) the photogrammetric
enﬁineer produced aerial photogrephs made in 1958
which he identified as the area of Lots 249, 250
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and 260, From that a plot was made (D.9) which
again showed the structure which he identified on
a visit in 1972 to the site as the temple on the
side of the slope or embankment further away from
the school.

He ssys that the present temple is the same
structure as shown on the plot end circled thereon
by him.

Also next to the temple was another building
which on his recent visit was not there. The school
(Lot 260) and the structures (Lot 250) as shown in
the plot are no more there.

There can be no doubt that the temple was
never since 1958 on the higher school ground and
that this structure has been throughout at least
this period in the same place.

All in 81l with both documentary and oral
evidence supporting the Defendant's claim that the
teuple had never been moved what the Plaintiffs are
contending is at the best a mistake on their part
as to the location of the structure of the
Defendant and at the least a convenient fiction on
which to hang a theory that the Defendsnt had taken
over a delapidated ruin which happened to be
situated near the temple.

Be as it may it will be useful to examine the
rest of the evidence given by the Plsintiffs con-
cerning this structure, the chicken pen.

The Defendant says that there was a hut owned
by a Malay situste below his structure, its roof
at the same level &s his land. The hut was owned
by a Malay and was on Lot 250 gbout 6-7 feet away.
The Malay left after 2 or % years and other peopled
moved in for & year.

Bubsequently it was left delepidated and
during the excavations by the Plaintiffs the hut
fell downo

The evidence of the Plaintiffs begins with PWO
inspecting it with PW 7 and Lim Boon Chis the
husband of the second Plaintiff before the purchase
of the property.

It is indeed curious but the dimensions were
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well known to PW 9. He gave it ss 20 feet in length
and 13-14 feet in breadth and a height of 7-8 feet,
with a trisngular ridged shepe roof, and 2 doors at
either end each facing Lots 249 and 250 respectively
(NE 29-32). The portion Jjutting out into Lot 249

was vacant land (NE 82). The chicken pen was on bcth
these lots and sbout one foot from the boundery stone;
the one and only boundary stone he saw in the whole
area. He did not see any windows in the chicken pen.

There were no steps leading from it down the 10
slope on the side of the pen in Lots 249 or 250(NE92-5).

The broker's (PW 7) measurements of the chicken
pen are somewhat different. He ssays that it was 32
feet long but could (or would) not say how wide it
was but it was 6 feet high, slightly higher than
his head. There were door doors facing Lots 249 and
250 respectively and in front of the door facing Lot
249 there was a sort of slope (NE29-32 and 47-8).
The side of the chicken pen was slightly away from
the boundary slope (NE 61). 20

That there should be any discrepancy between
these two witnesses is strange and it is idle to
speculate what Lim Boon Chia would have said had he
been called which he was not.

Another discrepancy is that there was a rear
door to the temple: +this is incorrect because it
was a side door. PW 2 inspected the repaired premi-
ses to see if the plans had been followed and he
confirmed that the doors were the same except that
the side door had been walled up. (NE 115). The 30
plan for the repairs is P 15-5 and it shows the
door as a side door and not a rear door.

The chicken pen is claimed to have been owned
by Surne bin Emaram who occupied a house bordering
Arnasalsm Chetty Road. On 7th January 1968 "Teng
Boon Loh and I paid him the compensation". This
was $600. "He gave a receipt for this payment" which
after signing he gave to PW 7.

P22, the receipt is identified by PW 7, who
goes on to say "I saw BEmaram sign the document at 40
the moment the money was handed to him". However
PW 9 has a different version of this "When Emaram
gave me the receipt no one else was present but me.

PW 7 was inspecting the chicken pen at the time"
(NE 84).

The details of this contradictory evidence are
clear and sharp and there is no other inference
than that a deliberate falsehood was being made up
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to support this document. It is & double pity that
Emaram was not called to clarify this and many other
features of the evidence about the chicken pen which
will now be dealt with. The Court is asked to draw
the inference that any evidence he would have given
would have been prejudicial to the Plaintiffs case.

The receipt P22 prepared through PW 7 (NE 118)
is headed 21A Arnasalam Chetty Road as being the
house of Emaram. However on looking at A2 the
house on Lot 250 is numbered 22 but that on Lot 252
is numbered 21. This is also confirmed in the
Conveyence of Lots 250 end 252 (B 13).

PW 9 in evidence identified the house as being
on Lot 250 (NE 8%) PW 7 supports this (NE 36).

The whole of this receipt is even more strange
when A3 the letter from Mr. K.I. Tan is read. Mr.
K.I. Tan in his examination in chief (NE 4) con-
firmed A3 wes written by him and that the encroach-
ment referred to in A3 was room 14 of 22A Arnasalem
Chetty Road and that it was occupied by Emaram the
tenant of No.l4 in B3 which has the list of tenants
and ground tenants. The encroachment complained of
is in connection with the back portion of "the
clients room No.l4". If it is Emaran's house then
it could not be the chicken pen. However, the
Plgintiff's evidence is that the encroachment is
behind the mosque (NE 100-1).

Following on this, weird attempts are made to
explain the number 14 which appeared on the receipt.
For instance although in B3 number 14 is listed
under Lot 252, which is 21 Arnasalam Chetty Road,
evidence is given that it should be under Lot 250.

For instance evidence is given by PW 7 that
the two items Nos.l3 and 14 were added to B3 because
information %iven by the Vendors on this was wrong
(NE 36 to 38).

He also states that he did not inform the
Plaintiff's representatives of these two additional
tenants.

Later he corrects his earlier statement that
the extra numbers 13 and 14 had been added after
the Conveyance had taken place by saying on re-
examination he did not know when the purchase price
was paid (NE 62).

On PW 7's recall (NE 117) the whole story
changes. He then sgys B3 was given to him after
the agreement for sale. He also lastly states
that he informed the purchasers.
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PW 9's version of number 14 on P22 is that
the two names were added through PW 7 on to the
list and that Pmaran's house was on Lot 250.

The correction was made by PW 7 through their
solicitor.

When it was then pointed out that the number
14 on P22 was wrong he blamed PW 7 who prepared
the receipt.

When A3 was put to him he admitted he gave
instructions to Mr. K.I. Tan. His explanation for
the reference to number 14 was that this number
was also given to the mosque and that there were
2 number l4s. (NE 98-101%.

Mr. K.I. Tan 4id not recollect on being re-
called to give evidence any correction of B3. He
also agreed that items 13 and 14 were in respect
of ground tenants of Lot 252 (NE 113-4).

It is strongly submitted that PWs 7 and 9 are
deliberately trying to correct an error by saying
that number 14 is the mosque so as to make A3
understandable and that therefore their evidence
is far from an honest one.

It is also submitted that the Plaintiffs were
so anxious to fix the alleged temple as an encroach-
ment when they gave notice of it that they changed
their orsl evidence to suit the situation.

Finally it is strange that not one word about

- the temple on the school ground or the occupation

of the chicken pen was ever raised in correspondence
between the then solicitors for the Plaintiffs and
the Defendant or in the pleadings.

Further why should any Plaintiff wish to pay
to a trespasser who is alleged to have broken into
and occupied his property a sum of $40,000 (A 17-
20) for vacent possession and a Conveyance of it.

Before turning to the next issue of damages
it is necessary to comment on what the Plaintiffs
will probably try to make much ado of.

It is not in dispute that the Defendant is
illiterate and of most humble origin and back-
ground. He has only been sble to survive with the
assistance of those around him. His ignoreance of
law or practice or the English language and the
prevailing fear bred therefrom is common knowledge
in such classes of persons. Nevertheless he has
given a reasonable explanation in respect of the
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addresses on the Identity Card (NE 135) viz. that
his 0ld address and a neighbours was well known
but not his present one.

In respect of citizenship his explansation of
the circumstances it was done has the ring of truth
bearing in mind the date he retained it when
citizenship was offered freely to all those resid-
ing in Singapore and meny thousands took advantage
of the facility (N 136).

The epplication for exemption from property
tax (P 17) was in English end prepared by a wor-
shipper. It had a basis of truth in that the
Defendent had an idol, a deity, in his premises but
the writer no doubt enthusiastically persuing a hope
to evoid tax may have misunderstood the facts when
he referred to it as a temple 20 years ago (NE 136).
At the most it was an oversteatement.

It is respectfully submitted that the above do
not in anywey discredit the Defendant.

As for damages the Plaintiffs do not dispute
the bulldozing and that the Chief Surveyor's request
to take remedial action to prevent land slides
(NE 105 and P15 to 20).

The photos Pl to 6 and 12 speak for themselves
and the Court has been able to verify the extent of
the damage to the land and the temple.

The evidence of Cheong Chee Teck IW 8 (NE 188-
190) Structural Engineer sets out the extent of
the excavation to the slopes around and the land
beneath the temple and the resultant damage to it
and the shed behind.

The cost would be around 30,000 to £35,000
and as this would be the only way to do it without
going on to the Plaintiffs' land it is submitted
that a sum to cover this should be awarded.

The Derendant also now asks for. an amendment
to the amount estimated for repairing the damage
set out under paragraph 13 of the Counterclaim to
£35,000.

In addition the Defendant has suffered general
damages namely the repairs to the shed at the reer
of the temple and to the temple itself and for
trespass.

Finally the Defendant asks for the declaration
set out in the Counterclaim and for the costs of
that and the claim.
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Buit No. 963/71
Teng Bwee Iin & 2 others v Goh Leng Kang

The Defendant's Submission
on the ence

Suppl ement

Summary of the Defendant's Submission on the more
salient points of evidence.

In the period 1953 to 1967 Plaintiffs have no
direct evidence. The direct evidence of the
Defendant himself, DW 2, DW 3 and DW 6 therefore
remain incontroverted, and following the failure
of Plaintiff Counsel to break them ixn XXN, their
evidence should be accepted.

Note here that Plaintiffs did not call the
evidence of their predecessors-in-title.

Further, Defendent's oral evidence can be
supported by evidence of a more definite nature in
specific periods:-

(i) In 1958, IW 11 Wee Soon Kisang testifies
that there was a structure there in 1958
and was 'probasbly'! in the seme place as
the temple presently is (NE 207).
Strengely enough DW 11 was not cross-
exemined. There is also no evidence
to contradict this.

(ii) In 1964, W 10 8.T. Moorthy surveyed
Lot 260: result in CP 14049, and picked
up & structure straddling Lots 249 and
250, i.e. the exact spot on which the
temple is now stending. IW 10 cannot
remember if the structure is the temple,
but is absolutely certain that there
were no other structures within 10 feet

on either side of the boundsry or between

the retaining wall and the boundary
(NE 204).

Shortly after, DW 7 George Ho
arrived on the scene. Eo pinpoints the
location of the temple on CP 14049 and
on the actusl ground (NE 187, 188, 201
etc.). Whatever gap in the evidence of
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DW 10 is filled. DW 7 visited site regu-
lerly until completion of school in 1969
(NE 188).

In 1965-66, IW 9 Soh Chin Chai levelled
the ground in Iot 260. Confirms thet
temple outside Iot 260 and in Lots 249/
250, end in same spot as now (NE 190).

Pertinent et this stage to ask the following
questions: -

(a)

(b)

(e)

Would a competent architect allow en

unauthorised structure to remain on a
land on which s new building is to be
erected.

Could it have been physicelly possible to
level the lend in Lot 260 in 1965-66 if
the temple or other structure were on it?

Could the school have been built if the
tewple were really on Lot 260 in 1967 es
alleged by PW 7 (NE 26) and PW 9 (NE 82).
Consider especially the position of the
school building. The block next to Lots
249/250 is barely 10 feet from the
boundary. Refer to PW 9's evidence that
the temple was sbout 8 feet in Lot 260.
Compare evidence of PW 7 on same point.

(iv)PW 2 Wan Hashim from the CBS (note that

this is PW) marks Defendant's temple

using CBIA049 - it is the same structure
Straddling Lots 249/250 snd alreedy

%dentifie by DW 7 as being the Defendant's
emple.

See P15-4 where the structure is encircled and
shaded red and merked '16-M Narsyanan Chetty Road®.

(v)

DW 5 Teo Seng Pong of the Nan Chiau Girls'
School on Lot 260 who has been teaching in
the school since the early 1950s, confirms
that there was no building on the school
field between the 0ld school building and
the retaining wall (NE 181)

Evidence irs supplementary to that of IWll
(NE 207), DIW10 (NE 203), DW 9 (NE 91) and
W 7 (NE 187). If there is any doubt as
to whether there is any stucture between
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the retsining wall and the boundary
DW 10 clears doubt with his firm evidence
(NE 204).,

Pinal conclusion is that Defendant's temple
must be outside Lot 260 and in Lots 249/250.

From 1964 onwards the position is positively
and overwhelmingly proved by documentary evidence
and by independent witnesses.

In period 1953-1964 evidence is oral, but
supported by evidence of DW 11. And since proved
to be so from 1964, presumption that temple must
also be there before 1964 in the light of evidence
by DWs and in the absence of direct evidence by
PW to rebut that.

Some comments on the Plaintiffs! case

The Pleintiffs' case is very straightforward.
In 1967 the Defendant was in Lot 260. When he
first went there no one knows. BSome time in 1968
(after Emaram vaceted on 7.1.68 but before the
address was given on 6.2.68) Defendant moved
into the chicken pen and took over it.

The Plaixtiffs! case would have succeeded if
they had siwply produced evidence that the
Defendant moved into the chicken run in 1968
without statgﬁg that he was formerly on Lot 260.

would no ave been possible to contradict
directly any claim that the Defendant moved in in

1968, except with oral evidence. The question
before the Court would simply be who to believe.

But by stating that the Defendant was in
Lot 260, the Plaintiffs have exposed themselves.
For the overwhelming evidence from both documentary
snd independent sources is that the Defendant
could not possitly have been in Lot 260 in 1967.

The failure of PW 7 and PW 9 lie in their
ignorance of the physical conditions snd activities
of Lot 260 in that crucial year of 1967, indeed in
the crucial period of 1964-9.

8o PW 7 and PW 9 insist that the temple was
in Lot 260 in 1967 snd even attempted to give the
distance of the temple from the boundary (CN 26
and 82). (See also NE 30, 45, 96, 97).
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The lie is 211 the more easy to expose,

Some comments on the receipt (P22)

The receipt P22 prepared through PW 7 (NE 110)
is headed *No. 21A Arnesalam Chetty Road', which
we are given to understand is the house of Emaram.

But there is no evidence at any time that
No.21A Arnasalam Chetty Road is on Lot 250. We
ere only led to believe that it is on Lot 250.

But does No.21A truly exist? An examination
of the relevant documents and conveyances relating
to Lot 252 and Lot 250 (e.g. Bl3) in the B Bundle
shows that the premises on Lot 250 are numbered
22A snd 22B Arnssslam Chetty Road. The premises
on Lot 252 sre numbered 21. There is no No. 2]A.

B-3, the requisition relating to the 1967
conveyance, 8lso does not mention 21A. Nos. 22A
and 22B sre listed under Lot 250 and No. 21 under
Lot 252. And Emaram's nsme sppears under Lot 252.

Unaccountably, No.21 has become No.21A in the
receipt.

PW 7 has of course tried to explain B3 (NE
117, 118, 38). But his Bxplanations conflict with
thet of PW 1 (NE 113, 114) and with sound convey-
ancing practice. All that aside it also conflicts
with plein common sense. If Emarsm was indeed a
tenant on Lot 250 and had been inadvertently left
out, then his nsme should have followed the
numbering of the tenants in Lot 250 and not the
tenants in Lot 252.

Even the receipt, which must now be highly
suspect (to put it mildly) suggorts the view that
Enarsm is really a tenant on Iot 252. A close
reading of the receipt will reveal that there are
two parts to the metter. The compensation is paid
to Emarem for vacating

(a) *the sbove premises' (nemely No.21
Arnesel am Chetty Road),
(b) 'and the chicken-pen in Lot 250°.

They are quite obviously two different premises
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in two different Lots. But of course everything
would have been more obvious if the address in
the receipt had not acquired that all important
alphabeticsl suffix and had remsined ss No.21
Arnasal sam Chetty Road.

Submission by Lai:-

Claim stands or fell on the evidence of D.W.l.
Depends on his veracity; D.W.l not a witness of
truth; urges court to ha&l this as fact.

No documentary evidence produced by D.W.l to
corroborate his claim that he occupied the land
since the year 1953.

Exhibit P15-1 and P17 written before the Statutory
Declaration for esdverse possession was made.

Gave me no idea as to the origin of the defendant's
claim. No documentary evidence - repairs carried
out, no vouchers, some sort of documentary evidence
should be availsble. Probabilities of defendant's
case will hasve to be tested against the probebili-
ties of the case itself and the documentary
evidence.

Census card: some sort of a card: no other value;
1956 defendant found guilty of opium smoking in a
hut in this area and imprisoned. First said hut
was in MartinRoad finelly defendent admitted it
was in the cormer of Martin Road/Narsyanan Chetty
Road near the bakery (N.E. page 140-142). This
would put the hut in Lot 249 - P.15-1 dated 5.9.68.
Not a word mentioned sbout it having been a temple.

N.E. p.143 -~ visits of Tan Gu Long to temple;
demeanour of D.W.l and D.W.2 -~ none of the
worshippers called to give evidence N.E. p.l46;
could not even give the names of any of the
worshippers. !Mr. Ten was a worshipper of the
temple for 6 or 7 years from 1972.
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Donated #3,000/- to #4,000/- for renovation of the
temple. Why was Mr. Tan not called &s a witness -
N.E. p.15, et seq.

In 1964-65 defendant said he carried out substantial
repairs - where are the repair bills and vouchers.

Goh Leng Mong, D.W.1l's brother has steyed with him
in these premises since 1953 - he was never called.
Is still alive. P,17 dated 10.170. Origin of
occupation daetes back to 1950 or thereabouts. It
has alwsys been a temple and not a residence.
Btatutory Declaration dated 28.2.70. No facts set
out in S.D. No mention of pre-war entry or entry
in 1950 - P17 no mention of a temple. D.W.l's
evidence contradicts that of P.W.8 as regards the
key incident - N.E. pp.62, 153. If D.W.1l acquired
title in 1965 it is surprising he should allow
sompne to interfere with his entry. Lengthy cross-
examination of P.W.? - he was witness of truth.
P.W.?7 saw the boundary stone at the Junction of
Lots 249, 250 and 260 - N.E. p.33. Defendant's
witnesses do not sppear to know where the

boundary stone is.

D.W.5 N.E. p.181.

Anything beyond the retaining wall was considered

as outside the school by defendants witnesses.

g%stances from retaining well - boundary stone
-30 fto

DW.6 - N.E. p.184; D.W.9 N.E. p.190, 193.

Witnesses 1like D.W.5 and D.W.6 and D.W.9 made &
common and fallacious assumption, that assumption
being that the retaining wall and the fence therein
coincided with the boundary line dividing Lot 260,
Lot 249 and Lot 250. Following upon this they came
to the conclusion that what was outside the wall
and the fence was outside the school land. No
contradiction against evidence of P.W.? and P.W.9.
These fallacious assumptions would go to show that
none of the defence witnesses knew the locus of the
shed which P.W.7 and P.W.9 described as a temple on
the school land.

D.W.? N.E. p.187 and p.197.

"D.W.?7 not prepared to describe distance between the

retaining well and the temple. Unable to describe
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in any relisble fashion the structure which he saw.
When shown photogrephs he said structure which he
saw was not the same as that in the photographs.
D.W.?7? redied heavily on P15-4. This plan showed
geography of the place in October 1964. Trespass
took place in early 1968 after the chicken pen was
surrendered. P.W.7 snd P.W.9 both honest
witnesses. No question of Law.

D.W.1 trespsssed into the disputed land in Jsnuary
1968. O0.I.T. in respect of prayers 1-5 and costs.
Counter-claim should be dismissed.

Wee: -

Pleintiffs case was that the temple on Lot 260 was
on higher land. N.E. pp.29, 30, 46, 82 and 94.

By me: D.C. D!Cotta

Judgment reserved.

No. 7
GROUNDS OF JUDGMENT OF D'COTTA J.

The Plaintiffs'! claim is for possession of a
portion of land situate on two adjacent pieces of
land snd known as Lot 249 and Lot 250 of Town
Sub-division XXI, Iot 249 has a frontage to
Narayanan Chetty Road and Martin Road emd Lot 250
has a frontage to Arnasslam Chetty Road asnd Msrtin
Road. The resr of Lot 249 and It 250 are bordered
by the Nan Chiaso Girls School (hereinafter referred
to as "the school") which is situsted on Lot 260.
The said two pieces of 1and are shown in Exhibit A28
which is a copy of the Plan of the Locus in quo and
the portions claimed being delinested blue and red.
The Plaintiffs purchased Lot 250 and 252 on the 8th
August 1967 and Lot 249 in Deceuwber 1970. There is
no dispute concerning Lot 252.

On the 28th August 1970 the Defendant swore a
Stetutory Declaration - Exhibit D3 -~ to the effect
that he had occupied that portion of the two pieces
of land delineated blue and red in Exhibit A38 from
1953 to 1965 and be csused the said Statutory Decls-
ration to be registered in the Registry of Deeds.

10

20



10

%0

169.

By virtue of the said Statutory Declearation the In the High
Defendant claimed that the title in respect of the Court of
said two pieces of land delineated blue and red in Singapore
Exhibit A38 occupied by him was vested in him. Nf——b
O.
The Plaintiffs in this case are Teng Bwee Lim,

Ong Tisp (m.w.), Liew Choon Tee (m.w.) and Chew gﬁg?n§§t°£f
Guat Tee (m.w.). They do not appear to know very D‘ngta 7
much about this matter except that they are the °
registered owners of the properties in question. March 1973

(continued)

The facts of the Plaintiffs' case are as
follows: -

Some time towards the end of January, 1967,

Teng Boon Loh (P.W.9 the husband of the 3rd
Plaintiff) and Lim Boon Chia (the husband of the
2nd Plaintiff) the Agents of the Plaintiffs both
of whom signed the Agreement to purchase Lot 250
and Lot 252 were taken by a broker Eu Wan Cheong
(P.W.7 hereinafter referred to as "the broker") to
inspect Lots 250 and 252 as they were for sale.
In the course of their inspection they went to
that portion of the land delineated blue and red
in Exhibit A38. This portion is on high ground.
On going to this place, Teng Boon Loh said in
evidence that he discovered on close inspection a
boundary stone and saw a chicken pen. This chicken
pen wes oblong in shape and it had o0ld plank walls
end an old asbestos roof. The length of the chicken
pen was slightly over 20 feet, the breadth 13-14
feet and the height about 7 feet. The chicken pen
had 2 doors, one facing Lot 249 and the other
facing Lot 250. Part of this chicken pen encroached
in Lot 249 and in front of it was vacant land and a
dilapidasted structure which comprised old rotten
lanks. Apart from this both the broker and Teng

oon Loh observed a temple on higher ground in
Lot 260. This temple was sbout 8 feet from the
nearest point of the chicken pen and was more or
less square in shape snd facing Kim Yem Road. Teng
Boon Loh marked with a circle the position of the
temple in Exhibit A38 and the broker had this to
say in exsmination-in-chief and I quote "When I
first visited Lot 250 in 1967 the shed wes on the
right hand side of the chicken pen in Lot 260 which
is now the school compound. In 1968 the seme
£grson Goh Leng Kang moved the shed which was in

t 260 to the front of the chicken "pen" and
under cross-examination he said and I quote "Imn
1967 when I first went to inspect the land the
temple was to the right of where it now stands".
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In the High After this inspection the Plaintiffs through their
Court of Agents purchased Lots 250 and 252. The purchase
Bingapore was effected on the 8th August 1967. Having done

—_— so0 they sppointed the broker to collect the rents

No. 7 from the tenants occupying Iot 250 and Lot 252.
Grounds of They also suthorised the broker to negotiste with
Judgment of the tenants on the land with & view to psying them
D'Cotta J coupensation on their vacating the premises they

* occupied. At the time Iot 250 was purchased the

March 1973 land was occupied by 48 families comprising Chinese, 10
(continued) Indians end Malays who occupied an o0ld brick snd

tiled building which was let out in rooms in
addition to various out-houses on the land. The
broker started collecting rents in SBeptember 1967
and ceased collecting in December 1969.

On the 7th Januery 1968 Teng Boon Loh sgain
visited Lot 250 accompanied by the broker and on
this day they paid off the first of the ground
tenants, one Surne bin Emaran. There is some
disE)rt:e as to whether Emaran's house is in Lot 250 20
or Lot 252 but this is somewhat irrelevant as
Emeran also occupied the chicken pen on that portion
delineated blue in Exhibit A38 in Lot 250 and he
was paid by Teng Boon Loh £600 as compensation
for vacating both the chicken pen and his house.
Teng Boon Ioh personslly paid the £600/- to Emaran
outside Emaran's house and Emarsn gave him a
receipt for it - Exhibit P22 marked for identifica-
tion. Unfortunately Enaran was not cslled as a
witness. The broker continued to collect the %0
rents and paid compensation to the occupies of
the land for vaca their premises until some time
between August and October 1968 when he discovered
that someone had erected a wooden staircase on
Iot 250. The staircase was in a somewhat similar
vosition as the one shown in Exhibit Photogreph 10
except that it was a wooden one. The broker demo-
lished the wooden staircase immediately. According
to the broker, the Defendant reprimanded him for
demolishing the wooden staircase and threstened 40
him not to interfere in the matter if he was
desirous of carrying on and making a living.
According to the broker, the Defendant was most
aggressive and he formed the impression that the
Defendant wanted to deal with him. The broker there-
fore did not inform Teng Boon Loh about his demolish-
ing the stsircase and the removel by the Defendant
of the sh:=d or temple to the front of the chicken
pen because under cross-examinstion he ssid he
would not dare as he was afrasid of the Defendant 50
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and becsuse he wes being paid 100/~ for each house
vacated and considering the fact that there were
more than 30 houses he would be able to earn more
then £3,000/-. It is for this resson that he did
not disclose to Teng Boon ILoh about the chicken
pen being transformed into a temple and the
demolition of the wooden staircase.

As a result of an application made by the
Defendant on the 5th February 1968 2 house number
was affixed to the chicken pen and it was known as
16-M Naraysnan Chetty Road. On the 5th September
1968 the Defendant made an spplication to the
Chief Building Surveyor!s Department for permission
to carry out gfneral repairs end replaclement to
the roof of 16-~M Nargyanan Chetty Road -~ Exhibit
P15-1. 4 building inspector Che Wan Hashim (P.W.2
hereinafter referred to as "the building inspector")
inspected the site on the 10th Beptember 1968.

He was brought to the site by a2 Mr. Tan and gained
access to the site by way of Kim Yem Road through
the school compound. The entmnce by Narayanan
Chetty Road, according to the building inspector,
was closed by a fence. At the time of his inspec-
tion the building inspector found that the premises
had no lavatory or .athroom inside or attached to
it. It had two parts - one part had an open shed
and next to it an enclosed building. The plank
wells of the enclosed building was old. The floor
was of concrete and old.

On the 5th December 1969 the buildi
inspector again visited the premises. This time
he could not gain access through the school
coumpound as a fence had been put up. However, he
went through sn opening in Nerayanan Chetty Road,
He went up a flight of concrete steps to the shed
or temple. These steps were not there on his
first visit in September 1968. He found the
premises completed and painted as shown in
Exhibits P?7, P8 and P9 (photogrsphs).

On the 26th December 1969, T Boon ILoh
visited Lot 250 again as the Plaintiffs were
desirous of erecting a godown on this site. Omn
going to the site he discovered for the first time
thet what was once a chicken pen was now a temple.
He returned to his office and immediately sent for
the broker. The broker was severely reprimanded
by him for not informing him and his other partner
Lim Boon Chia that the chicken pen had been
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converted into a temple and the broker's services
were terminated forthwith. After this the broker,
Teng Boon Loh and Lim Boon Chia proceeded to the
office of Messrs. Eber and Ten where they consul-
ted Mr. K.I. Tan an asdvocate and solicitor who
wrote a letter to the Defendant - Exhibit P10 -
and handed it to the broker who was forced to
serve it on the Defendant by Teng Boon Loh. On
the ssme day the broker saw for the first time
the staircase shown in Exhibit P10 (Bhotograph)
when he went to serve this notice. he steircase
incidentally was now a concrete staircase.

Some time in March 1970 according to Teng
Boon Ioh, he contacted the Defendant for the
purpose of asking him to return the lsnd as the
Plaintiffs were desirous of building a warehouse
on the site and the Defendant said he was prepared
to return the land when the building hed reached
his land. When the construction reached the
second storey, the Defendant backed out and
refused to return the land. Bubsequently Teng
Boon Loh again spproached the Defendant and this
time according to Teng Boon Loh, the Defendant
asked for £27,000/- and also suggested to Teng
Boon Loh that they should buy the neighbouring
land i.e. Lot 249 belonging to the United Nationsal
Finance Company (hereinafter referred to as "the
Finance Company") after which purchase he would
leave the 1and. Teng Boon Loh accordingly went
to the Finance Compeny snd eventually bought Lot
249 in the nsme of the Plaintiffs. After this
purchase Teng Boon Loh asked the Defendesnt to
leave the place but he refused snd this time he
asked for ,000/-. On behalf of the Plaintiffs
he egreed to pay #40,000/- to the Defendant.
Accord ¥ the Plaintiffs' then Solicitors,
Messrs. Ch & Co. were instructed to draw up an
agreement - ibit Al17 - and a sum of £20,000/-
was then deposited with Messrs. Chung & Co. The
Defendent after many postponements went back on
his words asnd negotistions fell through.

Lot 249 adjoining Lot 250 was purchased by
the Plaintiffs in December 1970 from the Finance
Company. According to Mr. See Geok Tee (P.W.8 -
the sub-mansger) Lot 249 was purchased by them in
1965 with vacant possession. After the purchase
they fenced up Lot 249 in 1966. This fence was
made of wood and zinc and painted black. It
divided Lots 249 and 250. According to Mr. See,

Ex.
P10
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in October 1968 the Supervisor of the school

applied to the Finance Company for the keys to the
gate of this fence leading to the vacant land (Lot
249) so as to enable the school children to have
easy access across the land to the school and vice
versa. The Finance Company gave the keys of the
%ate to the Bupervisor who returned them to the
inance Company in September 1970. When Mr. See
received the keys from the Supervisor of the school
he went to the site to ascertain if the gate was
closed. He discovered the steel hatch of the gate
was damaged; it was bent and not serviceable.
Eventually he slemmed the gate because it could not
be locked. A few days after this incident i.e. in
Beptember 1970 the Defendant according to Mr. See
went to his office. There he interviewed the
Manager of the Finance Company a Mr. Yap and
applied for permission for worshippers to use the
path that led to the top of the temple on the hill.
The Defendant informed the Finance Company that he
had been living in that locslity for about 10 years.
Permission was given to the Defendant by the
Finence Coumpany for the sske of the worshippers.

As a result of the failure of the Plaintiffs
to reach a satisfactory agreement with the Defendant
they instructed their solicitors to institute
proceedings.

The Defendant in this case is one Goh Leng
Kang (D.W.l)e. In evidence he stated that before
the war he lived at 15 Muthu Raman Chetty Road with
his parents and two brothers in two rocms on the
first floor of the building. He was acquainted
with the drea delineated blue and red in Exhibit A38
and before the Japanese occupation he erected a hut
on this piece of land comprising 4 posts and a
slanting roof, He stored some boxes and timber in
this hut and sometimes used it for trying to brew
gsome wine but without success. This was about 3
months before the Japanese war., During the Japanese
occupation he dared not approach this hut as the
Japanese soldiers were there and they were occupying
the hut that he built. One or two years after the
war he returned to the site; he found the structure
was still there but its condition was bad. He
replaced the roof and removed the timber from the
hut and cleared the grass, He stored new boxes in
the hut and started a small business selling fruits
and at times when he was tired he rested in this
hut. Some time in 1952/53 the Defendant's younger
brother got married and the Defendant removed from
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15 Muthu Raman Chetty Road and moved into this hut
which he renovated. The area renovated by him was
about 11-12 feet by 14-15 feet with plank walls
and wooden pillars. In the year 1953 he renovated
the bathroom and in 1954 he erected & lavatory. He
also plented herbs, stone guavers and cleared the
overgrown grass snd small trees. He gained access
to this hut through NaraysnenChetty Rosd. He
removed his 0ld furniture from 15 Muthu Raman
Chetty Roed to this hut. Whenever it rained the
rain water would wash down the slope and on fine
days he gained access to the hut by a path caused
by the flow of water.

In 1957 the Defendant renovated the hut with a
gable V-shaped roof. After the renovation the hut
had a main door and two windows. There was a door
facing the said school. Some time in 1964/65 he
extended according to him the width of the hut four
feet in front and six feet at the rear owing to the
increasing number of worshippers. At the same time
he erected a temple shed in front of the original
hut. In 1967 he said the cement steps shown in
Exhibit P10 (photogreph) was constructed by a
contractor. In 1968 there was another renovation
and it was done by the same contrector who construc-
ted the concrete steps in 1967. According to the
Defendant the school fence separated his hut from
the school. The fence was slightly over 12 feet
high; there was also a retaining wsll preventing
the earth from sliding down. The barbed wire fence
was at the top of the slope which was & steep one.
Bome portions of the slope had a retaining wall,
some had not. The school was demolished and in
1967 work on the building of a new school was
started and completed at the end of 1968. The
Defendant denied that his hut was on the school
side and that the position of his hut had not
changed.

The Defendant then proceeded to give & history
of himself. He said that he was a hawker in 1953
and some time in 1963/64 he stopped hawking becsuse
he was possessed by some diety. He used to go into
a trance when the diety or God entered upon him as
a result of which he cured his elder brother and
mother and theews spread snd more snd more people
came and he cured many others. BSince that time he
had remained a medium and the premises he now
resides in is used as a place of worship.

10
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In 1957 a census was conducted in Singapore as
a result of which a census card was nailed to this
hut. The Defendant produced the card which was
admitted and marked Exhibit D2. He then applied
for permission to renovaete the whole premises -~ see
Exhibits P15 end P7 (photograph). In the year 1967
a zinc fence was erected slong Neraysnan Chetty
Roed. According to the Defendant he objected to
this fence. He spoke to the workers and they told
him that it was none of their business as they were
working on their employer's instructions. After
completing the fence they locked the gate and the
Defendant followed the workers to the bakery which
was in front of the fence and he complained to the
clerk of the bakery about the zinc fence. His main
objection was that with the erection of the fence
the worshippers coming to his temple were prevented
from doing so especially if the gate was locked.
As 8 result of his plea the workers according to
him were instructed to open the gate. The school's
students made use of this entrance to go to and
from the school. The Defendant learned that the
fence was erected by the Finance Company and
according to him two weeks after the fence was
erected a Mr. See of the Finsnce Compsny visited
the site and informed him that he could not leave
the gate open becsuse this would lead to the resi-
dents nearby dumping deed chicken and rubbish on
the land. The Defendant informed Mr. See that
epart from the school children making use of the
path the worshippers of his temple were slso
making useof the ssme path. He also informed !Mr.
See that from time to time he burnt the rubbish on
the land. As a result of this interview the gate
was left open and not locked. A fortnight later
according to the Defendant Mr. See agein came to
see him with two keys. He wanted to give one key
to the Defendent and the other to the school, but
the Defendant refused to accept the key saying it
would be rether troublesome. On hearing this
refusal Mr. See told him that he would bring both
keys to the school. Bome time later Mr. See
visited the Defendent and gave him his personel
card. Not knowing the contents the Defendant
asked a Mr. Cheam who brought him to see & Mr. Yap,
Manager of the Finence Company and as a result of
this interview, the Defendant said, the gate was
not locked. The Defendant admitted receiving a
letter on the 26th December 1969 from Messrs. Tan
end Tan - Exhibit A3, He did nothing sbout this

letter concermning his encroachment on the Plaintiff's
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property. The broker according to the Defendant
interviewed him and told him that his premises

was encroaching on other people's land and that

he was the broker who had sold that land. The
broker 8lso told the Defendant that if he d4id not
remove from the place the Govermment would _
demolish it as it was & fire hazard. According

to the Defendsnt the broker mede three. visits to
him. On one visit the broker ceme with a great
number of people smong whom were Teng Boon Loh and
Lim Boon Chin. The Defendant went on to say there
was correspondence between him and the solicitors
for the Plaintiffs as & result of which an agree-
went was reached thet on pesyment of #40,000/- the
Defendant would vacste the premises. Although the
Plaintiffs made this offer according to him the
Defendant stated that he had to consult his
worshippers and his diety. After consultation with
his diety he was =sdvised by the diety not to move
away and the worshippers also agreed that he should
not do so. In October 1969 the Plaintiffs started
bull-dozing Lot 250 and by the middle of 1970 the
bull-dozing of the ares had reached the perimeter
of the Defendant's premises. By August 1970 cracks
began to sppesr in his premises and the temple shed.
There were landslides pretty close to the premises
and as & result of the landslides the pillars which
was buried in the land began to show the effect of
the bull-dozing - Exhibits P1-6 (photogrephs).
According to the Defendsnt the Plaintiffs then
erected a covering to prevent erosion and in July
1971 he claimed a sum of £12,000/- for dsmages
arising from the bull-dozing. The Defendant
further explained why his address was shown as

17 Muthu Remdn Chetty Road and attributed it to the
fact that he knew the people who had lived there
for a long time and that is why he had given his
address as 17 Muthu Ramsn Chetty Road. In 1968 the
premises in which he resided st the top of the hill
was given a house number by the Government and in
1970 he wrote to the Property Tax Department
(Exhibit P17) for the purpose of getting exemption
from property tax. The letter was prepared by one
of the worshippers. He explained that the error in
Exhibit P17 might have been due to the fact that
the person who wrote is misunderstood:thet the
diety was installed as soon as he had the premises.

This protracted trial which commenced on the
24th April 1972 with intermittent breaks lasted
19 days and concluded on the 14th February 1973
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during the course of which I hed every opportunity In the High
of examining and evaluating the evidence as well as Court of
the demeanour of every witness in the box. , Singspore
The strength of the Plaintiffs! case is that No. 7
they purchased Lots 250 and 252 in August 1967 from Grounds of
their predecessors in title subject to the existing Judgment'Of
tenancies and without notice of any claim. The D'Cotta J
tenants of Lots 250 and 252 are enumerated in *
Exhibit B3. The Defendant!s name does not appear March 1973
in B3 end if he was on either Lot 250 or Lot 252 he (continued)

was there as & trespasser. If the Defendant as he
elleges was in undisturbed continued possession

from 1953 to 1965 it is indeed strange that he
waited 5 years to stake his claim. Again the
Plaintiffs purchased Lot 249 in December 1970 with
notice of the Defendant's claim but the Plaintiff's
predecessors in title i.e. the Finance Company
purchased Lot 249 in 1965 with vacant possession
which means the Defendant was not on Lot 249 at the
meterial time -~ 1965, Such being the case I rejected
the submission of counsel for the Defendant that the
title to the disputed 1and wss complete 12 years
before action was brought by the Plaintiffs. The
Plaintiffs' right and title to the land had never
been extinguished: hence the onus is on the
Defendant to prove that he was in continued undis-
turbed possession for the statutory period i.e. from

1953 to 1965.

"Where, however, the Plaintiff is in possession
as having some title to the property, in a suit by
hin for declaration of his ownership and injunction,
it is for the Defendant to prove adverse possession
for 12 years.  And where, in a suit for possession,
the Defendant pleads title by adverse possession,
the burden is upon him to allege and esteblish such
title." - EKrishnaswamy on the Law of Adverse
Possession 7th Ed. at page 185.

Both counsel for the Plaintiffs and the
Defendant were agreed on the question of the law and
at the close of the defence case, counsel for the
Defendent submitted that the Defendasnt's claim that
he had been in continued undisturbed possession of
the lend in Lots 249 and 250 and delineated blue and
red in Exhibit A38 for 12 years from 1953 to 1965
stood or fell on the Defendant's evidence with which
view counsel for the Plaintiffs concurred. Let us
now exsmine the Defendant's evidence and that of his
witnesses agsinst that of the Plaintiffs?.
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In the High It is pertinent to note at the outset that

Court of the Defendant produced no documentary evidence

Singapore whatsoever in support of his cleim except the
— Statutory Declaration and the Court had to rely
No. 7 solely on oral evidence.

Grounds of

Judgment of The Defendent steted that he erected the shed
D'Cotts J or hut on Lot 250 before the Japanese war but
* vacated it during the war owing to the presence
March 1973 of Japanese soldiers on the land. He returned to
(continued) the site one or two years after the war and found
the shed or hut in a bad condition. According to
him, he replaced the roof and rafters and in 1953
he renovated the shed with plank wells and wooden
pillers. The area renovated was about 11-12 feet
in length and sbout 14-15 feet in breadth. He
also renovated the bathroom at the back. In 1954
he erected a lavatory. In 1957 the shed was again
renovated, this time & V-shape gable roof was
erected. In 1964 or 1965 due to the fact that
many worshippers were coming to the temple the
shed was again renovated and extended 6 feet in
length and 4 feet in breadth and a temple shed was
erected in front of the originsl shed. In 1968
due to the generosity of a Mr. Tan, one of the
worshippers of the temple, extensive renovations
were carried out. This Mr. Tan was also respon-
sible for the erection of the concrete staircase
Exhibit P10 as shown in Exhibit P10 (photograph) in 1967.

One of the witnesses called to testify on
behalf of the Defendant was one Tan Gu Long (D.W.2 -
an odd Job labourer) who said that he erected a
house for the Defendant at the foot of Nan Chiao
Hill which is now a temple about 20 years ago.

This would be around 1952. Now according to the
Defendant this house or shed was erected by him
before the war. After the war when he revisited
the site and found the shed in bad condition he
replaced the roof and rafters: he removed the old
boxes and timber in the shed and cleared the grass
all by himself. In 1953/54 he egain renovated the
premises this time he built a lavatory and renovated
the bathroom. According to the evidence of the
Defendant, Ten Gu Long carried out the 1957 renove-
tions. Tan Gu Long under cross-examination said
that when he went on the site he saw 4 pillars
which were there, a zinc roof and some 0ld pleank
enclosure. This, according to the Defendant, was
erected by him and he himself replaced the roof

and rafters snd in 1953/54 he made further renova-
tions to the bathroom and erected the lavatory.



10

179.

Therefore it is incorrect for Tan Gu Long to say In the High

that he originally built a house for the Defendant Court of

20 years ago. What he did, in fact, was the reno-~ Singapore

vations in 1957. I rejected the ev{dence of Tan —

Gu Long. No. 7
Under cross-exsmination the Defendsnt admitted Jpounds of

that the extensions made in 1964/65 were very major D'ngta 7

in comparison to the 1968 renovations to the shed, °

yet when the building inspector visited the site on March 1973

the 10th September 1968 as & result of an spplica- (continued)

tion by the Defendant to the Chief Building
Surveyor to renovate the premises this is what he
had to say:-~

"At the time of my inspection there was no
lavatory or bathroom inside or attached to
the building. The building had two parts,
one part was an open shed and next to it an
enclosed building. The plank wslls of the
enclosed building wes old. The floor was of
concrete and old. I did not see any concrete
gteps %eading from this shed to the ground
elow.

At the time of the building inspector's visit in
September 1968 he reported that there was no bsth-
room or lavatory inside or attached to the premises,
yet the Defendant in evidence stated that he reno-~
ggfegszpe bathroom in 1953 and erected a lavatory

1 .

On the 5th December 1969, the building
inspector again visited the premises and this was
whet he reported:-

"I went up a flight of concrete steps to the
teuple. These steps were not there on uy
first visit. I didn't see it."

On this point, the Defendant in evidence stated

that these concrete steps were erected in 1967 sand

so did the witness Yeo Yeow Tong (D.W.3 ~ the hawker)
but the building inspector, an independent witness,
on his first visit in September 1968 did not see
them. From this the obvious inference is that the
concrete steps were erected some time between
September 1968 and December 1969.

The Defendent further stated that one of the
reasons for renovating the temple in 1964 was due
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to the fact that worshippers were increasing in
number. Under cross-exsmination he was asked to
disclose the identity of some of his worshippers
and all he could sagy in reply was that one was
called Fatty or Fatso and another celled Bi-Ee.
Fatty could mesn anyone and B5i-Ee when translated
into ish means fourth aunt. It is indeed
surpris that from smong the number of worshippers
in whom he had so much trust snd with whom he even
consulted as to whether or not he should vacate

the temple, the Defendant was unable to produce
anyone in particulasr to testify on his behsalf,

not even the generous Mr. Ten who donated #3,000/-
to #4,000/-. Even the Defendant's dbrother who
stayed with him throughout on the disputed land
nor the clerk in the bakery to whom the Defendant
complained about the locked gate was called to give
evidence on his behalf.

On the question of the zinc fence, the
Defendant in evidence further stated that in 1967
this fence was erected slong Narayanan Chetty Road
and he objected to this. He spoke to the workers
who told him it was none of their business and
that they were working for their employers. After
the fence was comgleted the gate was locked.
According to the Defendant, the bskery people after
his complaint thought for some time and then
instructed the workers to open the gate. This
aspect of the evidence is untenable as there is
no evidence whatsoever from the bskery people, in
particular the clerk snd I rejected them.

As 8 result of the locked gste, the guestion
of the keys to the gete then arose and the
Defendant gave his version as follows: He said
after the workers had put up the fence and locked
it, 2 weeks later a Mr. Bee went to see him end
Mr. See told him that he could not leave the gate
open because this would le=zd to the residents
nearby dumping dead chicken and rubbish on the
lend. The Defendant further explained to Mr. See
that worshippers and school children were wmaking
use of the path and he slso told Mr. See that from
time to time he himself burnt the rubbish on this
lend. Mr. Bee thought for a while and then left
him. The gate was left open and two weeks later,
the Defendsnt said, Mr. See again went to see him.
Mr. Bee had 2 keys one of which he wanted to give
to the Defendeant and the other to the school. The
Defendant refused to sccept the keys saying that

10
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it was rather troublesome. According to him IMr.See In the High
replied that he would give both keys to the school Court of
but didn't know whether Mr. See did this or not. Singapore
The Defendant said that Mr. See went to see him a —_—
third time and this time he gave him a visiting No. 7
card. The Defendant showed this card to a Mr. Grounds of
Cheam who escorted the Defendant to Mr. See's office Judgment of
where he was teken by Mr. See to interview a Mr.Yap DiCotta J
the Menager of the Finance Company. 4s & result of *
the interview the gaté was not locked. March 1973
(continued)

Mr. See Geok Tee (P.W.8) the sub-manager of
the Finance Company in evidence gave a completely
different version of the incident of the keys to
the gate of the fence around Lot 249. This is what
he had to say:~ The Finance Company purchased Lot
249 in 1965 with vacant possession. 1966 the
Finence Company fenced the property. The fence
was of zinc and painted black and the gate of wood
and zinc. The gate was locked. 8ome time in
October 1968 the Supervisor of the school sapplied
to the Finence Company for the keys to the gate
leeding to the vacant lend i.e. Lot 249 to ensable
the school children easy sccess to the school across
Lot 249 end vice versa. There is only one gate to
the fence and the keys refer to this gete. The
Finance Company surrendered the keys to the school
and obteined a receipt for it - Exhibit P23. On Exhibit P23
the 26th September 1970 the school returned the
keys to the Finance Company - Exhibits P24 and P24A Exhibit P24
refer. After receiving the keys Mr. Bee went to & 24A
inspect the site to ascertain if the gate was closed.

He discovered that the steel hatch of the gate was
damaged, it was bent end not serviceable. Eventu-
ally the gate was slammed as it could not be locked.
A few days later the Defendant went to the office
of the Finance Company and interviewed Mr. See'!s
manager, a Mr. Yap. The Defendant saw Mr. Yap to
seek permission for his worshippers to use the peath.
As a result of the interview the Finance Company
agreed not to lock the gate for the sake of the
worshippers to enable them to make use of the path
in Lot 249 to gain easy access to the temple. The
Defendant informed the Finance Compsany that he had
been living in that locality for about 10 years.

At the time the Defendant visited the office of the
Finsnce Company the latter were aware of the
Stetutory Declaration of the Defendant claiming

by way of adverse possession as they were informed
by the Commissioner of Lands.
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In the High Under cross-exsmination Mr. See said that the
Court of FPinance Company offered the keys of the gate to no
Bingspore one except the school. He was unaware of the
— existence of the temple until the Finance Cowpany
No. 7 received & letter from the Coumissioner of Lands.

Mr. Bee further stated under cross-examination that

et the first time he went on Lot 249 was in October
D'Cotta J 1968 when he went to give the keys of the gate ta

* the school. On this visit he observed some concrete
March 1973 steps on the Finance Company's land end csme to the 10
(continued) conclusion it was unsuthorised. He also observed

a teuwple at the top of the steps and some worshippers
in the teuple asnd only then he said he realised that
some one had intruded on the Finsnce Company's land.

It must be borne in mind that Mr. See was an
independent and. impartial witness who bad no
interest in the case whatever ss the Finsnce Company
hed s01d Lot 249 to the Plaintiffs in December 1970.
For the Defendant to say on oath that Mr. See went
to see him sltogether three times is not onmly diffi- 20
cult to dbelieve but it showed the extent to which
the Defendant would tell a lie to achieve his end.
The Court would not believe thet a man of Mr, See's
standing would go snd visit the Defendant on three
occasions. Mr. See had no axe to grind nor d4id he
want any favour from the Defendant. On the contrary
the boot was on the other foot, the Defendant wanted
g8 favour from him and thet was to seek permission
for the worshippers of the temple to use the path
slong Lot 249 to gain access to the temple. Inci- 30
dentally Mr. SBee's evidence as to the fence being
erected and the colour being bdlack was corroborated
by the building inspector who, when he visited the
site on the 10th Beptember 19é8, said he could not
gain entry by Narsyanen Chetty Road as there was a
black fence and the gate was locked. The lie perpe-
trated by the Defendant in this simple incident
about the keys among others raised considerable
doubt in my mind as to his veracity. I sccepted
Mr. Bee's evidence without hesitation. I rejected 40
the Defendent's evidence in this respect.

We now come to examine the Defendant's witnesses'
evidence in regerd to the description of the actusl
location of the temple. This aspect of the
evidence is very importsnt as the Court will have
to decide on the esidence where, in fact, was the
temple actually situated - whether the Defendent's
contention thet the temple stood on Lot 250 from
1953 to 1965 i.e. the stetutory period or whether
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the Plaintiff's contention that it originally stood In the High
on the school land i.e. Iot 260 and subsequently Court of
some time in 1968 the Defendsnt transferred the Singapore
position of the shed or temple down to the chicken ——
pen on Lot 250. No. 7
Yeo Yeow Tong (D.W.3 - the hawker) who had gﬁg?nggtogf
¥nown the Defendant for more tham 20 yeers said D'Gggta 3
that the retaining wall of the said school was 7-8 °
feet from the Defendant's hut, meaning presumsably March 1973
the temple. Under cross-exsmination he said he (continued)

knew a bit sbout the temple but not the details

of it. When asked where the temple was situated

he replied "By the side of Nan Chiao School fence'.
He further admitted that the school was on a higher
level, that there was a slight slope and that there
was a wall between the temple and the school. He
also gave evidence that the concrete steps were
constructed in 1967.

Teo Seng Pong (D.W.5 - Vice-Principal of the
schoo1) stated in evidence that he did not know the
boundary of the school. This being so the Court is
not prepared to accept his evidence that there was
no structure on the school land.

Lim Buck Seah (D.W.6 - the school teacher)
knew the Defendsnt during the Japanese war as they
were collesgues working together in a Japanese firm.
Since 1965 he had joined the school. After the
Jepanese war, he saw the Defendant in a shack on
a hill top. When he Jjoined the school in 1965 he
said he saw a temple on this bit of land on top
of the hill. He saw the Defendant there. He
further stated that the temple was on the verge of
a slope and that as far as he knew it was in the
same place. Under cross-exsmination ILim Buck Seah
said that the Defendsnt's shed or temple was about
4 feet sway from the retaining wall.

Cheong Chee Teok (D.W.8 - the structursl
engineer) snd Wee Soo Kiang (D.W.l1 - the Photogream-
natric engineer) gave evidence but they were of no
assistance to the Court.

Soh Chin Chye (D.W.9 - the contractor) had a
contract to level a piece of land on which the old
school stood. He started work in 1965 and saw a
tenple there. He completed the work in 1966. He
visited the site before starting work. He saw the
temple outside the perimeter fence. He saw the
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Defendant there. Under cross-examinstion Soh Chin
Chye said thet the temple was 2-3 feet from the
school retaining wall end behind this was there
was 8 slope.

Messrs. James Ferris and Partners were the
architects in charge of the building of the new
Nan Chiso Girls School and George Ho (D.W. 7 - }
the architect) was the men from this firm who was
in charge of the new building. He first went on
the site in 1965 and saw & temple there which he
said was not on the school land. Under cross-
exemination George Ho said that the retaining wall
was not exactly the school boundary, but he did
say thaet the reteining wall was 20-30 feet from
the boundary stone i.e. the Junction between Lots
249, 250 gnd 260 as shown in Exhibit P15-4. He
thought the temple was on the same site as before
and based his conclusion on the survey done by the
Government in 1964 which is Exhibit P15-4.

S8.T. Moorthy (D.W.10 -~ the surveyor) from the
Chief Building Surveyors Department carried out a
personal survey of Lot 260 in 1964 and drew up
Exhibit P15-4. It was sccording to him a site
survey and in carrying out this survey he was -
instructed to pick out buildings within 10 feet
on either side of the boundsry line, hence he if
picked up the building coloured red in P15-4
which he described as a hut and which incidentelly
is the chicken pen on Lot 250, the subject of
dispute.

Under cross-examination Moorthy said he saw a
person in this hut but could not recollect who he
was. It is asbundently clear from the evidence of
S.T. Moorthy who prepered P15-4 that there was no
structure between the retaining wall and the
structure coloured red in P15-4 in 1964. The
retaining wall wes demolished in 1965 and the
lend levelled. George Ho the architect estimated
the distance from the retaining wall to the
boundary Jjunction to be somewhere between 20-30
feet. Now, Yeo Yeow Tong (the hawker) said that
the ret wall was 7-8 feet from the
Defendant's hut or temple by the side of the
school. BSoh Chin Chye (the contractor) stated
that the temple was 2-3 feet from the school
reteining wall and his levelling of the school
land brought it to the same level on which the
temple stood. Lim Buck Seeh (the school teacher)

10
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seid et the shed or temple was about 4 feet away In the High
from the retaining well. Apparently nomeof the Court of
defence witnesses appeared to know the exact Singapore
location of this temple. They all presumed very —
erroneously that the school retsining wall was the No. 7

boundary of the school, whereas George Ho the

erchitect seid, smd he should know, that the gfd‘égggf‘gf
distance from the school retaining wall to the D'Cotta J
boundary Jjunction of Lots 249, 250 and 260 was a *
distance of sbout 20-30 feet and this is clearly March 1973
shown in Exhibit P15-4; and if the temple was a (continued)

few feet awey from the retaining wall as all the
defence witnesses seid then one fact is sbundently
clear and that is that this temple stood on the
school ground (Lot 260) snd this was the contention
of the broker snd Teng Boon Inoh who were adsment
about the fact that when they first visited the
site in Jsnuary 1967 on s tour of inspection there
was a chicken pen on Lot 250 in the portion delin-
easted blue in A%38 and thet on the 7th Janu 1968
they paid the occupier of this chicken pen P500 for
vacating the pen and the house which was situated
at the far end of Lot 250 opposite the pen. Both
of them steted categorically that they saw a temple
on the school ground which was on higher land then
the chicken pen and about 8 feet sway from it. From
this evidence it can be inferred that the temple
was not on Lot 260 at the time when Moorthy
prepared his site survey in 1964 otherwise he would
have picked it up. Hence it must be presumed that
some time after Moorthy's visit in 1964, i.e.
between 1964 and 1965 thée shed or temple then only
came into existence for Lim Buck Seah (D.W.6 - the
school teacher), Soh Chin Chye (D.W.9- the contractor)
and George Ho (b.w.7 - the architect) all defence
witnesses said in evidence that they saw s temple
there in 1965.

Apart from the defendent who gave evidence of
his occupation of the disputed land for the
stetutory period from 1953 to 1965, the only other
evidence before the Court was thet of the hawker
Yeo Yeow Tong (D.W.3) and the odd job labourer Tan
Gu Long (D.W.2) both of whose evidence I had
earlier rejected. Not & s e defence witness
could tell the Court convincingly and categorically
that the Defendant was living in a shed or temple on
the disputed land from 1953 to 1965 with supporting
evidence, oral or documentary. The gist of most of
the defence witnesses! evidence centred on "we saw
him there" in so far as the Defendant is concermed
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not knowing exactly where the bdonndary stone was
in relation to the position of the temple, the
actual locstion where the temple stood and in the
circumstances their evidence to say the least was
most unsstisfactory.

Both the broker znd Teng Boon Loh were sub-
jected to a very severe cross-exsmination by
counsel for the Defendant and they both came
through the ordesl unscathed. This is far from
say that they were impeccsble witnesses. What-
ever discrepancies there were, if any, in my view
were not so0 serious as to cause me to feel any
epprehension as to their verscity. During the
period they were in the witness box I watched
their genersl Wmhaviour carefully and I had every
opportunity of evaluating their evidence and
demeanour at the conclusion of which I was satis-
fied that they were witnesses of truth and I
believed them.

Coming to the more specific account of the
Defendant's conduct and one which the Court has
taken a serious view of, is the fact that on the
S5th September 1968 the Defendant wrote to the
Chief Building Surveyor for permission to carry
out general repeirs snd replacement of the roof
due to bad lesks on raining dsys. He requested
for early approvel for fear that that part of the
house may collepse and endanger members of his
family - Exhibit P15-1. Omn the 10th January 1970

the Defendant wrote to the Property Tex Department -

Exhibit P17 - and informed them that the said
%remises was being used solely as a temple
obviously to get exemption from property tex)
for religious purposes and not as & residence.
But one day before the 10th January i.e. on the
Oth January 1970 the Defendant went and registered
16M Naraysnan Chetty Road, the Defendant's
premises, as his place of residence with the
Commissioner for Nationsl Registration. Here
sgein is another exemple of the mendacity of the
Defendent. In one breath he writes to one Govern-
ment Department and informs them that unless early
approveal for repeirs is given the house may
collapse snd endanger the members of his family
(not @ word wes mentioned about the temple) snd
in the next breath he writes to the Property Tax
Depertment and states that the seame premises were
solely used ss a temple for religious purposes and
not as a residence in spite of the fact that on

10
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9.1.70 Just one day before his letter to the In the High

Property Tex Department he informed the Commisioner Court of

for Netionel Registretion that 16l Narsyenen Chetty Bingapore

Road waes his place of residence. ﬁ-_-7
Oe

There was also evidence that the Plaintiff
purchased Lots 250 end 252 from their predecessors Grounds for

in title in 1967 when they were given a list - g?ggggﬁthf
Exhibit B3 -~ of the occupiers of those lots from *
vhom rents were being collected. 0d4dly enough the March 1973
Defendant!s neme was not in that 1list and this is (continued)

indeed very strange for this disputed land is 30-40
feet above ound level and from it you have a
penoramic view of Lots 249 and 250. BSuch being the
case the Plaintiffs! predecessors in title of Lot
249 in 1965 i.e. the Finance Company snd the
Pleintiffs themselves when they purchased Iot 250
in August 1967 would not have failed to observe
this structure if it had been there. Why was his
neame g?itted from B3, why was rent not collected
from him,

Agein when the Plaintiffs! sgent was demolish-
ing the houses, paying compensastion snd collecting
rents from the occupiers of the disputed land, why
didn't the Defendent mske his position clear to
them and inform them that he was teking legal action
to support his clsim. When the Finance Company
purchased Lot 249 as early as 1965 with vacant
possession and fenced it in 1966 why didn't he (if
he was there) tell them that he wes being denied
entry and exit to his own premises and file his
c¢laim for adverse possession at that time. Instead
he remeined silent and about 4 years lster in
September 1970 he went to the Finance Company to
ask for permission to have the gate kept open for
the seske of the worshippers.

Again it will be observed from the evidence and
the Court could not help but draw the only inference
that all those happenings i.e. the application for
repairs, the applicetion for a house number, the
registration of his address as & residence with the
Commissioner for National Registration, the letter
to the Property Tax Department which took place one
after asnother upon the purchase of the disputed land
by the Plaintiffs were acts calculated to add
impression to his claim.

The Defendant's evidence and conduct throughout
the case were never consistent with one having a
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genuine bona fide claim. I watched him very care-
fully throughout the protracted trial when he was
in the witness box. On many occasions I found him
to be evasive under cross-exsuinations. This and
the other numerous untruths mentioned earlier led
me to the irresistible conclusion that the
Defendent was not a witness of truth. I dis-
believed him and rejected his evidence.

I therefore find as a fact from the evidence
that the Defendant trespassed into that portion
of Lots 249 and 250 delineated blue and red in
Exhibit A38 some time in 1968 snd in the ssme
year he removed his shed or temple which was on
Lot 260 i.e. the school ground to the front of the
chicken pen on Lot 250 snd some time towards the
end of 1968 he renovated or converted the chicken
pen into a temple, and I further find as a fact
that the Defendsnt had not been in continued
undisturbed possession of that said portion of
land hereinbefore mentioned from 1953 to 1965.

There will be Jjudgment for the Plaintiffs in
terms of prayers 1, 2, 3 & 4 of the Stastement of
Cleim and costs. The Defendant's counter-claim is
dismissed with costs.

D.C. D'Cotta
JUDGE

March, 1973 No. 8
FORMAY, JUDGMENT

The 21st day of March 1973

THIS ACTION having been tried before the
Honourseble Mr. Justice D.C. D'Cotta on the 24th,
25th, 26th, 27th snd 28th days of April, 1972,
10th, 11th, 14th, 15th, 16th and 17th days of
August, 1972, 2nd, 3rd, 4th, 5th and 6th dsys of
October, 1972 and 12th, 13th and 14th days of
February, 1973 in the presence of Counsel for the
Plaintiffs and for the Defendant.
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THIS COURT DOTH ORDER thst this action do stand
for Judgment and the ssme coming up for Judgment
this day IT IS ADJUDGED thet the Plaintiffs are
entitled to possession of the land delinested in
red 22 the Plan annexed to the Stetement of Claim
herein.

AND IT IS FURTHER ADJUDGED that the Defendant
do forthwith deliver up possession of the said land
referred to sbove.

AND IT IS FURTHER ADJUDGED AND DECLARED thst
the Defendent is not entitled to re-enter or cross
the Plaintiffs' said lend by the seid path or at
all.

AND IT IS FURTHER ADJUDGED that the Defendant
whether by himself or by his servants or sgents or
otherwise howsoever be restrained from entering or
crossing the Plaintiffs! said lend.

AND IT IS FURTHER ADJUDGED that the counter-
cleim of the Defendant against the Plaintiffs be
dismissed with costs.

AND IT IS LASTLY ADJUDGED that the Defendant
do pay the Pleintiffs their costs of this action
including the costs of the counter-claim to be
taxed.

Entered this 12th day of April, 1973 in
Volume CXXI pege 215 at 2.50 p.nm.

8d. R.E, Martin
ABST. REGISTRAR.

If you, the within-nsmed Goh Leng Kang disobey
this Judgment, you will be lieble to process of
execution for the purpose of compelling you to
obey the same.

In the High
Court of
Bingapore
No. 8
Formel

Judgment
21st March

1(973
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No. 9
NOTICE OF APPEAL

Tske Notice that the sbove-named Defendant
being dissatisfied with the decision of the
Honourable Mr. Justice D'Cotta given at Bingapore
on the 21st dsy of March, 1973 appeals to the
Court of Appeal agsinst the whole of the said
decision.

Dated this 16th dsy of April 1973.
Sd. Braddell Brothers

Solicitor for the Appellant

To: The Registrar,
Supreme Court,

Bingapore.

To: Messrs Lee & Lee,
Solicitors for the Respondents.

The address for service of the Appellant is
Messrs. Braddell Brothers, Meyer Chambers, Raffles
Place, Singapore 1.

R.T.P. of Goh Leng Kang

No. 10
PETITION OF APPEAL

To the Honoursble Judges-.of the Court of
Appesl.

The Petition of the abovenamed Appellant
showeth as follows:-

l. The appeel arises from a claim by the
Plaintiffs for:-

(i) & declaration that they are entitled to
possession of a portion of land situate
on Lot 249 and Lot 250 of Town Sub-
division XXTI and delivery of possession
thereof.

10
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19].

a declarastion that the Defendant is not
entitled to enter or cross the said land
snd an injunction to restrasin the Defendant
from doing so.

2. By judgment deted the 218t day of March, 1973
Judgment was given for the Plaintiffs but the
execution of the said judgment was stayed pending
the hearing and decision of the Appeal herein.

B Your Petitioner is dissatisfied with the said
Judgment on the following grounds:-

(1)

(11)

The decision of the learned Judge was
sgeinst the weight of the evidence snd
of the probabilities.

The learned Judge erred in law and mis-

directed himself in finding that the absence

of the Defendant's name from the List of
Tenants (Exhibit B3) meant that he could
only have been present on Iots 250 and
252 88 8 trespasser.

(if) The learned Judge erred in law end mis-

(iv)

(v)

(vi)

(vii)

directed himself in finding that

becsuse the Finence Company purchesed Lot
249 in 1965 with vacant possession the
Defendant was not in occupation of pert
thereof et that time.

The learned Judge misdirected himself in
finding that the Defendant produced no
documentary evidence in support of his
claim apart from the Statutory Declaration.

The lesrned Judge rejected the evidence of
the Defendant and of DW2 in their entirety
without reasonsble grounds.

The learned Judge misdirected himself in
relying upon the absence of certain
witnesses on behalf of the Defendant.

The leerned Judge entered into the reslm
of speculetion and made unwarranted infer-
ences of fact in finding that the Defendant
erected a structure on Lot 260 in 1964/5
end removed the same to Lots 249 and 250
in 1968. He failed to take into account
the earth moving operation which took
place on Lot 260.

In the Court
of Appesal

No.10

Petition of
Appeal

1st June 1973
(continued
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(viii)

(ix)

(%)

(xi)

(xii)

(xiit)

(xiv)

(xv)

192,

The learned Judge failed to take into
consideration or give due welght to the
evidence of the correspondence psessing
and concluded asgreement made between the
parties solicitors admitting or impliedly
admitting thet the Defendsnt had a title
to the land.

The learned Judge failed to give due
gséght to the evidence of IW2, IW3 and

The learned Judge failed to give due
weight to or misinterpreted or drew
wrong conclusions from the evidence of
w7, Dwa, Dw9, IW10 snd DwWll.

That the learned Judge erred in accepting
as relisble the evidence of the witness
from the Finance Company (PW8).

The leerned Judge erred on his finding
or interpretetion of the facts given in
evidence and formed misleading conclusions - 20

10

(a) That a wooden staircase alleged to
have been erected on Lot 250 was the
staircase in a somewhat similar
position ss in Exhibit Photogrsaph 10.

(b) That there were no concrete steps
(and or seemingly no steps) leading
from the land the subject matter of
the proceedings into Lot 249 of
Town Subdivision XXI.

The learned Judge feiled to give due weight 30
to the discrepancies between the orsl

evidence given by PW? and PW9 respectively

:gg ggaa comperison between Exhibits B3

The learned Judge failed to check his
impression of the demeanour of wltnesses
by a critical exsminetion of the whole
of the evidence.

The learned Judge failed to make due
allowance for the Defendent's 40
ignorance and humble station in 1ife.
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(xvi) The learned Judge feiled to give due weight
to the evidence of the Defendant in
explanation of Exhibits P15-1, P16 and P17
which were never shsken in cross-
exsmination.

(xvii) The learmed Judge drew wrong conclusions
or inferences and misdirected himself in
respect of the failure of the Defendent to
take sny early legsl action to establish
his title to the 1and and further if the
learned Judge was correct in so doing the
acts of the Defendant in respect of the
epplication for repairs, a house number
and property exemptions showed that the
Defendant did attempt to establish his
rights.

Your petitioner prays that such Jjudgment may
be reversed in totel.

Dated the 1st day of June, 1973
8d. Braddell Brothers

Solicitor for the Appellant

No.ll
JUDGMENT OF THE COURT OF APPEAL

Coram: WEE CHONG JIN, C.J.
F.A. CHUA, J.
TAN AH TAH, J.

The plaintiffs who are the respondents in this
gppeal, are the owners of two adjacent pieces of
land known as Lot 249 and Lot 250 of Town Sub-
division XXI, They had purchased lot 250 first on
8th August 1967 end Lot 249 subsequently on 29th
December 1970. Lot 249 has an area of 11,603
square feet and Lot 250 has an area of 14,776 square
feet. Ad301ning Lots 249 and 250 but on hlgher
ground is Lot 260 on which stands a Chinese school.

On 28th August 1970 the defendent who is the
eppellant, made a statutory declaration which he
caused to be registered in the Registry of Deeds

asserting what may conveniently be described as a
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squatter's title to s substantial portion of Lot
249 snd a small portion of Lot 250. Annexed to
the 8tatutory Declaration is a survey plan of

Lots 249 and 250 in which is delineated the
portions so clasimed by the defendant. In bis
statutory declaration the defendsnt declares that
he has been in full free and undisputed possession
and has peid no ground rent to anyone since his
og;upation of the land he claims since the year
1953.

The plaintiffs purchase Lot 249 with notice of
the defendant!s claim and, after unsuccessful
attempts to negotiste & settlement with the
defendant, they commenced an action asgainst the
defendant claiming, inter alie, s declaration
that they are entitled to possession of the
portions of land of which the defendant asserts a
squatter's title and for delivery of possession
thereof. After a trisl which stretched over many
months and which occupied nineteen triel days, the
trial Judge gave Judgment for the plaintiffs.

The case turned entirely on questions of fact on

which there was a direct conflict of orsl testimony.

The Judge in a considered Jjudgment said thst he
accepted the three principasl witnesses for the
plaintiffs as witnesses of truth and believed
their evidence. The Judge found as a fact that
the defendant hal trespassed in the yesr 1968 into
the portions of ILotas 249 and 250 which he claims
end not in 1953. It being common ground that the
nsture snd contours of Lots 249 and 250 and the

adjoining Lot 260 were important for the apprecistion

of the evidence of the witnesses and in determining
the issues of fact raised at the trial, the trial
Judge visited the site, at the invitation of
counsel, on the first day of the trisal.

The defendsnt now appeals against the Judgment
of the High Court on grounds that the triasl Judge
was wrong in rejecting the evidence of the
defendant and his witnesses and in accepting the
evidence of the plaintiff's witnesses. This court
is now called upon to reverse the Judgment of the
court below where the decision turns on questions
of fact degending on the trial Judge's opinion of
the credibility of conflicting witnesses. In such
circumstances the principles which govern an
eprellate tribunsl are well established.

In Khoo 8it Hoh v. Lim Thean Tong (1912) A.C.
323 Lord Robson who delivered the Jjudgment of the
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iel Committee of the Privy Council said at page

n The cese was tried before the Judge alone;
it turned entirely on questions of fact, and
there was plain perjury on one side or the
other. Their Lordships! Board are therefore
celled upon, as were also the Court of Appeal,
to express an opinion on the credibility of
conflicting witnesses whom they have not seen,
heard or questioned. In coming to a conclusion
on such an issue their Lordships must of
necessity be greatly influenced by the opinion
of the learned trial Jjudge, whose Jjudgment is
itself under review. He sees the demeanour of
the witnesses, and can estimate their intelli-
gence, position, and cheracter in a way not

~open to the Courts who deal with later stages

Home

of the case. Moreover, in cases like the
present, where those Courts have only his note
of the evidence to work upon, there are many
points which, owing to the brevity of the note,
mgy appear to have been imperfectly or asmbigu-
ously dealt with in the evidence, and yet were
elucidated to the Judge's satisfaction at the
trial, either by his own questions or by the
explanations of counsel given in presence of
the parties. Of course, it may be that in
deciding between witnesses he has clearly
feiled on some point to teke account of
particular circumstances or probabilities
materiel to an estimate of the evidence, or
has given credence to testimony, perhaps
plausibly put forward, which turns out on more
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careful enalysis to be substantially inconsistent

with itself, or with indisputeble fact, but
except in rare cases of that character, cases
which are susceptible of being dealt with
wholly by argument, a Court of Appeal will
hesitate long before it disturbs the findings
of a trial Jjudge based on verbal testimony.

In Powell and Wife v. Streatham Manor Nursing
(1935) A.C. 243 Viscount Sankey L.C. at page

249 said:~

"It is perfectly true that sn sppeal is by
wagy of rehearing, but it must not be forgotten
that the Court of Appeal does not rehear the
witnesses. It only reads the evidence and
rehears the counsel. Neither is it a reseeing
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"Court e..... The onus is upon the appellant
to satisfy the Court that his appeal should
be allowed ..... On an sppeal against a
Judgment after a trial before a Judge sitting
alone, the Court of Appeal will not set aside
the Judgment unless the eppellant satisfies
the Court that the Jjudge was wrong and that
his decision ought to have been the other way.
Where there has been conflict of evidence the
Court of Appesal will have special regard to
the fact that the Jjudge saw the witnesses:
see Clarke v. Edinburgh Trsmways Co. per
Lord Shaw where he sgys: 'When a judge hears
and sees witnesses and mekes a conclusion or
inference with regard to whet is the weight
on balance of their evidence, that Judgement
is entitled to great respect, and that guite
irrespective of whether the Judge makes any
obgservation with regard to credibility or not.
I can of course quite understand a Court of
Appeal that sgys it will not interfere in a
case in which the Judge has announced as part
of his Judgment thet he believes one set of
witnesses, having seen end heard them, and
does not believe another'".

Wright at page 265 said:-
" Two principles are beyond controversy.
First it is clear that in an appesl of this
character, that is from the decision of a
trial Judge based on his opinion of the trust-
worthiness of witnesses whom he has seen, the
Court of Appesl 'must, in order to reverse,
not merely entertain AOubts whether the
decision below is right, but be convinced

that it is wrong': (The Julia), per Lord
Kingsdown, cited with epproval by Lord Sumner
And Secondly the Court of Appesl has no right
to ignore what facts the Judge has found on &
his Iimpression of the credibility of the
witnesses and proceed to try the case on
paper on its own view of the probabilities

as if there had been no orsl hearing.

We now turn to the evidence in the present
It was common ground that Lot 260 is siguate
he

land slopes steeply downwards from the boundary of
Lot 260 on which stands a school into these two
Lots, then levels off so as to form a widish ledge
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running along practically the entire boundary of
these two Lots, and thereafter continues to slope
less steeply towards the middle of these two ILots.
Up to the year 1965 there was on Lot 260 and some
20 30 feet from the boundary line separating Lot
260 from Lots 249 and 250 a reteining wall and this
retaining wall was demolished in the process of
levelling 1and on Lot 260 for the purpose of build-
ing a new Chinese school on the site of the former
school.

The plaintiffs! case was that in Jenunary 1967,
the then owners of Lot 250 asnd snother adjacent Lot,
being minded to sell, s land broker, Eu Wan Cheong,
took Teng Boon Loh the husband of the 3rd plaeintiff

and the husband of the 2nd plaintiff tolook at these

two pieces of land. It was not in dispute that on
Lot 250 there was a large old brick and tile build-
ing with several out-houses which were tenanted by
several femilies. At that visit Teng Boon Ioh said
he saw on Lot 250 what he called "a chicken pen" on
high ground, i.e. the ledge below Lot 260, and thst
part of this chicken pen stood on Lot 249. He
described the chicken pen as oblong in shape with
0ld plank walls and asbestos roof and gave its
dimensions as slightly over 20 feet long, 13 to 14
feet broad end 7 to 8 feet high with two doors, one
facing Lot 250 and the other faci Lot 249. He
said that on hiqher ground on Lot 260 there was
what he called "a temple" which was more or less
square in shepe and which faced away from Lots 249
and 250. Eu Wan Cheong, the broker, said that when
he first visited the site in 1967 there was "a shed
for worshipping puposes”". He said this "shed was
on the right hand side of the chicken pen in Lot
260 which is now the school compound". He said
that in 1968 the defendant "moved the shed which
was in Lot 260 to the front of the chicken pen".
Teng Boon Ioh and Eu Wan Cheong both said that the
chicken pen belonged to and was occupied by one of
the ground tenants, one Emarsn, of the then owner
of Lot 250 and not by the defendant. After the
plaintiffs had purchased Lot 250 in August 1967
Emsran surrendered his ground tenancy on payment of
compensation to him in January 1968.

The defendant gave evidence that he erected a
shed on Lot 250 before 1942, vacated it during the
Japanese war snd returned one or two years after
the war and replaced the roof and rafters. Later
in 1953 he said he renovated the shed with plenk
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walls and wooden pillsrs. In 1957 he again reno-
vated the shed by erecting a V-shape gable roof.
His next renovation was in 1964 or 1965, due to

the fact thst many worshippers were coming to the
shed, by extending the length of the structure by.
6 feet snd the breadth by 4 feet. Up to 1963 or
1964 he wes 8 hawker and had lived in that shed
since about the year 1951. In 1963/1964 he said

he becsme a temple medium becsuse he was possessed
of a deity or god and since then he has been a 10
temple medium and people came to the shed to
worship the deity or god which had possessed him.
He elso seid that "the temple was erected in 1965"
end to a direct question asking him when the temple
was actually sterted his reply was "about 8 or 9
years (ago) people came to my place to consult the
deity". As this evidence was given in October 1972
it would seem that he was saying that his shed
becsme a place of worship sometime around 1963 to
1964. The last renovation was carried out in 1968 20
and, beceuse of the generosity of a Mr, Tan a
worshipper, the renovations were extensive.

A retired odd job lsbourer, Tan Gu Long, gave
evidence for the defendant. He said he put up a
house for the defendant in about 1952. he house
he put up was 16 feet in length and 12 feet in
width with wooden pillars, plank and asbestos walls
and a lean~-to roof. About five years later he
renovated the house by putting up a gable roof,
cementing the floor and replacing the o0ld planks 30
and asbestos sheets. He s8aid the present teuple
was on the seme site as the building he put up snd
renovated.

Another witness for the defence, Yeo Yeow
Tong, & hawker snd formerly a sesman, said he
visited the defendant around 1954 or 1955 at a
building where the present temple now is. He ssid
in 1957 this building was different from what it
was in 1954-1955 and that in 1968 there wsas
another renovation which was carried out by a
contractor. However, he also seid that this 40
bui%g%n was 7-8 feet from the reteining wall
on 0.

Another witness, Lim Buck Seah, a school
teacher and an acquaintance of the defendent, said
that in 1965 when he ?oined Nan Chiau School the
side of the defendent's temple would be about
4 feet from the retaining wall.
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In 1964 8 Mr. Moorthy, a surveyor attached to
the Chief Surveyor's Departument, was instructed to
carry out a site survey of Lot 260. The survey was
required becsuse a new school was to be built on
Lot 260 in place of the existing school known sas
Nan Chisu School. He was instructed to pick up for
the Department's records any building within 10
feet of the boundery line on both sides. He said
he saw only one building during his survey which
so fer as he could recollect was a plank and asbestos
structure, 14 feet by 124 feet, and this buildi
was "at the Jjunction of Lots 249 and 250 and 260".
The site survey plan which was prepared from his
survey of the site shows this building completely
within Lots 249 and 250 and nesr to the boundary
line with Lot 260, He described this building in
the site survey plan (Exhibit D7C) as a "Plank and
esbestos house". This exhibit which came froum the
records of the Chief Surveyor's Department was
produced by Mr. Moorthy in re-examination who
referred to this building in his evidence as a
"hut". He gave evidence immediately after the ‘
evidence of a Mr. George Ho, an architect connected
withzghe building of the new Nan Chiau School on
Lot 260.

Mr. George Ho in this evidence referred to the
same building as a "temple". He said he first went
to the site about 1965. He did not say what the
dimensions of the "temple" were nor did he describe
it. What he did say was that he was interested to
agcertein if it was worth while rebuilding a
retaining wall which was originally stending on
Lot 260 well within the boundaery line with Lots 249
snd 250 and which had been demolished in the process
of levelling the 1and to build the new school.

Mr. George Ho sa2id he first went to the site
in 1965. He did not call for an independent survey
and relied on the Government survey plan /Exhibit
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Exhibit D7C

P15(4)7 which was drawn up from Mr. Moorthy's survey. Exhibit P15(4)

It is"to be observed that both Exhibit D7C and
Exhibit P15(4) show a stretch of retaining wall
within Lot 260 which, according to Mr. George Ho
based on Exhibit P15(4), was 20 to 30 feet from the
boundary separating Lot 260 from Lots 249 and 250.
It is also to be observed thet Mr. George Ho never
had sight of Exhibit D7C in 1965 nor during his
evidence at the trial, He relied on Exhibit P15(4)
to see if there were any structures within Lot 260
and said he thus assumed that the "temple" which he
saw was the building coloured red in Exhibit P15(4).

Exhibit D7C
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It was not in dispute that when Mr. Moorthy
was meking a site survey of Lot 260 in late 1964
the retaining wall was still stending and that it
was subsequently demolished in 1965 by a contractor
who had the contract to level Lot 260. B8Soh Chin
Chye, the son of the contractor said he saw a
"temple" which was 2 to 3 feet from the retaining
wall. He said the temple which he saw was
different from the building shown in Exhibits P8
and P11 which are photograsphs taken just before the
triel of the action. 1He said the temple he saw
was not as big or as besutiful and had a different
roof.

In his written Jjudgment the trial Judge fouad,
on Mr. Moorthy's evidence, that in 1964 there was
no structure between the building coloured red in
the site survey plem /Exhibit P15(4)7 and the
retaining well on Lot 260. The trisl Judge also
found, in accepting Mr. George Ho's estimate of
distence, that the retaining well was 20 to 30 feet
from the boundery line of Lot 260 and Lots 249 and
250. The trial Judge also accepted the evidence of
the defendent®s witnesses Yeo Yeow Tong, ILim Buck
Seah and Soh Chin Chye that in 1965 there was a
shed or "temple" which was, according to Yeo Yeow
Tong, 7 to 8 feet, asccording to Lim Buck Sesh
sbout 4 feet and according to Soh Chin Chye about
2 to 3 feet from the school reteining wsall.

The trisl Judge also accepted the evidence of
Teng Boon Loh and Wan Cheong snd found that in
1967 there was a shed or "temple" on Lot 260 which
was on higher ground and sbove Emaran's chicken pen
which was on Lots 249 and 250. On sg]ll these facts
as found by him, the trisl Jjudge presumed that the
defendant must have erected this shed or "temple"
at sometime between late 1964 and 1965 and after
Mr. Moorthy had visited the site in November 1964.
The trisl judge also made a further finding of
fact, namely that sometime in 1968 the defendant
removed this shed or "temple" from Lot 260 to the
front of BEmaran's chicken pen and subsequently in
the ssme year renovated or converted the chicken
pen to form part of the "temple".

The trial Judge in his written ?u&fment said
he was satisfied that the plaintiffs tnesses
Teng Boon Loh snd Eu Wan Cheong were truthful wit-
nesses and that he believed their evidence. On
the other hand he found the defendant evasive in
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cross—exemination, an untruthful witness whose
evidence he disbelieved and reJected.

Applying the principles we have earlier
referred to, for the defendant to succeed in this
appeal, he has to convince me, &8s an ellate
tribunael which has only the trial Jjudge's note of
the evidence to work upon and has not seen or heard
the witnesses, that the trisl Jjudge was wrong in his
crucial findings of fact thjat the "temple" or "shed
for worshipping purposes” was not on Lots 249 and
250 before the year 1968 but had been removed there
from Lot 260 on which it had been erected sometime
between 1ate 1964 and 1965.

It is submitted on behalf of the defendant that
there was independent, credible end cogent evidence
in support of the defendant's oral evidence that he
had erected a structure or shed before the year
1942 on Lot 250; that this structure was renovated
over the years; that it was extended on to Lot 249
and was eventually transformed into the present
temple now standing on Lots 249 and 250 and that
there never was & bullding or structure which was
wholly on Lot 260. It is submitted that the
plaktiffs® case, in caontrast, rested entirely on
the orsl evidence of T Boon Loh snd Eu Wan Cheong
and that on the probabilities their evidence ought
not to have been preferred to that of the defendant.

The cogent, independent and credible supporting
evidence relied on in the submission is the evidence
of the witnesses called to support the defendsnt's
case. The trial Judge clearly, as can be seen from
his written judgment, considered their evidence and
formed his opinion of their credibility or otherwise
with regard to the various matters on which they
geve their evidence. We are quite unable to say
that on ell the evidence before him and having
regard to his assessment of the witnesses and evalu-
ation of their evidence that the trial Jjudge's
crucial findings of fact are wrong. Indeed, it
seems to us a fair inference, from our own reading
and evaluation of all the evidence and having regard
to the surro events in the relevant area
during the years 1964 and 1965, that the defendant
put up & building for worshipping purposes after he
became possessed of a deity and that this "temple"
was erected, after Mr. Moorthy's survey, on Lot 260
between the reteining wall and the bounéary line
with Lots 249 and 250. It elso seems to us, on all
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the evidence, a fair inference that es more
worshippers were attracted, the defendent removed
and rebuilt this "tempie" on its present site and
renovated snd merged into the "temple" the chicken
pen which originally belonged to Emaren.

Another submission on behalf of the defendant
is based on a paragrsph in the written Jjudgment in
which the tris]l Jjudge said:

"It is pertinent to note at the outset that
the Defendant produced no documentary
evidence whatsoever in support of his claim
(that he had been in continued undisputed
possession of the land in Lots 249 and 250
and delineated blue asnd red in Exhibit A38
for 12 yesrs from 1953 to 1965) except the
Statutory Declaration and the Court had ¢
rely solely on oral evidence'. '

The submission is that the trisl Jjudge failed to
take into consideration all the documents such as
the survey plsns, letters, etc. which were in
evidence. our Judgment the trial Judge was
correct in his observation in that he was referring
to the absence of documents, in existence between
the years 1953 to 1965, to support the defendant's
oral evidence that he had been in continued undis-
puted possession of the land claimed by him during
those twelve years. There was before the court no
document in existence before 1968 which directly
linked the defendant with the building now on the
disputed land. The first document is dated 6th
February 1968 end is a letter from the Comptroller
of Property Tex certifying that a house number,
No.16M Narsysnan Chitty Road had been allocated to
the defendant as the occupier. Thereafter there
sre documents which linked the defendant directly
as occupying the temple now on the disputed land.
In our Jjudgment these documents clearly do not
support the defendant's oral evidence that he had
been in possession from 1953 of the disputed land
on which he had erected a structure. These docu-
uents, in our opinion, may even support the
plaintiffs' case by their being some indication
inferentially that the defendant first occupied
the disputed 1end only in 1968.

Another submission is that the trial Judge
failed to consider or appreciate the significance
of the photogrammetric expert's evidence based on
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two serial photo%raphs taken by the R.A.F. in
November 1958. The expertts evidence based on
those photographs and a photograsmmetric plot of the
area plotted by him from the photographs is that
most probably the present temple is in the seme
position as a building shown by the aerisl photo-
graphs end the Bhotogrammetric lot to be on Iots
49 and 250 in November 1958. e do not consider
that this is by itself & sufficient reason for
setting eside the Judgment.

In the final snalysis, it was for the trisl
Judge to balance the probabilities and to evaluate
the weight of the evidence on either side and it is
not for this Court to do so. The trial Jjudge has
found the two principel witnesses of the plaintiffs
were truthful witnesses and believed their evidence
and he has rejected the defendant's evidence having
found the defendant was not a witness of truth.

In the circumstances and having regard to the
issues before the trisl court the defendsnt has
failed to convince or satisfy us that the decision
of the trial Judge was wrong and in our Judgment
the appeal should be dismissed with costs.

84. Wee Chong Jin

CHIEF JUSTICE,
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