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No. 7

NOTES OF EVIDENCE

APPLICANT*S EVIDENCE

ANDREW PEATTIE o CROSS=EXAMINATION

For Applicants Mr. John Evelyn Vinelott, Q.C.;
Mr, Peter Mooney;  and
Mr, Joseph Tang

For Respondents: Mr, Cholmondeley Darvall;

Mr, G, Starforth Hill; and
Mr. C.T, Wong

11th April, 1972

Parties as before
Time 9005 QAeMy

Mr, J.E, Vinelott

First affidavit is ANDREW PEATTIE dated 24th November,

1971,
Mp, C, Darvall

Is this which Counsel relies?

Mr, J.E, Vinelott

Yes,

Mr, J.E, Vinelott

Reads affidavit of Andrew Peattie.
Refers to Page 2 ~ (b)s

""to authorise payment of prelimin expenses
to Dato Ling Beng Siew of ﬁSO y000/ =, "

Since affidavits filed =

Mr, C. Darvall

Objects to Counsel giving evidence from Bar as
Mr. A, Peattie will be crosse~examined.

Mr, J.,E., Vinelott

Merely wishing to put Court up to date with picture.
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116

Time 10445 a.m.

P,W.1 ANDREW PEATTIE. Affirmed states in English

43 years. - Attached to Andrew Peattie Co, =
28 Xampong Nyabor Road, Sibu.

Chartered Accountant. I passed an examination
in connection with Companies® Act.

Q. You have been told of an offer of‘dsoq/- per share to
Beng Sung for his shares in Xong Thai Sawmills (Miri)
Sdn. Bhd.

A, Yes,. I was told, I was not consulted in regard 10
to that offer,

I was told by Mr. Henderson. I was not told by
Beng Sung or Peter Mooney.

I an familiar with the books and accounts up till
September, 1971.

Q. Is Z%OQ/L a share fair and good price?

A, I will not be able to give the opinion unless I have
examined the up~to-date accounts of Kong Thai and its
subsidiaries and its investments, for a valuation to
be takeno 20

I saw account up till September 1971.

Q. Taking those accounts and assets shown on the balance
sheet, you agree‘ﬂéoq/- is a reasonable offer?

A, It will be reasonable where it is Kong Thai itself.
I am unable to put a valuation on investments at such
short notice. I saw the balance sheet on Saturday last.
Q. You would consider that if the Company's monies
invested are successful that valuation would be very
much high,
A, Yes, 30

Q. Upon the Companies merging and making profits from Kong
Thai you would agree that ﬁ%oq/- is reasonable,

A, I have to study the position. Onitting investments I
think it is a reasonable price.

I an not an expert but one with experience,
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I an aware that a licence requires that timber
should be won during period of licence.

Q. There is no question of renewal of licence of a given
areds

A, I understand a renewal may be possible.

I don't know in present circumstances renewal will be
important.

I was approached to see how Company was run. My
instructions were to investigate books and accounts and I
made my report thereon.

I was directed to make a report to Beng Sung. He gave
me directions as to what I should do.

Q. His instructions were that you should seek out faults.

A, No. On Director's fees, entertairments, etc. and what
were not properly incurred. These instructions were
given to me orally.

I discovered in course of my investigation that the
Company was advancing monies with Borneo Co. on exploratory
ventures. I discovered two ventures abortive and
unpro fitable, The amount advanced would be written off.
So far as the successful ventures were concerned the money
advanced was charged into shares capitals which Companies
were formed. .

This happened in mumber of occasions. This was
apparent to me from my examination that majority of
investments had great hope of success.

My affidavit was affirmed by me personally on August
1971. Same affidavit in identical terms was then affirmed
on 24th November, 1971.

Q. The consequence of re-affirmation on 24th November,

1971 was numbers of matters were untrue to your knowledge.

A, I have received additional information.

In a mumber of occasions where I affirmed 24th November,

I received the information.

Q. You agree mumber of matters which you included on
24th November, 1971, there were untrue.

Ao Yes.
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118,

(Counsel for applicant - witness must be given pPrecisely

the statements which are untrue and not generally).

Q.

A,

Q.

See Para 16, Page 4

"I was unable, despite requests, to obtain from

Kong Thai any sight of its returns and correspondence

with the Inland Revenue for this year or any other
year."

Yes. It is not true.

So far as other matters are concerned, seeing account
in various Companies = you did not bother to ask for
them?

(Witness refers to documents).

I was shown sub-agencies P.T, Kalimantan
Sari and Kong Thai Lumber Sdn. Bhd.

Page 37 - Last para under A,
"No accounts have ever been produced to Xong Thai",
I have not checked on this oné.
(Witness refers to accounts).
I have seen P,T. Kalimantan Sari.

I agree the last sentence at page 37 is not correct.
On 24th November, 1971, I knew it was not correct.

Refers to Page 38:

"No accounts have ever been produced to Kong Thai".
That evidence is also false.

Refers to Page 2 -~ Para 4. You saids

"The first General Meeting was held on 16th
January 1965. The minutes show that only Dato
Ling Beng Siew was present and that he was
Managing Director.™

That evidence is false?

According to my recollection it is correct.

(Witness shown Pages 1 and 2 of Minute Book)
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According to my recollection there is one signature but
there are 5 signatures. '

According to the records my record shows one signature =
it did not show the 4 other signatures.

My record does show the signature of the other 4
signatures against their shareholdings.

(Witness produces record note used to refresh his memory).

Q. There is nothing in the note to show that there were
signatures against their holdings.

A, This is the note I took from the Minute Book.

Q. That it would be fair to say that you forgot that
signatures of the directors present appeared at the
top of the page but remembered that their signatures
alongside their shareholdings.

Ao Yese.

I agree my note does not say anything about signatures,

The mimites in my extract shows only one director and
makes no reference to the signatures in the Minute Book.

The Mimate Book does show that 5 directors were present.

Time 11.35 a.m.
Adjourned for 15 minutes

Sgd: BoToHoLee, Je
Time 11455 aeme

P,W,1 Andrew Peattie (on former oath)

At First General Meeting all shareholders were present,
After the resolution all shareholders except His Excellency
Tuanku Bujang were present,

This was a General Meeting where it was resolved that
ﬁS0,00Q/- was to be paid to Beng Siew.

(Witness shown Mimtes at Pages 3 and 4)

Witness reads heading of Mimutes in Open Courte.

In the High
Court in
Borneo

No. 7

Notes of
Evidence

Applicant's
Evidence

Andrew Peattie

Cross-Examination



In the High
Court in
Borneo

No. 7

Notes of
Evidence

Applicant®s
Evidence

Andrew Peattie

Cross=Examination

120,

Para 6 of my report did not mention the fact that it
was a general meeting. I merely said a meeting of the Board
of Directors.

This was a General Meeting at which the Managing
Director!s salary, percentage of profits and allowance
were fixed.

As well as the additional bomus to be divided amongst
other directorse.

So far as accounts of Company are concerned they were
kept in accordance with those resolutions. 10

Bormuses which were paid to Managing Directors were in
accordance with those resolutions.

Allowance which was paid to Managing Director were in
accordance with the resolution.

This sum was paid to Managing Director for his past
services was shown as preliminary expenses of Company.

They would be expenses which would not be deductible
for income=tax purposes.

" The Company adopted the practice of writing off of the
preliminary expenses over a 10=-year period. 20

So that 1/10 would be written off against nett profits
each year,

This is not unusual accounting procedure.

In Para 8 =~ Page 3 - That bonus was paid in accordance
with the authority at General Meeting.

Para 9 - I set out various sums of monies owed to
Xong Thai in respect of shares,

There is nothing special about the issues. They were
native = bumiputras shareholders,

Qe These were persons of little means interested in the 30
area of operation.

A, I am unable to say.

Qe In course of investigation did you make enquiries as
to the shareholders?

A, I did note I am content that they had not paid for
their shares,
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In Para 10 = I drew attention to fact additional sum of
.55,000/- was paid to Managing Director. I said it was
addi tional travelling expenses.
Q. That is incorrect.

Q. You discovered that they were money paid to natives
in the working area,

A, Yes. I discovered they were initial payments made to
natives, 59,700/- was the amount.

I cannot recall whether ﬂSOOO/- was part of the ﬂ9,700/-.

ﬁ4,70y- was charged to log=working account. The
remaining 5,000/- was added to the preliminary expenses.

Q. Again this was to be written off every 10 years.
A. Yes.
Refers to Para 7 =

Q. ".e. in addition, what are described as Pre~Production
Expenses of ﬂ139,943.56.

A. I have full details of the break up expenditures
figures with me.

I am not suggesting anything sinister when I used the
works "what are described as seeee™e

Para 11« "The accounts show that ﬂ1,150.45 was
expended on a premium for a Personal Accident Policy for
Dato Ling Beng Siew," ‘

Q. That is not unusual for Managing Director to insure
as such,

A, I have not had this item personally of any of my
clients but I know that it has happened.

As Chartered Accountant I know this is not an wmisual
practice,

Para 1
Q. This is a mere rule of thumb rejection,
A, Not necessarily. This is normal to put in your

claims,. The tax people leave the omus on you. This
is always a contentious matter with the tax departments.
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122,

Para 15. I know the Company had power to make donations
and also donations for charitable and national purposes
incorporated in the powers of Company by Company Act.

Para 16. I was shown the correspondence at my second
visit to the Kong Thai firm.

Para 17. That bomus was paid in accordance with the
authority of shareholders.,

Para 18, I have seen the accounts. The words
"Despite requests, I was not given the opportunity to see
any accounts of this Company for this or any other year nor
any information as to its capital structure of shareholders."
is false when I swore the affidavit.

P.Te Kalimantan Sari is a joint venture Company, as
far as I can understand. This is one of the ventures
which appears to be successful.

Time 12430 Pellle
Adjourned to 2.30 pem.

Sgd. B.T.H, Lee, J,
11e4e72

Parties as before
Time 2,30

Peme

P.W.1 Andrew Peattie (on former oath)

Para 20. Ling Beng Siew Sdn, Bhd. Sundry Debtors,
That was an ordinary trading account which was paid
regularly. (Witness shown accounts).

I agree. It is not an advance.

When I say:

"There is no explanation or authority for the
advance and no interest appears to have be
charged on it" ’

it is wrong.

Q. You did not bother to check the account and you
recklessly called them advance.

A, Yes.
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123.

Not caring whether it was true or false and giving
an adverse impression.

No.
I agree that it is not an advance.

Para 21. You stated:

", eethe books show him drawing various monthly sums
which on 31st August totalled‘#228,05&/-"

(Witness shown Ledger Account - asks to find account

of Ling Beng Siew in 1966 and 1967).

A,

Q.

A,

Qe

Q.

Q.

A,

There is no account for Dato Ling Beng Siew in
1966 = 1967.

(Witness shown Ledger 1965 = 1966).

I see there is an account for Dato Ling Beng Siew =
During 1965 = 1966 the Company was an exempt Company.

In this regard I agree my affidavit is wrong.

During the year it had trade balances, That means
the Company owed Ling Beng Siew money.

It is quite misleading to say that monthly drawings
made.

Yes.
It is not debt entries. It is the end result.

Yes.

This figure £228,058/- is the balance which is arrived

at taking into account not only monies which had been
advanced to or on behalf of Beng Siew but also monies

which he had lent to the Company and repayments he had

made.

Do you agree the whole of para 21 is misleading - wrong

year, It is not a total of advance,
Yes,
It started off in credit.

Yes.
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124,

Qe You did not realise that the year is significant,.
A, Yese
Para 224

"However the books show this firm drawing monthly
sums which in September totalled £351,067.88."

Q. This firm owed the Company'ﬁb51,067.88?
A, I have no doubt about the answer.
(Witness refers to Ledger Account),

Q. That is account which ran from October 1966 through
the year? 10

A. Yes .

Q. From time to time there were payments made by fimm
to Company.

A. YeSo
Para 23,

Q. You make enquiries about these debtors. They
were carrying timber extraction for Company.

A. Yes,
It is not an ordinary account.

The debt will be repaid after work carried out by 20
Kong Thai.

What I meant was they sold the equipment.
I agree normally no resolution would be required.

Para 24. These were in accordance with resolutions
of shareholders meetings.

Para 27. That is my view. I agree that is a
point where Chartered Accountants have varying views.

I agree Chartered Institution issued instructions from
time to time depending upon the country and it varies from
time to time. - 30
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Q. That is incorrect because you agree there is no
account of Ling Beng Siew.

A, Yes,

Q. This is the same error you made.

A, I agree it is not a loan but a trading account.

When I say it is a loan, it is again untrue.

The profit of the Company was in excess of three
millions-

The interest charged against Company was 516,590/-—.

Q. You agree that Para 28 is false and misleading.

A, Yes, I agree I had misled the Court.

Q. You suggest despatch moneys is peculiar and unexplained,
In your enquiries you realised Sarawak United Sawmills
Ltd. receives despatch moneys.,

A, Yese.

Q. You agree in such forms of transactions there is
dispute between the parties.

A, Sometimes.,

Q. The amount payable can take considerable time to
settle.

Ao YES.

Q. You will agree that when despatch money is payable by
a Japanese Shipping Company further delays are
involved because of exchange regulations.

A, I agree.

(Shows ledger folio referred to).
Q. You will agree that some of the Payments received are

125.

I agree it is the accountant's view at that time,

Para 18. Loans to Beng Siew, etc. = abnormal

from Japanese Companies,

Yese.
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126.

You say in your affidavit:

Q.

A,

Q.

Q.

A,

Q.

A,

Q.

Q.

- Q.

A,

"No despatch moneys were received between 20th
September 1966 and 28th February 1967 and then, on
that one day, despatch money in respect of 11 ships
was received, Some of these shippings were as early
as March 1966, The total sum was 540 »483.84, No
more despatch money was received till 28th April when
despatch money for 12 ships totalling ﬁ46 +309.13

was paid."

What you are saying is that ,586,792.97 was paid.
How did you arrive at that figure?

(Witness calculates in witness box).

I made a mistake there, I agree it is a mistake

in my affidavit.

Did you make enquiries about the despatch moneys?
I did.

Is it peculiar and unexplained?

It is longer than normal I expect some delay.

‘Did you find out when moneys would be received?

I ask from Kong Thai.

I did not enquire from Sarawak United Sawmills Ltd.
I did not enquire from that source,

Was it not the terms of the Court's order.
Yes,

I agree this is an area where there is dispute.
You have not sought enquiries from the source.
Yes.

For all you know there were payments madee.

It is possiblee

Para 31. Chevrolet Impala XA 7000

"So far as the books and records show, Kong Thai
has no business in Kuching."
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Q.

A,

Qe

A,

Q.

Q.

Q.

Q.

Q.

A,

Q.

A,

127.
You know Kong Thai had business in Kuching when you
swore the affidavit.
Yes,
You were aware there was a business running there,
Yes,

You know because you were a tenant of the buildings
yourselfe

Yese. I paid rents. I receive receipts from Xong
Thai. I entered into a lease as sub=lessee and Kong
Thaji is sub=lessor. When I said so in my affidavit
I did not think about thate

You looked at the ledger to ascertain the form of
the investment.

Yes.

(Shown Ledger Folio 40).

Aurora Land and Building. I know Aurora is in Kuching.
From Folio 41 I know it was a business of furniture and
ﬁ.ttingS‘ .

I know from Folio 42 that Aurora Hotel included

amount of Goodwill,.

If you have any doubt Index would show Aurora Building.

Yese.

Yes it is false when I said Kong Thali has no business
in Kuching.

You want a person reading the affidavit to assume that
there was no such basis.

Not really.

This ledger shows that Aurora is a fixed assets of
Kong Thai.

I do not know why I made that statement.

You know Court®s order casts an obligation and
responsibility on you.

Yese.
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A,
Qe
A,
Qe
A,
Q.

A.

128,

I prepared a written document myself, I handed it
to Beng Sung. I made four or five copies. He
asked me for them, I typed them myself,

Legal Adviser ~ Peter Mooney - of Beng Sung prepared
the affidavits,

Was it he (P. Mooney) who prepared the affidavits?
It is a joint venture.

It was written in long hand, The draft was not in
the same format as the affidavit.

The affidavit had everything in my feport. 10
I affirmed first affidavit on 10th August, 1971.

I knew that proceedings had not started yet at that
'timeo

Para 33. Chevrolet Impala Singapore

I know Borneo Co. has its office in Singapore.

That is Company had been conducting joint venture
with Kong Thai.

When you affirmed this affidavit vou did not
to imply that Xong Thai had no business in Singapore.

No. I meant no trading concern in Singapore. 20

You intended Court to accept the words in their
literal face meaning.

Yes,

You know a lot of business was conducted in Singapore
on behalf of Kong Thai

Yese.
I agree I did not say so anywhere in my affidavite

To your knowledge and investigation you know it is
necessary for officers of Kong Thai to travel to
Singapore from time to time, 30

Yes,
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Q.

Q.

Qe

A,

Q.

for

129.

You know that this did not occur on isolated occasions.
YeSo

You agree there is nothing improper to use a car for
senior officers and Directors in Singapore.

These are investment Companies,

So senior executives and Directors will have to seek
person to use its car.

There are cars available,

That is what Xong Thai did - for the services of
its officers.

Yes,

Para 34. Two pieces of land = Green Road Xuching

£155,000/~ .

Green Road is about 2 miles from Aurora Hotel,
I do not know the type of building. I spend about

10=12 days in Kuching, I know where Green Road was,.

I did not enquire about the building in Green Road.

I agree that it is wrong to say Kong Thai has no

office or other premises in Kuching.

Q.

Aurora Hotel has facilities as a night club.

Do you know one of the houses was used for visiting
singers, musicians?

I do not know about thate.
One was used to accommodate the Resident Directore.
I know.

You could have in your affidavit given the reasons,

The purchase of land was confirmed by the Directors.

Q.

A,

Q.

One of the hcuses was later sold and it was sold at
a profit on a purchase price of ﬂ60 4000,

Yese.

That sale took place after a couple of years after
purchase.
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130.
A, Yese I agree 28% capital profit was reasonable
for the benefit of the shareholders of Company.

Para 35. 15791,374/- was invested in Hock Thai.
This was within scope of power of Managing Director.

Q. He has been given full amthority.
A, Yes.

(Mr, J.E, Vinelotte This is question of law - not for
this witness. Objection to question.

Mr., Darvall - It is a queétion of fact).

Q. You have seen a mimute giving power to Managing
Director to make investments.

A. Yese.

Q. As a Chartered Accountant would you expect the
purpose which a Finance Company would advance money -

stated.
A. Noe.
When I say:

p;;;gs;“;} ;he investment was or what Hock Thai
Finance Bhde. used the money for."

I would not expect any explanation in the accounts.
Para 36. - Aurora Hotel -~ "Goodwill"
Goodwill has one or two meanings.

"Goodwill"™ may mean "location", "its name" or
"profit ability".

It is measured by difference in price paid and the value.
Q. In present instance,5150,ooq/- was an amount paid

which was not represented by tangible assets.

Chartered Accountants would not know whether it

represent one or other of the definitions given by you.

A. Yes .

I am an expert. I know what it meant and what it
representse I did not discover from anybody what it meante.
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Q.

Q.

Ao

Qe

A,

Q.

Q.
A.
Qe
A,

Q.

131,
What that kno&ledge and éxpertise yet you affirm that
in your affidavit.
I did not have the break down figures.
(Witness shown Ledger).
I agree it is of no great significance heres.

It makes no difference to shareholders what the
answer wase

I agree.
I have experience in forestry accounts for about 10 yearse.

Practising in my own account firm for 5 yearse
Prior to that I was an employee.

I spent my complete time in accounts directly or
indirectly connected with timber,

I have done so for about 2 years. Before that not so
muche.

I have a hotel bar and a restaurant in Brunei,
No. 3, Pegawai, Brunei.

I agree that my hotel bar and restaurant does not
qualify for the title "Hotel",

When did you have last experience in hotel accounts?

About 5 years ago. Capital Hotel, Kota Kinabalu.
That hotel has a bar, dining room.

Where do you get your expertise in advising mark-up
and running a hotel?

From friends in hotel industry, Singapore, Kuching.
What is the name of the man in Xuching.

It happened long agos I cannot remember his name.
Mark-up varies from place to place,

I agree.

It varies according to standard of hotel.

Yes.
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Qe

Q.

A.

Q

132,

It varies according to the status of the bar,
Yes,

So that mark-up is higher than in ordinary bar.
Yes.

You agree prices are dropped in order to attract
customers,

Yes,
If sales are low it is not surprising profit is lower.

It it is nightclub prices will be much higher than a
hotel.

Have you in affidavit drawn various aspects about
Hotel? What you were implying if it were better
runned, better results would be attained?

Yese

I am not implying anything sinister about Aurora Hotel
in my affidavit,

You realise Hotel has undergone renovations.
Yes,

You will agree that if Hotel is undergoing such change
trade tends to drop off,

Yes,

You state: MAs to losses in Hotel during the period
under review - this was not mentioned in Kong Thai's
meeting",

There was no minute on that.

You do not know one way or other whether there was
any discussion.

Yes, No comment in minutes.

The fact that there is no comments does not mean
there was no discussion.

Yes.
Time 4,00 pme
Adjourned to 9.00 a.me.
8gd: BeTsHe Lee, J,
114672
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12th April, 1972
Parties as before
Time 9.00 a.m.

PoW.1 Andrew Peattie (on former oath)

Para 38 .

I made enquiries and I find that the Company had gone
into liquidation,. I did not mention this fact in my

I did not include this fact in my original report.

Mr, J,E, Vinelott

This is privileged document - not a document which
ought to be produced.

MI‘. Co DaI'Vall

This is tantamount that witness is in contempt of
Court. Contravention of written undertakings S.167 (5)
of Companies Act. Learned friend says this is privileged.
Unless law has recently been changed it has always been
that a situation of privilege exist only between client and
his legal adviser and even that has limitation because it
is limited to legal advice which has been given,. The only
possible way in which this document can be privileged would
be to bring into existence with the then intention of using
it in litigation which was then in contemplation. If learned
friend claims that is the situation I shall ask Court immediately
to dismiss the suit because this is an application which can
be brought only by a shareholder in his capacity as such, and
it may not be brought by a Director as such. This document
came in to existence because of a consent order made in
pursuant of S.163 of Act. That is an order which can only
be made on the application of a Director.

Reads Section 163(5).

Mr, J,E, Vinelott

The claim that there is a contempt in anything done,
is misconceived.,

It was prepared for Dato Ling Beng Sung and it was
disclosed by Peattie to him and no one else. It is the
property of Beng Sung, It cannot be disclosed without his
consent. He obtained it knowing that it might disclose
matters which would lead to litigation.
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134.

It has been the subject of discussion with his legal
advisers and in those circumstances he claims privilege.

Mr., C., Darvall

Counsel had personalities mixed up. As such it is
clearly admissible on call and I make my call.

Anxious to look at this Report for cross-examination
to cast a light of truth on his affidavit. Would like to
see the original report.
Court adjourned for Counsel to look up authorities.
Time 9.20 a.m. 10
Sgd:s B.T.H. Lee, J.
Parties as before

'I\j.'me 9.30 AeMe

Mr., J,E. Vinelott

I have been taken by surprise but I now withdraw my
objection to production of Report., '

Mr, C, Darvall

Asks for a short adjourmment in order to read the
report produced by Counsel for applicant.

Time 9.40 a.m. 20
Sgd: B,T.H. Lee, J,
Parties as before

ﬁme 1 1.00 a.m.

P.W.1 Andrew Peattie (on former oath)

I prepared the affidavit more or less from the Report.
I was assisted by Mr. Peter Mooney.

We went over together, the Reports and Schedules on which
notes were taken. The affidavit was subsequently prepared.

Para 34:

"Kong Thai has no office or other premises in Kuching 30
and it is nowhere explained what the reason for the
purchase is."
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Q.
A,

135.

#£1,801.35 was expended on electrical installations at
the Green Road house. The records do not show who
occupied the house, No rent was paid for ite

Para 103:

"The Green Road land and building was sold during the
year to Hock Thai Finance Corporation Bhd. Kong Thai
never received rent for this property and there is
nothing in the records to indicate why Kong Thai bought
ite"

Those three paragraphs were taken from your report.

As far as I can recall.

Refers to Report = which contains a letter dated

2nd June, 1971,

And at page 5 of Report. Para 9. Headed Fixed Agsets

Schedule B14.

This home is occupied free of charge by Mr. Cheng

Yew Kiew.

Q. This is opposite to what you have said in your affidavit.

A, It is complete conflict with my letter.

A, And as such it is a lie.

A, I don't agree.

Q. You have three paras in affidavit in direct
contravention of your report.

A, These are exceptions.

This house was bought not in comnnection with the timber

Company but for Aurora Hotel.

Page 9 of Report 1968/9 Para 8%

"Includes an amount of £1,161.80 for expenses for house
at Green Road, Kuching, occupied by Cheng Yiew Kiew one
of the Company's Directors. No rent is paid."

Yet you said no explanation was given in your para 69.

In the High
Court in
Borneo

No. 7

Notes of
Evidence

Applicant's
Evidence

Andrew Peattie

Cross=Examination



136,

In the High At that time Cheng Yiew Kiew was not working for
Court in Kong Thai.
Borneo

I agree he is Director of Kong Thai.

No. 7 Para 69 is not my wordings It is Mr, Peter Mooney's.
Notes of Mr. P. Mooney had a copy of the Report.
Evidence

Para 34. The wording is Mr. Peter Mooney's., He had
available the report.

Applicantt's
Evidence Q. When you came to read the affidavit did you not
protest that it is different from Report?
Andrew Peattie A, No.
Q. You realise Aurora Hotel is an asset of Kong Thai?
Cross=Examination

A, Yes. But the assets should have an independant set of
accounts and entered into account of Kong Thai.

I agree Hotel was shown as an asset of XKong Thai.

I am Accountant of some years experience.

I understand accounts and Branch account. I agree
detail day to day account may be contained in branches
books of accounts.

That Branch has no separate entity.

I agree it is part and parcel of head office and its
structure, I agree so far as Hotel Aurora is concerned
it is part and parcel of Kong Thai.

It is true it had no separate entity.

It is not normal to have separate accounts of its own.
In fact it is in order.

I consider Green Road to be part of Aurora Hotel.
Qe Why did you deny that yesterday?
A, I cannot remember the questions yesterday,
(Counsel goes to next question)

(Mr. J.E, Vinelott, Asks if Counsel is withdrawing the
question).

(Mr. C. Darvall. No.)

(Counsel = Then perhaps the same question should be asked
of the witness).

Q. You know all along house was occupied by Resident
Director.
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137.

A. Yes.

Q. Yet you said in your records that there was no explanation.

A, Yes.

Q. You suppressed that information

A, I consider it not necessary.

Q. This is a matter of accounting procedure.
a, That is rﬁy opinion.

Cheng Yiew Kiew is in Kuching. He had a business in
Kuchinge. I knew Aurora Hotel belonged to XKong Thai.

The profit or loss of Aurora Hotel would affect the
business of Kong Thai.

I disagree that Kong Thai cannot charge interest on
Aurora Hotel.

It would debit an account to Aurora. The advances
to Aurora would be retained in balance sheet of Kong Thai.

So income in Profit and Loss Account in Xong Thai would
include an interest charged to Aurora. That would be
reflected in the profits of the year.

Having increased the profits it would increase the
income tax liability.

This is a cost accounting exercise.
Qe This is an opinion which accountants varies.
A- Yes.

I agree that statements in Director's Reports and
Auditor's Report is a matter which Accountants vary.

I have expressed my own view and there is room for the
opposite view and is not necessarily wrong. I am more
expansive in the things I say.

When I made reference to Directors and Auditors Report
I merely say I disagree with form adopted by the Auditor
who is also a qualified accountant.
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138,

I agree in all the years there was no major
qualification by auditors.
The reports are of the usual form.

Q. Since the shares were transferred to Beng Sung the
company has paid dividends on those shares of 82. 5%,
82.5%, 50% and again 50%.

A, Yes.

Q. This adds up to 265% in four years of the sum invested,

Ao Yese
Q. You agree that it is a handsome return. 10
A, Yes. On original shares,

These shares were not purchased at a premium. The
Company had accumulated undistributed profits at time of
purchase from Mukah Sawmills.

Beng Sung bought his shares at par from Mukah Sawmills.

Refers to Report 1966/67 Page 2 Para 4.

Directors' Borus £179,600

211 D3 -nan-i-nv\e' homiceg .

all 1rec

T amwroan +had
ke (Aauk e dd A

Director's bomus and salaries and salaries and Directors fees

have all been paid in accordance with the authority given 20

by shareholders in General Meeting. The authority is 20th

Jamary, 1965.

the Managi ncr

S aanD TS 15 -

This was before Beng Sung became a shareholder of the
Company in 31st Jamuary 1967.
£16,562,00

Page 3(c). Ling Beng Siew Sdn. Bhd.

"Again no interest appears to have been charged
on this current account."

(d) Ling Beng Siew Personal Current Ac

(e) Ling Beng Siew & Co.  Current &/c.

This is a true description of the Account. That 30
character persisted right up to time of my investigation.

It is current account of the persons with Kong Thai.
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139.
Q. You have always referred them in your reports as
current accountse.
A, Yes.
(Witness checks the point from the Reports).

Q. There is no suggestion that any of these are loan
account.

Ao Yes .
I have described them as current accounts.

(Witness shown Account - 1966/67 Advances).

Advance for treatment in P.,T., Kalimantan Sari

I knew it was a possible investment, I knew later

that these were indeed investments.

Refers to Para 18 of Affidavit.

"The sun of ﬂS0,000/- was advances to PeT, Kalimantan
Sari. Despite requests, I was not given the opportunity
to see any accounts of this Company for this or any

other year nor any information as to its capital
structure or shareholders,"

Qs You have agreed that statement was false,

A, I had access to account. Even at June 1971 I knew
for what money was advanced,

Refers to 1967/68 Report.

Para 2 - Fixed Assets.

"(A) Motor Vehicles include the purchase of three new
cars as underi-

ag’ (b) ([ EE R AN NN N ENNERENNENNN]
c) Chevrolet Impala, SV 2144, for use in
Singapore,"

Q. In whose suggestion was this included in your affidavit.

A, It came out of discussion with legal adviser and may be
with Beng Sunge.

This was sometimes added to affidavit which was not in
the original report.
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Q.
A,
Q.
A.

Q.

A,

Q.

A,

140,

I felt these items should be charged to various companies.
Refers to Para 33:

"So far as the books and records show, Kong Thai has
no business in Singapore."

I agree that was investment coming out in Singapore,
Business does not mean buying and selling of articles.
Yes,

This invites discussions, feasibility studies, etc.
Yes,

In your report of Sth June, 1971, to Beng Sung you
made no mention in words similar or form in your
affidavit.

Yes,

This is an afterthought.

This is as a result of our discussions.

Refers to Report. Page 2,

Q.

A,

3, Aurora Hotel

Approval for the purchase of this was not mirnuted
until after completion. Approved at a Directors
Meeting held on 14th February 1969 but shown in this
year's accounts as an Investment."

You never had any doubt that this was an investment.
It was an investment.

I looked at Minutes of Association of Kong Thai, It

had power to make such a purchase,

Q.

A,

Q.

A.

You knew from your investigation it was not putting
all its eggs in one basket.

Yes.

So that when the lease expired, the Company will have
business to carry on.

Yese.

10
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141,

Refers to offer of shares to Beng Sung at ,%(600/-.

Q. AMnI right in suggesting that ﬁGOO/- fair price of
balance sheet.

A, What I mean is it is purely Xong Thai Timber business.

Q. The position then would be that since Beng Sung
purchased these shares he had received 265% return on
the money investment.

A. Yes.

Q. Something in excess of 6 times capital appreciation
value and income in 4 years.,

A, Yes.
I agree capital increase in this case is a handsome

accretion.

Q. This handsome accretion has been due to success of
Company.,

Ao Yes,

Q. To genius of Beng Siew,

A, A matter of opinion,

Qs As a result of efforts of Board of Directors.

A, Yes.

Q. Beng Sung never attended any meeting?

A, According to mimutes he had attended one meeting. It

was Anmual General Meeting.
I agree he had never attended a Directors® meeting.

Refers to Report 1967/68 Page 4

"2,  Sundry Debtors

(a) Aurora Hotel Xuching £312,128.80

Current account with the above subsidiary
company. No interest appears to have been
Cha.rQEdo "

I agree I was mistaken when I said it was a subsidiary

company. It is a branch of Kong Thai.
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142,

Q. You will agree that if so, my contention that it
should be charged interest, will have great weight.

A, Yes.
It is a diverse business activity of Kong Thai under
its own Company structure.

Refers to Para 6.

"5. Fixed Deposits
During the year under review the Company's

surplus funds were placed on Fixed Deposit
with the Company's Bankers and earned interest
of approximately ﬁ40 ,000,"

Q. By Company's Bankers you meant Hock Thai Finance
Corporation Bhd. (see Para 35 of affidavit).
A, This is different. This does not refer to para 35.

The shares had to be sold because the Bank is a parent
Company.

From my investigation the tax due to tax department has
been paid by instalments,

In your affidavit you commented on purchase of a
freezer,

I presume this equipment was for yacht Berjaya Malaysia.

Shown schedules of Report.
Yacht construction, Electric food freezer, radio set.

I agree these were part of the yacht construction. I
did not go to the dockyard nor to the yacht to find out.

I knew from investigation that payments were made to
P.Te Kalimantan Sari as part of Kong Thai's investment.

You drew attention to Auditors report and Directors
report.

I agree that accountants can honestly disagree.

Time 12425 Pellle
Adjourned 2,30 peme

Sgds  BeT.Hs Lee, J.
1244472
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143,

Parties as before
Tiri: 2430 Pellle

PeWe1 Andrew Peattie (on former oath)

Refers to Report 196&/69. Page 1 = Para 3 -~
Advance to Malaysia Air Charter.

It was another investment. It received full Board's
approvale.

Para 4 - Prepayment -~ Hovercraft
Q. That was something you omitted in para 38.
A, Yes,
Q. It is necessary to have the full story.

A, It is something new in this business. A small
dividend was paid on liquidation.

Qs You don't suggest any blame to Directors of Company.

A, No.

Para 4 Page 4. Li. Beng Hui £100,000

At time of investigation no interest was in fact put
through book. He is not a director of the Company, He is
Noe 5 in Ling's family.

I did notice that at Board's meeting interest had to
be charged. This has been done,

Para 5. Inche Harun Ariffin has been charged interest.
He is paying off by instalments.

Witness shown Account Books

Ledger in the years 1970/71, 1971/72.
There has been regular payments up to February of this
yeare.

The account is, 1 agree, in order.

Q. If there is any blame in the business the blame ought
to be equally shared by the Directors.

A. YeS e
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144,

In neither case was a licence granted in respect of

running the two banks i.e. Commercial Bank Brunei and
Development Bank Brunei.

I have seen the preliminary expenses expended in these

two Banks. I also saw two million dollars in respect of
the two Banks were refunded.

Q.

A,

Q.

A,

Q.
A,
Q.

A,

Q.

A,

Qe

Q.

You referred to Despatch & Demurrage monies.

They were contained in the Schedule rather than as a
separate report. No separate report was made.

These shares in Kong Thai which were purchased by Beng
Sung they were par value‘ﬁ1oq/-. They were the same
shares which 2nd respondent has offered to Beng Sung

at £600/—

Yes,

Kong Thai is not an exempt Company because it has over
20 shareholders, That being the maximun allowed under
the Companies Act. In fact there was 21.

Yes,

Mukah Sawmills had 63 shares in this capital in excess
of 143 million,.

Yes,

You agree there was a change in the state of Company
from exempt to non-exempt Campany.

Yes,

Berjaya Malaysia ~ cost of re-construction was
authorised so was the purchase. Total cost stands
at 505,000/~ not £750,000/~ suggested by my learned
friend.

Yes,

10

20

Para 39 ~ The equipment is also included in the‘ﬁSOS,OOQ/-. 30

equipment was included at the time of re=-construction.

Yese.
I am satisfied now that it is bona fide purchase,

Para 40, £984,627.01 Ling Beng Siew Sdn. Bhd.

You agree that Kong Thai did not pay any interest on
money borrowed from him,.
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A,

Qe

A,

145,

Yes,

It is a current trading accounte.

Yese

(Shown 1/52 Ledger Account)

Q.

Ao

Q.

A
Q.

A,
Q.
A,
Qe
A

Qe

A,

Q.

A,
Q.
A,

Q.

A,

Qe

You will agree that there are many credit entries
not mentioned in the affidavit.

Yes I agree.

By end of July 1968 Ling Beng Siew Sdn. Bhde was a
creditor of the Company.

Yese

At the end of July -~ there was goods sold to Kong
Thai and they would be paid in the course of business.

Yes,

This is a trading account between two Companies.
Yes,

Why did you include para 40 in your affidavit.
To show turn of cash.

Not suggesting that the money was for all times owing
by Beng Siew to Kong Thai.

Noe.

What you have said could be misleading without having
access to Ledger accounts.

I agree it was a turn over.

You are not suggesting anything wrong in this.

No.

You refer to ﬁh61,500. That was a bookkeeping error.

Yese

You drew attention to fact that error was adjusted.

In the High
Court in
Borneo

No. 7

Notes of
Evidence

Applicant's
Evidence

Andrew Peattie

Cross=Examination



In the High
Court in
Borneo

No. 7

Notes of
Evidence

Applicant's
Evidence

Andrew Peattie

Cross=Examination

146,

A, Yes,
Q. This is quite normal and usual.
A, Quite normal.
Q. Company has not suffered any loss at all.
A, Yes. No loss.
Para 41
Q.  What you have done is to give total of debits without
any reference to credit throughout the year,
A, Correct.
Q. When one goes to Ledger one does not see the picture 10
as painted in the affidavit.
A, I give balance figures.
Q.‘ You show tide going out, but you fail to show tide
coming in.
A, Yes.
Q. You agree it was all paid up.
A, Yes.
Q. When account was struck it was possible to show the
amount Managing Director would be entitled,
A, That is possible. 20
Q.‘ So far as Managing Director is concerned his main
source of income in this Company was the bornus to which
he was entitled,
A, Yes,
Q. Which you agreed was authorised by the shareholders
at the Directors' meeting.
A, Yes,
Q. What was drawn on current account had been repaid
A, Yes.
Q. Did you inspect voucher with borus. 30
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147.

A, Yes,

Q. It was carried out correctly with the correct procedure.
A, Yes.

Para 42

Qe These were authorised.

A, It was subsequently authorised.

Para 42

Advances were made to various ventures with Borneo
Company.

Q. Some of the Companies are now profitable and even now
paying dividends,

A, Yes.

Q. When a Company is formed for a new venture one does not
expect an immediate return.

A, Yes,

Q. What one expects is that the Company will suffer
losses of the first few years of its establishment.

A, Yes, Two or Three years.

Q. It depends on the type of Company.

A, Yes. Many factors are involved.

Q. The successful man is to evaluate at those early
stages with the aid of experts the likelihood of
profit in the future.

A, Yes.

Q. That decision having been made the unsuccessful
venture to be terminated and the successful venture
preserved. -

A, Yes.

Q. This is what Kong Thai had been doing in respect of
the ventures.

A, Yes.
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148.

Q. You agree if the Directors have been right in running
Kong Thai that they will continue the prosperity in
thiSo

A Yes,

Para 44

Qe This advance in fact was one for renovations of
Aurora Hotel.

A, Yes.

I want interest to be charged for internal accounting
reasons.

Para 45. Yew Piu Ing

I did make enquiries, I now know it refers to
deceased persons - employee funeral expenses,

Q. This is a normal type of business payment.
A, Yes,

Para ﬁo

I now know advance has been transferred to Ling Beng
Siew's Company account.

Ling Lee Soon £30,000/ =

Para 47. Qutstanding Bumiputra's shares

Half of dividend should have been repaid to reduce

the debt. Some cases were done and some not.
Para . Ling Beng Hui é100.000{—.

He is one of the three younger brothers.

Para &2. éﬁ,éOO(-

This was approved by Board of Directors. This was
debited to preliminary expenses. Approved by Board's
decision and written off over 10 years.

Borus, Salaries Fees

Q. You agree they have been currently paid in accordance
with authority of shareholders.

A, Yes,

10
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149.

Para 51. Fines and penalties.

Q.

A,

Q.

A,

Q.

A,

These are normally charged to Contractor.

In fact a small part were so charged. I understand
this is under appeal and review.

This is a matter for commercial decision by Directors.
Yese.

You may not agree but this is within the domain of
the Directors.

Yes.

Para 52. Donations

Q.
A,
Q.
A.
Q.
A,

Q.

A.

Q.

A.
Qe
A,

Q

A.

Q.

They have been authorised.

Subsequently authorised.

You saw the receipte.

Yes.

You will accept those receipts as evidence of payments.
Yes,

It would appear that the Auditors have checked the
bona fides of these payments.

Yes.

You know people indentify Ling Beng Siew with the
Company.

Can be.

He is one of 4 major Timber Companies in this area.
Yes.

Certainly, you did not find any evidence that he
received any benefit from his position as President
of Sarawak Chinese Association.

Noe.

That applies to the whole amount of donations amounting
to 143 million.
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150,

A, Yes.

Q. You did not suggest to any-one you found any jot or
evidence,

A. No.

Para 53. Entertainments £63,809.68
You pointed out‘520,29m/— was disallowed by Inland

Revenue.

Q. This is a matter of dispute.

A, Yes,

Qe It does not mean that payment is not necessarily one 10
the Company should have been made.

A, Not necessarily.

Q. It is one of those things which one can assess against
pProfits earned.

A, Yes,

Para 54. Travelling Expenses.,

Q. You will agree with the diverse nature of the business
vhich company was enbarking upon that it was necessary
to trwel to far places.

A. I agree it is necessary. I should have thought these 20
should have been charged to investments.

Q. This is a matter of accounting and negotiations with
Borneo Company.

A, Yes,

I did not go to Borneo Company's books to see what they

charged in joint ventures.

Q.

A,

You will agree that the decision whether a person should
travel by what means is within the domain of the Board
of Directors.

Yes, 30
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151
Q. This is shown from year to year in circulated accounts
of Company.
A. Yes.

Q. They have been shown to shareholders at General Meeting
for them to raise any questions if they wished to.

A, There are one or two items which should in effect have
been debited or paid by persons themselves.

Q. You will agree it is desirable that a man should be
accompanied by his wife.

A, I agree but not by his family.

Q. A number of irregularities which was of an accounting
nature have been attended to on your advices.

A, Yes,

Q. You draw attention to fact that there was no business
in Kuching.

A, I mean no established branch office.
Para . Legal expenses.
Amount not allowed by Tax Department.

Q. This is a matter between taxpayer and Inland Revenue
Department.

A, Yes,

Q. Basis is authority casts the omus on taxpayer.

Ao Yes,

Q. Expenses are incurred for protection of Capital in
Business., ’

A, Yese

Para 56. Dealt with

Para 57. Sarikei Shophouse

Qe You did not discover this building was rent-controlled.

A, I found out prenises was taken by someone who was
bankrupt.
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152

Para 58, Advance to Malaysia Air Charter Ltd.

Q. Another investment made. Commercial decision made
by Directors.

A, Yes.

Q. You will agree one will not expect dividend for some
time,

A, Yes,. This depends on management, I expect a
bigger loss,

Q. You know losses have been substantially reduced.
A, Yes.

Para 59, Sundry Debtors,

Q. You agree that account were made available later.
A, Yes,.
Q. These are part and parcel of the investments.,

A, Yes.

) al ew Pui Ing, Ling Lee Soon =
has paid interest.

Qe Chen Ko Ming's debt has been repaid.
A, I have not seen the accounts.

(Shown Folio 228 - Chen Ko Ming's account).
Yes amount paid in full.

Para 61. These refer to Bumiputras.

The same comments apply as previously.

Q. These may be a technical breach. Having regard to
personalities involved and type of shares it is one
for decision by the Board of Directors.

A, Yes .

Para 62, Ling Beng Hui's debt.

Dealt with.
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Para 63.

Q. You will agree you were shown accounts.

A, I agree there has been regular repayments. I have
seen that interest was also charged. I saw the
agreement between Kong Thai and Harun Ariffin. I

agree this is a Company's affair.

Para 64. Dato Ling Beng Siong.

Repayments have been made. It is a current account.

Para 65. £2,558,066.75. Ling Beng Siew & Co.

I agree I have given only the debit side only.

Ledger 153 = shown to witness.

There are large credit items. I agree this is a true
current account,

I agree there were payments made throughout the year.

Q. He cannot work out the account unless the Profit and
Loss Account was ready.

A. YeS .

Para 66 Aurora Hotel

Q. This is an internal movement of funds within the Company.

A, Yes,
Q. The records are owned by Kong Thai.
A, Yes.

What I mean is "Head office records".

When I say "There is no indication in Kong Thai's
records of how this money has been spent".

I saw the accounts.
I know now the hotel has been conducted profitably.

If interest is charged it would be a loss.”
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154.

Para 67.

I agree there is an overall increase in mark up.

Q. You do not suggest anything improprer for the three
vehicles.

A, When I asked for the use of cars I was unable to get an
answer except in general terms. I did not travel in
any of them from Airport.

Para 68. Malaysia Daily News Sdn. Bhd.

This is a new venture.

Qe It will be necessary to rejuvenate from loss to profit
and this will take time.

A, Yes,

Q. It is nothing abnormal. This is within domain of
Board of Directors.

A, Yes, But I would not recommend it.

(Shown accounts September 1971),
Net 10554543,11Q/-. Then losses were reduced.

P Profits increased in this year compared with 1970,
from £102,829/~ to £130,080/-.

Q. You will agree that there is a substantial improvement.

A, Yes.

Para 69. Berjaya Malaysiae

Q. Again you have received full explanation of moneys paid
in accordance with authority of Board of Directors.

Ao Yes,

Para 70. Green Road house.

Q. You do not suggest anything improper.

A, I am holding to my opinion that it should be in

Aurora's Account and not Kong Thai account.

Para 71. (Account shown to witnesse Profit & Loss of
Kong Thai = Miri 1969)

Q.

For this year 1969 provision for dividend‘£€80,000. You
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put in your affidavit is after tax have been paide As
far as individual shareholders they get cash and
deductible amount from Inland Revermue. So they get the
full benefit of £680,000 and not £408,000/=,
A, Yes,
These were the figures prepared. Exhibit P.1
These figures (not admitted by Respondents) are in error in
as much as they show that nett dividends paid to shareholders
and don't show the full benefit of dividends received by the
shareholders which works out to be of ﬂ1,441,600 understated,

Where the figures in Exhibit P.1 reads ﬁé,298,40q/;
the gross figure of benefit is‘#3,740,00q/-.

Para 72.

Already agreed. It is correct and in accordance
with authority of shareholders.

Para 73.
Q. This is an ordinary trading account.
A, Yes.

Q. It is a well known fact that Beng Siew had an
interest in Pan Sarawak Sdn. Bhd.

Ao Yes .

But the technicality required by the Companies Act had
not been complied with but the fact was one of common
knowledge in this area, I mean the disclosure of interest
in the Company.

Para 74. Donations.

Donations were made and approved.

As far as I know there is not a jot of evidence to
suggest anything improper.

Q. You were looking for impropriety.
A, I was indeed.

Para 75. Entertainigg.

This is a contentious matter except for golf clubs.,
I was told that the golf club was a gpare golf set meant to
entertain visitors in golf course.
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Para 76

Q. You do not suggest anything incorrect.

A, No.

Para 77.

Q.  What you meant is it is not connected with Kong
Thai timber business.

A. YeSt
(Witness referred to AP, 9 Para (a))

"(a) Production had reduced because scarcity of trees

in the forest. There was advancement made to Kong Thai 10
Plywood (Pte) Ltd., Singapore for investment and as

it would not be profitable, the company is in the course

of winding up. Another advance o£‘510,156.25 as

investment was made to proposed company Kong Thai

Glass (Pte) Ltd. for specialist from U,S.A., to make a

survey, it was found not a profitable businesSececes"

A, I expect Silica to be added to Kong Thai Glass Account
and subsequently written off, It was not done,

Q. Report is for 1970. Your comments is for 1969. They
were not available at that time. 20 .

A, Yes.

Q. You do not suggest anything improper.

A. NO‘

Qs You realise Company has wide objects.

A, Yes.

Q. You know there is a world shortage of antimony. Many
Companies in various parts of the world is involved in
exploration of antimony.

A, Yese.

156.

Time 4.30 pem. 30
Adjourned to 9,00 a.me.
Sg’d: BDT.HO Lee, Jo
1244472
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13th April, 1972
Parties as before.
me 9‘15 AelMe

P.W.1 Andrew Peattie (on former oath)

Para 78.

These are personal bills.
which are personal.

Para 79.
I think this should be charged to Investment Companies.

I won't know the amount

They are high but I agree this is accounting procedure.
I agree this is a big company and has diversified interests.

(Shown _Account Books )

This contains other details of other directorships.
The Companies Act requires this to be filed in accordance
with provisions of Act.

It is a public document and available for inspection.

Beng Siew has been director since February 1969, in
which Kong Thai is interested.

This appears to cover all the companies which we had
discussed.

Para 800

I prefer that one of
From Director's fund

This is merely informative.
subsidiaries pay for Singapore car.
of KS,OO0,000 this is a minor report.
Para 810

The cost of Berjaya Malaysia was approved. This is a
private yacht from what I read in newspaper reports.

Q. Not wishing to malign the press it is not necessarily
true what the press published,

A, Yes,

Q. You have no knowledge of Company's internal affairs.

A, Yes.

Q. You are unaware that Berjaya Malaysia was purchased for

visiting areas in Indonesia which were not connected
by commercial aircraft.
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A, This is in connection with investment companies.
Q. This is an area belonging to Director's domain.
A, It could be.

Q. If you were Auditor it is not your Punction to
contravene the decisions of Directors.

As  Yes, I would probably make an observation in my
report as Auditor.

Para 82,

This is informative value of dividends received. I
believe the dividends have increased recently. 10

Para 83,

Q. Bonus is not very important.

A, I have included this information such as this
because I had not available the information.

This does not indicate they have any criterion.

Mr, Peter Mooney, Beng Sung and I were present when
the affidavit was drawn up.

Para 84.

Q. Is purely informative.

A, VYes, 20
Para 85,

Q. Dealt with. Merely an accounting matter.

A, Yes,

Para 86.

I could not discover any information that Beng Siew

‘has disclosed to the Board in the purchase of shares in

Sabah Agency so far as the records of Xong Thai are concerned.

. Qe You are reporting a negative result.

A, Yes.

Para 87. 30

I agree there was no expertise in Sibu - in case of
flooding.
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Para 88

I agree the three companies are investment companies.
These may be expenses for expansion of diversification of
these companies,.

The information I received was in August 1971. There
was a technical fault in the first page of Affidavit and I
had to re~affirm it on 24th November.

During the two days I had been back to Kong Thai I have
been given additional information that I asked for in my
previous visit.

I assumed that I was still re-~affirming my original
affidavit. I had no intention of misleading the Court.

The whole fact of the matter in my first affidavit is
incorrect. I have discovered matters which do not appear
in the affidavit.

Q. Did you make any supplementary affidavit.

A, I made a verbal report to Beng Sung.

Q. When you so reported you made clear some of the
matters which appeared to be contentious in your
affidavit no longer appear to be so.

A, Yes,

Q. I take it you were not asked to swear any supplementary
affidavit so that these matters which appear to be
contentious were not rectified.

A. No.

Q. It was not until I cross—examined you.

A, Yes.

Para 89.

This is merely informative as to investment.

Qe You do not suggest anything sinister in that para.

A, No.
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160.

Para 90.

dividend would be paid up to reduce the debt.

Amount owing by Bumiputra's Shares.
They were still paid their dividends in full.

There was an understanding originally that half the
This happened

in some cases and not in others.

Q.

A,

You are aware that Articles of Association of Company
have provided for a Lien on the shares in respect of
unpaid monies,

Yes. Normally on uncalled up capital.

(Article 27).

Para 92, Ling Beng Hui's debt still remains unpaid.

Q. Did you make any enquiries whether he had acknowledged
the debt or made any attempt to repay ite.

A, Nothing -~ no books shown.

Q. The limitation period would have applied.

A, I did not enquire whether Beng Hui was trying to hide
behind the Limitation Statute.

Q. That is a matter of significance,

A. A member of the staff of Kong Thai's office told me
that the debt would be reduced by crediting dividends
due to Beng Hui.

This is a loan = not a share like the bumiputras.

Q. This money paid to him is three times the par value of
share capital belonging to him.

A. Yes.

He is one of the three younger brothers.

Q. Did you in course of your investigation in August 1971
from Kong Thai to Ling Beng Hui see the letter
21st August 1971,

A, I cannot recall I saw the letter.

(Counsel for Applicant:

Letter was dated 1971 so witness

could not have possibly discover the letter)
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Para 230

I am satisfied that there had been repayments and
interest charged from the Accounts Books.

Para 94.

Q. ﬁ15,700/- to P.T. Hutan Sari was payment made to an
Indonesian shareholder,

A, Yes.

Q. This is a payment made in accordance with Indonesian
laws.

A, In my opinion the experience I had with Indonesian
campanies it is not a requirement but it is usually
embodied in agreements that foreign venture lends to the
local investments necessary money to pay their part of
their share capital. The Indonesian law says that
local investors must own a certain percentage of
capital. I have connection with forestry matters
with Indonesia.

Q. I take it as matter of conjecture how often the
Indonesian partner shareholder pays their share.

A, It is usually repaid by withholding the dividends due
to them.

It has not been written off but the accouht has
been carried forward.

(Witness shown Kong Thai account 71/72).

There is a debt balance of P,T. Hutan Sari carried
forward.

Para 95. Loan to Pau Tien Ha ﬂ‘l0,00QA—.

Q. Have you observed that there was regular repayments
of that loan at rate of ﬁ1 ,000/- each month,.

A, Yes.

Para 96.

Q. You agreed that Beng Siong account is a current account.
A. Yes and a Dirgctors Account.

Q. Beng Siong is a Director,
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A, Yes,

Q. Whether it is shown in the account is a matter for
the auditor.

A. Yes .

Para 97. Ling Beng Siew & Co,.

Para 98.

That is total of debit side.
(Shown Ledger Account 1969~70).

Q. Until 31st March there is a credit balance‘$797,ooq/—.
End of June $29,254/- credit balance.

A, Yes.
Q. The account is squared at the end of financial year.
A, Yes,

(Shown Ledger Account)

Q. There would be interest payable by Company to Ling
Beng Siew & Co., in the sum of £25,000/- to £30,000/-.

A. Yes,

~ln v em dmlh Tan e ran et daTa e A
Para 97 reflects the total cash withdrawn without

taking into consideration the credit and interest.

In this case it is not a question of drawings but
repayments by Kong Thai.

Para 97. Is more illuminating if Ling Beng Siew &
Co. was in credit during the major portion of the year and
Kong Thai repaid its indebtedness to it by payments amounting
to £1,210,762.93. '

ﬁHS0,00Q/- I was told was a wrong entry in the Ledger.

Q. No question of interest will arise because Ling Beng
Siew's Account was in credit.

A, Yese.

ﬁé,SOQ/- paid to Wong Kwong Ching.
Q. He is a concessionaire.

A. I think so.
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Q. In any case the amount was charged to Goldhill Lumber In the High
Sdn. Bhd. It was one of the joint ventures. Court in
Borneo

A, I think so. It was written off,

Para 92. No. 7
. . Notes of
My previous pronouncement of what I consider to be Evidence
correct accounting procedure apply.
I agree there is room for disagreement. Applicant's
Evidence
Para 100 Malaysia Dajly News.
The payment o£1560,00q/— is in accordance with
Director®s resolution. Andrew Peattie
In my opinion it is not a good investment even though
the trend of account is approaching profitable basis. Cross=Examination

Q. It is a matter of personal opinion.
A, Yes,

When you have a Company such as this it is the Company's
diverse activities, It is spreading its activities

in various fields, (Court - particularly when the
concession will be over in two years' time).

Para 101 and 102. This is informative.

Para 103,

This is sold at a profit of,ﬁ17,70q/- to Hock Thai Finance
by Kong Thai. No rent had been charged during the period.

Q. The house was occupied by Resident Director of Kong Thai.

A, Yes.

It is a matter of business decision if rent was not
charged.

Para 104.

Again this is informative. Shares were purchased in
investment. Previously it appears as debtors now as
investments.

Q. General standard practice in Kong Thai was monies were
advanced for exploration into new ventures and capital
invested,
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A. YeSo

This was informative that Company was going to
diversify its activities,

Para 105.

Q. When you swore the affidavit this para was false
together with explanation you gave in this Court.

A, Yes,
Para 106. Pan Sarawak Co. Sdn. Bhd. is a company which

supplied logging companies with equipment and Xong Thai has
been purchasing its equipment from this Company. 10

A, Yes., Except Company's Act has not been complied with.
There was no disclosure of its interest.

I asked for the book, It was not available at the
time, I have since seen the book in Court today.
There was a record of Directorship in the book.
This Company is included,

Q. It is a matter of public record.

A, Yes.
Para 107. Hock Thai Finance Corporation Bhd.
The only significant fact is Company is run short of 20

working capital probably due to diversification.

Q. It is not unusual.

A, Yes,

Qe If one had taken a conservative approach there

would be no need for diversification. It is a
commercial decision.

Ao Yes -
Para 108. Borrowings from Bangkok Bank.

Same comments apply to para 107 on diversification.
No authority was given by the Board, 30

Q. That was loan guaranteed by Beng Siew.

A, I think so.

(Witness shown Minutes of Directors).
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17+12.71 at which Beng Siew, Ling Leck Hong,
J. Bangact and Chen Siong Seng were present.

Beng Siew reported that Bangkok Bank Ltd. of Kuala
Lumpur had approved a request to increase the limit of the
overdraft facilities by-égoo,ooq/- to a total of 2% million
dollars and the facility is as usual given under his personal
guarantee. The meeting confirmed that the arrangement
made was in order.

My affidavit was filed prior to the meeting.

Shows further minutes, October 1971 Overdraft facilities.

A, This is also after the filing of affidavit.

Para 109.

Q. This procedurally correct authority was given by Directors.

A, Yes.

Para 110. Merely informative and subject to my comments,
They were not normal sums of donations. It is not

common either.

Q. You have seen on many occasions donations by companies.

A, In small amountse

Q. The fact donations were known to Directors approved by
Directors and Accounts were Audited.

A, Sometime afterwards by Directors.

Qe No qualification by Company Audit.

A, Yes,

Q. The accounts were presented which contained these
donations at Annual General Meeting of Shareholders
and approved,

A, Yes.

Para 111. Proxy was used.

There is no such thing as Directors proxye.

Para 112. Entertaimment

This is a contentious matter.
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Para 113, Maintenance Green Road house.

This was transferred to Hock Thai Finance,
What I meant was it was sold to Hock Thai fbr‘£77,177.00.

Para 114. Payment to International Executive Corporation.

Q. This is for expense of exploration.
A, Yes.

Para 115 (2).

Q. You refer to Cheng Siong Seng. "Taiwan". Is it Tawau.

A. Yes .
Para 11 3).

I know that this is expense for exploration. I
know about this 10 days before the trial began. I had no
time to rectify the mistake.

Q. You are not suggesting that anything untoward in
Para 115.

A, It is of no consequence. It is for information and

clarification.

7

aeen
poyad 4

nrt
~

rod Thar +la3
violu

is iis Board. You are not

Q. This has

27D
K

alleging any malpractice.
A, No.
Para 116.

Cost would arise if the company used it or not.
This is again informative.

Para 112.

This is purely informative and my remarks apply. I
would prefer correct profits charged and not mixed up with
other accounts.

Para 118,
This is again informative. I have since ascertained.

There are other shareholders in investment companies which
should bear their share of these expenses.,

10
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Q. You have not seen the accounts of the partners of the In the High
investment company and so you don't know what expenses Court in
have been borne by them. Borneo

A. Yes.

: No. 7

Q. Which by your strict formula should be charged to the
) ment com . Notes of
investment companies, Evidence

A, Yes,

. Applicant®s
Time 1100 a.me Evidence

Adjourned for 15 mimutes.

S5gd: BeTeHelee, J.

P .
13244724 Andrew Peattie

Cross-Bxamination
Time 11 20 aeMm,

P,W.1 Andrew Peattie (on former oath)

During the adjourmment I was discussing with Beng Sunge.
We were discussing other things not this case,

Para 119. This is merely informative.

Para 120. This is informative of investments,

Para 120(C) - 7% to be charged in accounts.

Q. Have you seen the récords to see if this is carried out.
A, No.

(Witness shown accounts. Ledger 1970/71. Folio 85
Pwe A and B)o

I see Interest has been debited in respect of payments
and credit has been given to the account. Where account has
earned interest by Ling Beng Siew & Co. it has been shown in
the books. ’

Para 121. No agenda, etc,
This was a meeting at which Beng Sung was not present,
He did not attend Director's meeting. He received Directors

fees. I do not know if he had received Bonus.

Q. You say in the Statement of no discussions because it
was not stated in Minutes.
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A,

Q..

A.
Q.

A,

Q.

168,

Yes,

Do you know it is a long meeting (From 3.30 pem. and
finished at 5.00 pems) It went to 12 hours., There
must be discussions apart from adoptions.

I won't know.

You don't suggest resolutions mmbering 15 would take
1% hours if there were no discussions.

I am unable to say.

You are quite unable to say there is nothing on the
face on your basis.

From the minutes.

Is it reasonable to say there were discussions.
I wvas unable to say, I base on the mimutes
There appears to be no discussions.

This is partly true,

You have no basis to base your opinion.

It is my opinion.

No minute gives details of the meeting.

I know that Counsel was referring to this Company
Kong Thai.

It is quite apparent from the mimutes to make
narrative notes or any note of discussion.

Yes.
In matters of business - only resolutions made are noted.
Yes,

I could not fairly say that there appears to be no
discussion of the various items mentioned above.

I an auditor for Mukah Sawmills. The directors of that
Company are three younger brothers.

Is this Company successful or note.

10
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(Shall I answer). In the High

(Counsel for applicant - It is a proper question) Court in
Borneo

A, It has been making losses. I recalled it has a paid

Q.

A,

A,

A,

up capital of‘5900,00q/-. The Company made a loss
in December 1971.

No. 7

A loss in December 1970. Notes of
Evidence

As far as I can recall.

Loss of‘5400,84Q/~ in year ended December, 1969. Applicant's
Evidenc

I have not the records 1968 -15120,689,00Q/—. vidence

I must check. Andrew Peattie

I don't doubt the figures,

1967 = December - £132,894,00. Cross—Examination

I don't doubt the figure.
Year 31st December, 1966 - made loss of £180,142.00,
I accept the figure,

The position is accumulated losses have now nearly
wiped out the paid-up capital, Is there a deficiency,.

I must check,
There is an excess of liabilities over assets.
This is to the best of my recollections but I must check.

Over the years of continued losses the Directors had
drawn between them yearly remunerations of‘SGG,OOQ/-.

That is correct.

As Auditor of that Company have you ever qualified

the balance sheet drawing attention to the state of
affairs in which the Directors are continuing to pay
themselves‘ﬂ66,00q/— each year in the face of continued
losse

I don't know. I have to check them,

December 1971. Did you draw attention to that fact.

I have not seen 1971. I have to check,

S0 far as December 1971 is concerned the Directors have

continued to paygﬂ66,00q/- between themselves,
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The Company is still trading.

The Mukah Timber Co. is a timber company carrying on
the same business as Kong Thai but in a different area.

Ling Beng Sung is, I think, the Chairman of the Mukah
Timber Co,

Q. Up till 1970, Ling Beng Sung was the Managing Directors.

A, Yes. But I have to check.
I am also the Auditor of Kong Ming Bank. That is
Company for which Beng Sung is Chairman of Directors.
I should like to verify that also. 10
The Bank has been in existence for 6-7 years. It has
yet to pay its first dividend.

It has made profits, I have to check that.

Para 122.

Qe You were supplied with information in December 1971.

A, Yes,

Para 123.

1.

That is my opinion and the report is the opinion of

A, Yes, 20
Para 124.

Q. Similarly in para 124 that is a difference of opinion
between yourself and the then Auditor.

A, Yes,

Para 125.

Q. That again is a difference of opinion between yourself
and the then Auditor.

A, Yes,
Para 126. It is merely informative.
Q. What you did there is that Directors there as a 30

Commercial decision used this money from the Banke
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A, Yese.

Q. The philosophy of a bank overdraft in a trading
concern such as Kong Thai is that if you can borrow
money at a rate of interest less than the profits you
will make by using that money in the business which is
an advantage to the borrowing Company.

A, Yes.

Para 127.

I have not checked the physical assets of Kong Thai.
I asked the staff at Xong Thai. To the best of that
knowledge the assets have not been checked.

I have no doubt about Berjaya Malaysia now. I have
no doubt about the Timber Licence, I have no doubt about
the Aurora Hotel.

Q. You have seen transactions in books about investments
in other Companies,

A, Yese. I have no doubt about those assetse.

It is normal in timber Company to have a very high
usage. From my examination of the records I would have
expected to see assets scrapped and assets capitalised.
Outboard and long boats have a very short existence because
of rough usage.

One of the purposes of depreciation & to make provision

for wear and tear of this machine,

Q. The yearly depreciation in addition to first year's

major depreciation is intended to write off those assets
in the books of Companies to the extent of the life of

machinery,.

A, Yes.

Q. This was being done by Xong Thai.

A, Yes.

Q. There is no real danger in that regard.

A, Reason why I bring this up is if the assets are
scrapped the further allowance of depreciation would

be allowed by tax authorities,

I agree the end result is the same.
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172

Q. You have no real fears that the assets shown in
books are not real in Kong Thai.

A, I can say for major assets. The minor assets are
subject to yearly depreciation.

Para 127, bothers two lines,
I am referring to ramp equipment.

Para 128, Ling Beng Siews

He had been paid on behalf of P,T, Kalimantan Sari
by Kong Thai.

The word "debited" in line 3 of para 128 ought to
read "credited".

The other payments are by investment companies in which
Borneo Company is the second other major holder which pay
Beng Siew his monthly salary.

I do not suggest anything sinister in those payments.

There is nothing sinister about payment of expenses,
Except that Beng Siew is a full-time Director of Kong Thai,.
He should have accounted for them to Kong Thai.

I understand he is occupied all the time in the
business of Kong Thai and various other companies.,

He is director of Hock Hua Ban

Q. The Directors of Kong Thai are not unaware of fact he
is working for other investment company.

A. No.

Qe Apart from suggestion you raised have you seen in any
books of Kong Thai any suggestion by any other person
that these Directors fees should be paid to Kong Thai.

A. NO [

Qe You have agreed the main form of income which Beng
Siew would receive is his share of Boruse.

A, Yes.
Q. In any case if one treats your suggestion as an

intellectual argument it is one in which people share
opposite views.

10
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A, Yes. It always depends on Directors meeting.
I do not suggest anything improper in Para 128.

Para 129.

Q. This is a misunderstanding by you. You know Kong
Thai took up shares to value of £149,900/=. Staff
members took up shares ﬁ104,000.

A, I am aware of that.

I am satisfied that there is no substance in the query
in respect of Para 129, I agree this is a matter of
accounting procedure.

Qe You do not suggest anything adverse.

A, No.

Para 130. P.T. Indomark. £15,000/~

I have been told it is an abortive venture.
(Shown Kong Thai Ledger 1970/71 Account No. 236).
Q. ‘57,50q/- of that has been written off as survey fees,
As Yes,
Q. ‘ﬁ7,SOQ/- has been transferred to Borneo Co.
As Yes,

Q. This is an abortive joint venture and both should
bear the expenses,

A, Yes,

Para 131.

Q. This is a joint venture Company with Borneo Co,

A, CorreCto

Q.  This debt of £606,000/~ was objected to by Borneo Co.
and it was subsequently transferred to P.T. Kalimantan
Sari.

A, Yes,

Q. This merely involves a difference of opinion and
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investment of accountse.

A. Yes .

Para 132.

Q. This was expenditure in respect of obtaining timber
concession involving exploration survey and other
expenses.

A. So I have now been told.

Para 133. (Asks witness to read para 133).

P.Te Kalimantan Sari is an Indonesian joint venture.

Q. What you really say is that should be borne between
Borneo Company and Kong Thai.

A, Yese. It should be a loan. I should have given the
matter more thought.

Time 12.30 pem.

Adjourned to 2.30 pem.
Sgd: B. T.H. Lee, J.

Parties as before
Time: 2430 peme

P.W.1 Andrew Peattie (on former oath)

I have brought accounts for Mukah Company.

(Counsel for applicant - was under misapprehension -
Mukah Company is exempt Company - will now object to
production. They are not directly relevant to proceedings.
They are confidential documents for purposes of exempt
position Company).

(Mr., C, Darvall. Fact Company is an exempt position Company
does not and cannot make the documents privileged. It
merely means different procedures apply and representations.
If documents are in Court I am entitled to see them whether
they are exempt or not. Exempt is within the Companies Act,
and not under the Evidence Act. It is relevant because one
cannot say with certainty what they are. Going to motive
and also to bona fides of applicant in these proceedings.
Authorities are quite clear unless it is established by the
applicant that the application is brought for the purpose of
rectifying oppression and not for some other motive the
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application must be dismissed as it is not bona fide,.
Asks to see them like letters of credit. Documents may
prove somethinge.

(_M_r. JeBe Vinelott. Evidence may be given of facts in
issue and which are relevant only. Basis of relevance
as suggested is these matters will go to bona fides of
Dato Ling Beng Sung.

Submission - whatever force that argument might have in
relation to Beng Sung cannot have any application to this
witness. He camnot be asked about the motives of Beng
Sung in these proceedings. Ask Court that the evidence
is irrelevant to any issue to which this witness evidence
is connected.

Exempt Companies - accounts are not published.

(Mp, C. Darvalle I am not asking from witness mouth the

motives,

(COURT: I rule that the documents are admissible.)

Refers to 1970 Accounts.
Profit and Loss 1970.

Mukah.

Qe There is a loss of ﬁ365,141.00.

A, Yes,

Q. There has been increase of capital of £900,000 to
£1,200,000/~.

A, Yese.

Of that capital sum 1970 - a total amount of ,41,082,613
leaving shareholders funds of 517,387.00.

Increase in capital of ,5300,000 was paid up in cash.

Company owed money to the Directors and that debt was
satisfied by the Company issuing further shares to the
directors.

Directors had lent money and they have also not drawn
their salaries.,

On assets side Goodwill £166,115.00. This represents
the balance taken over from previous credit accounts.

This has in fact no saleable value unless Company was

sold as a going-concern,
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1764
Q. If you remove Goodwill from asset the Company has a
deficiency of capital of ﬂ48,728/—.
A, Yes.
It has trade creditors of }52,725,250/—.
Q. Do you anticipate a loss or profit for 1971.
A, I cannot say.

Qe Can you certify that at the date of 1971 Profit and Loss
Account the Company appeared to meet its liability.

A, 1 cannot say that unless I have finalised the Account.
Q. Of sum of £3,439,001/~ what are current liabilities. 10
A, By sale of fixed assets of Campany.

That I agree would not be payment in the course of
business,

Qe ' You are looking the matter as a winding-up of Campany
and assets realised from book-value.

A, Trade creditors as I recall, consists of hire purchase
agreements secured over the assets,

Qe This Company has three Directors, Ling Beng Sung, Ling
Beng Hui and Ling Beng King.

A, Yes,. 20
Q. These are the three youngest of six brothefs.
Ao YeSo

Ling Beng Sung is Chairmman and Ling Beng Hui is
Managing-Director,

My firm has checked the assets of this Company by visiting
the sawmill and making test check covering the complete assets
over a period of three years,

I could not say that as at 31st December 1970 the
Company had approximately 1.5 million of Plant machinery and
equipment but merely that certain of those items had been 30
checked and appropriate adjustments made,

Q. Despite this precarious situation the Directors
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received emoluments of ﬁ66,000/ - in the year ended
3112.70.

A, Yes,

For year ended 31.12.71 I cannot say as I have not
looked at the accounts,

I cannot say whether the Company has made a profit or
loss for the year 1971.

I think all three Directors lent money to the Company.
It is some years now. I must check.

Beng Hui borrowed £100,000/- from Xong Thai. I do
not know whether that sum was lent to Mukah Company, As
far as Kong Min Bank is concerned, it made a small profit.
It has not paid any dividend.

Page 35. Para 133A

This is purely informative except for the further sums
of £40,000/~.

Q. That was advanced so that the creditors of Kong Thai
Plywood (Pte) Ltd. might be paid.

A. I have been told Kong Thai could have shielded behind
the corporate veil and not pay the sum, I do not
consider anything wrong or sinister in that action,

Para 134.
I am merely indicating there has been Company adjustment
whereby Beng Siew accepted personal liability for the

travelling expenses.

This was corrected some six months later, There is no
significance in this correction.

Para 13 2.

This is a repetition. This hasbeen rectified and is
of no significance.

Para 136,

You agreed that the sums of ﬂ680,000/- was provided for
dividend and not £408,000/- as shown in para 136 of the affidavit.
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178,
That para is merely informative. I don't suggest
anything sinister in the matter raised in that para.

Q. It is not suggested that an advance to a Director who
was entitled to 4/5th of the bonus was sinister.

A, Yes,

Para 137. This is informative of a commercial decision.
Para 138. This has now béen rectified,

Para 139,

Q. You are drawing attention to the fact that there has

been a change of opinion as to the entitlement to share

in the 1% bonus, It is merely informative and of no

significance,
A. Yes .
Para 140,

Q. That is informative and of no significance also.
A, Yes,
Para 141.
Informative, I have still no information in regard to
the car but I am not suggesting anything improper or any

issue made of this.

Page 37 = Para 142,

Q. That is a summary of matters already raised in your
affidavit.

A, Yes,

Q. That is informative and you do not suggest anything
sinister therein,

A. Yes .

Para (B) Page 37. Sabah Agency Sdn. Bhd.

Same comments,

Para (C) Page 38,  Singapore Moulding (Pte) Ltd.

I have not seen the accounts 31st December 1969, 1970,
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(Accounts shown to witness).

I have now seen the accounts. They appear to be
properly corrected and audited.

This is a venture which failed.

Para (D) Page 38 — Xong Thai Lumber Sdn. Bhd.

Same comments apply.

Para (E) Page 39 - Commercial Bank, Development Bank, Brunei,

This is a merely summary of what had been discussed before.

The license were not received.

Donations. This is a summary of what I have
discussed.

Q. Apart from minor matters of accounting or principles
you have no other observations,

A, I would agree with the exception of donations,.
I agree that this is within the domain of the Directors.
They have subsequently to account for their actions to the

shareholders at General Meetings,

I agree the accounts had been passed by the shareholders
each year, This is without any dissenting shareholders.

Beng Sung became a shareholder in February, 1969.

Time 3.35 p.ma

Donations to political parties,

Para 74 Page 18, Para 110 Page 27.

I have wide experience of timber companies in this
regard.

Q. Would you regard this donation as normal or umasual.

A, Umasuala. That they are made to a political party of
: which Managing Director is the Chairmane.

I do not consider it necessary in the earning of the
profits that the donations are necessary., I consider it
very excessive, I cannot recall of donations to political
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In the High parties of this magnitude.
Court in
Borneo From my investigations of books the only thing
unusual in respect Of eceese
No. 7 (Objection - does not arise in REN but ine-chief
and what has been said in the affidavit),
Notes of
Evidence (Court. Overrules objection).
Q. It there anything umusual in the ways donations
Applicant's are made. :
BEvidence .
A, The receipts were numbered consecutively 1 - 50.
Andrew Peattie Q. Can you say whether the recipients of accounts was
stated. '
Re-Examination A, Only some of thems I mean the person who sign

the receipt.

Qe  As regards the Anrmal Account. Can you say the
recipients of donations were shown.

A, No. Only one figure was shown.
Para 16 (Page 4) and Para 37 (Page 8).

I swore the affidavit in August 1971. I was asked
to swear on November 1971 again.

Between the two dates I received further information..

Q. Was there in the further information in your judgment
affects the conclusions.

(Counsel for Respondent - witness has already given his
answer which made it abundantly clear that he was
reaffirming the affidavit. He did not apply his mind to
this, Counsel is inviting the witness to commit perjury).

Mr. J.E. VinEIOtt

I will rephrase the question,

Q.  What you have learned - was there anything in the two
days which materially affect the affidavit?

(Mre C. Darvall: This is a question for determination of
this Court).
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(Court: Confine witness to reaffirmation of Affidavit).

I don't think there is anything which will materially
affect the affidavit which I re-affimed,

Refers to Reports:

These are manuscripts made by me when I examined the
minutes,

66/67. Extract of Meeting.
Persons present are listed.

Q. When you extracted part of the minutes you recorded
the mimites?

(Mr, C. Darvalls: Objects to question. Evidence has been
given by this witness. From evidence given signatures of
shareholders given and therefore was not included in his
mamiscripts notes, He may have forgotten some and
remembered some.

Very question suggest is improper contrary to statement
volunteered by witness and as such is objectionable, It is
attempt by witness to change evidence which he had
volunteered by framing question with skill which suggested
the answer).

(Court: Objection overruled.)
I inspected certain mimutes, I copied what I saw in

the minutes, I cannot recall any occasion when I did not
do so.

Refers to Para 14 Page 4. Para 49 Page 11.
The sums mentioned were all separate sums.

Disallowance of Entertairment allowances.

Tax Department sometime disallows = usually a percentage
is allowed. Normally 30~-40%. Can vary widely.

Next step ~ look at expenses,

Submit vouchers and receipts for such expenses to Inland
Reverue. This is if you think you have a case. Then there
is correspondence between the Accountant handling of this
correspondence and the Tax Department,
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182,

Q. What is the end result?

(Mr, C. Darvall: I object. The correspondence relates
to the allowance or otherwise of the said expenses).

P.W.1

I have seen the tax papers of Kong Thai.

Q. Can you say if there was an attempt to justify the
full expenses?

(Mr. C. Darvall: Object on two grounds. This is a matter

which properly should have been included in the affidavit.

It is a matter of some importance and was not included and 10
it should have been evidence given in chief and does not

arise in cross-examination, Witness was not cross-examined

as to the steps to be taken or whether they were proper or
improper).

(Mr, J.E. Vinelott: Examined on this question.
Disallowance followed the normal course. Refers to para 16
page 4 and Notes of Evidence Page 40),

(Court:  Asks Counsel to proceed).

Q. Whether objection for disallowance of tax deduction was
taken and whether the matter was contested, 20

(Mr. C. Darvall: Objects. Entitled to ask what is the
usual course which is .se.e DoOr was never opened.).

(Mr, J.E, Vinelott:
thumb. A,

{Court:

Q. Whether your inspection of correspondence there was
an attempt to justify the full amount of expenses.

Refers to passage "This is a rule of
Not necessarily").

Objection overruled. )

A, I cannot recall such correspondence,

Para 21. Account of Dato Ling Beng Siew,
No. 183 -~ LING BENG SIEW. 30

Extract right column ﬁ64,680.17 represents the
balance column. It shows whether an account is in credit
or debit. It starts in credit.

Next figure 5159,449,477 also credite.

December also credit,
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February 7 is debit. The rest of the items are debits
on the various dates.
Left hand column. Travellers cheques etc.

This was wrongly described as 1966/67 when it shald-
have been 1965/1966.

Q. How would you describe the account?
A, It is a current account of one of the Directorse.
Time 4.30 Pelle

Sgd: B.TOH. Lee, Je
13.4.72

14th April, 1972
Parties as before
Time 9.20 a.me

P,W.1 Andrew Peattie (on former oath)

Para 31 (Page 7). Car

I agree Kong Thai owned a Hotel in Kuching. These
are other business as far as I know.

Para., 34. Green Road Land,.

In the original report I referred to it, because Kong
Thai had no timber business in Kuching. I can see no
purpose for the purchase as such.

Aurora Hotel

I agreed that where a hotel is undergoing reconstruction
trade would tend to drop off.

In this particular case there would be a marked drop
because there are so few hotels in Kuching that business
would not drop off so much as other places.

(Mr, C, Darvall: Objects to question).

(Court: Ask witness to proceed)

Because there are so few hotels in Kuching so I
qualified my statement which is to the effect that business
would not drop off so much as in other places.
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184,

(Shown LING BENG SIEW & CO. Accounts). 1966/1967.

In debtor column there is some inter alienations.
The figure is written in pencil —ﬁ170,110.48 against
December 29,

Similar figures appear in the account.

Right hand column shows the credit account.

February 2 is ,4581/-.

March 31 -~ credit column. Credit of ﬁ115/—. There
is a pencil figure of ,6{696/-, and that is addition of

£581/= and £115/-.

Over the page - credit in pencil 5696, and that is
brought forward toto.

These figures should be in ink.
There is a credit ,g280/-.
Underneath that is £976.00 in pencil.

The actual credit are £481, £115 and £280 up to that
date,

There are two credits, One is 5150,091.88 and the

other is £200,000/-,

The left hand column shows drawings column DR is debi t,

On page 1 - the total figure on the debit column is
£307,637.82.

Over the page the Dr, column represents debit account,.
Q. How would you describe this account.
(Mr. C, Darvall: Objects)

(Mr. J.E. Vinelott:
from re-examination).

It is a perfectly question arising

(Court:  Proceed)

I understood current account is used to record
transactions where they are debited to a particular
individual or company. Against this nommal account items
are debited and normally cleared at regular intervals.
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They are in fact a record of transactions of that particular
account.

1967/1968 Accounts - Ling Beng Siew Sdn, Bhd.

The fifth column represents the debit column, the next
is the credit column.

The figure at the bottom =~ after February 26 is
#£533,457.44. The right hand column is £451,500/=.

That is the total of the items credited to this account
up to February 26.

Over the next page = August 31 = 1 piece of land = I
have no idea what this land represents.

Page 5. Ling Beng Siew & Co. 196&/1969

November 29. To remittance to Singapore 'ﬁSO0,00Q/—
December 24. Cheque £479,489.50.
The last item after 31st March.

The figure4ﬂ744,093 is in pencil is the sum of the
above 2 figures.

The next credit item is ﬁéS0,000 by donation.
Over the page - 6.

By Borneo Co.

By Kong Thai Plywood etc.

(What do they represent?).

(Mp, C. Darvall: objects - does not arise in crosse
examination).

(Mr, J.E. Vinelott: Will leave this for the next witness).

You were asked about Singapore Moulding Pte. Ltd.
(Shown Balance Sheet)
This is balance of Singapore Mouldings Pte. Ltd.

ﬁﬁ,123,791 —- that represents the deficit between current
assets and current liabilities.
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186,

In other words, the current liabilities exceed the
current assets by this figure of ,31,123 1791,

That is the account of the Company in which Kong Thai
invested the monies.

I refer to a Heading P.T. Kalimantan Sari.

You replied "I knew it was advance ended up in an
investment",

What do you understand by the word "advance",
It is usually a form of cash to pay for expenses.

Expenses can be salary, investigating expenses.
These are preliminary expenses,

When I came to the accounts it was transferred from
Sundry Debtors to the investment Company and also by a
mimite of 1046.1971 authorising this investment,

You were asked whether you visited the Yacht Berjaya
Malaysia.

My appointment was for inspection of books and accounts
and I did not inspect the assets.

The purchase of Berjaya Malaysia was rectified.

According to the books and records the purchase and
reconstruction was not approved at the time of the purchase,

Para 40 (Page 10):

"On 29th December, Ling Beng Siew Sdn. Bhd. obtained
from Kong Thai a cheque in its favour for £461,500/ =,
On March 31st there is a credit entry of £461,500/ -

in the account with the company of Ling Beng Siew Sdn.
Bhd. and the explanation in the ledger is "Adjustment
Wrong Posting". It would appear from an examination
of this account that the first entry is simply an error.
An examination of the account with the company of

Ling Beng Siew & Co, shows that the‘ﬂ461,500 - wag
debited to it as of 30th March, The effect is to have
changed retrospectively the payment of 29th December
from Ling Beng Siew Sdn, Bhd., to Ling Beng Siew & Co,
Kong Thai's records contain no explanation of thege
transactions.”

5461,500/- is a book~keeping error.
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(Mr. C, Darvall: Objects as this question has been answered).

(Mr. J.E. Vinelott: If there is an ambiguity the purpose
of re-examination is for clarification).

(CourT:

The first entry is on 29th December. Debited to Ling
Beng Siew Sdn. Bhd. with an amount of‘5461,50Q/—. It would
appear that sometime in March it was discovered that this
entry had been debited to this account in error and should
in effect have been debited to Ling Beng Siew & Co. It was
then an adjusting entry was entered into the book transferring
this item from Ling Beng Siew Sdn. Bhd. to Ling Beng Siew &
Co.

Proceed)

Q. You said "there was no loss to Kong Thai"?

A, The entry was transferred from one account and I
presume there is calculating of interest,

(Mr, C. Darvall: Objects to portion of answer not
strictly to question asked),

Para 54

It is necessary as you said in crosseexamination,

(Page 12)

Some are personal accounts.

There are some items which should have gone to personal
accounts. A man can take his wife but not his family.

Q. What were the members of the family.

A, The son and daughter.

(By Court: I think they are teenagers).

Para 58. Malaysia Air Charter Ltd. shares,

You agree that advance was subsequently ratified.
The advance was not approved at the time it was made.

I had no access to the books of the Malaysia Air
Charter Ltd.

Time 10430 aeme.
Adjourned for 20 minutes
Sgd: B.T.H, Lee, Je
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188,

’I‘i-me 11.00 a.m.

P.We1 Andrew Peattie (on former oath)

Para 64. First sentence reads:

"Dato Ling Beng Siong obtained the sum of‘$1S0,00Q/-
from Kong Thai by drawing,§15,ooq/- per month for
ten months"

You said "I agree this is a current account™.

Para 66. Aurora Hotel

Put to witness Hotel now being conducted properly.
Q. Have you yourself seen any accounts yourself, 10
A, The accounts I was shown does not show profits on them,

Para 68, Malaysia Daily News Bhd,

Certain figures were put to you
And 10SSES eeessesssltCo

Q. Judging from the figures and the accounts would you
think it profitable?

I 4o not think it would prove profitable.
I have to look at the accounts. I don't think it
would alter my view, I do not think this is the type of

investment for a timber company from my experience, 20

Para 73. Pan Sarawak Sdn., Bhd.

Para 128.

Put to you the fact that Beng Siew was a Director was
common knowledge, :

Qe  Whether the fact that he was a shareholder is to your
knowledge.

A. NOC

Qs You were shown Directors of Company, would that disclose
the shares of Beng Siew in other Companies.

A, No.

You set out various payments made to Beng Siew 30
by various companies.
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Look at Para 17 =~

Q. That is not the only figure‘ﬁéoq/- drawn by Beng Siew
as Director's fee,

A, The other consists of salaries Plus percentage of the
pProfits as a bomus.

£1500/~ per month are salaries.

Looking at the Register of Directors I would know what
are Directorships. Beng Siew is in.

But looking at the Register I would not know the salaries
Beng Siew was getting from other Companies.,

Q. So far as record of other inquiries made by you was
remuneration of the Companies ever disclosed to Kong Thai.

A, It was never disclosed according to the minutes of
Board of Directors, Kong Thai.

It was common ground that Beng Siew was a shareholder
in Sabah Agency, Kong Thai Lumber and Kalimantan Sari.

Q. Whether the shareholdings were ever disclosed.

(Mr. C. Darvall: Objection - no disclosure of holdings
in crosse~examination).,

(Mr. J.E. Vinelott: He was cross—examined whether the
Board of Directors would have known Beng Siew's interest in
these companies).

(Mr. C. Darvall: I asked whether he was a Director),

COURT: Objection sustained - Directorship and shares are
two different matters).

Berjaya Malaysia Yacht

I was referring to timber companies of which I had
knowledge when I said that they don't find it necessary to
have a yacht,

They are companies with similar business in Indonesia.

Para 97. You said "I was told it was an inaccurate posting™.,
The voucher was marked Chalfont.

What do you mean by the "Voucher™.
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Cross=Examination

190.

The original voucher was fbr‘£150,ooq/- and had a
notation on it as I recall Chalfont Investment, This was
originally debited to Beng Siew's Co., and later transferred
to Dato Ling Beng Siew personal account.

Q. What do you mean by voucher,

A, On every payment from the Company it is necessary to
raise some form of authority for this payment, This
is called the voucher and is normally authorised by a
Director or other officer of the Company so expressed.

Mr, J.E, Vinelott

That concludes the re-examination.
Time 11.30 ae.m.

Mr, J.E. Vinelott

Asks for witness to be released. Will be available
on 24 hours notice.

Mr, C, Darvall

No objection on that undertaking.

COURT

itness released subject to that undertaking.

PoWe2 DATO LING BENG SUNG. Affirmed states in England
38 years, 21, Wong Nai Siong Road, Sibu.

Qe Do you have difficulty in understanding English
language?

A, Simple = no Complicated = yes. Particularly so
in legal terms.
I was educated in Australia. Northern part. Queensland.
I spent altogether 4 years in Australia.
I studied economics in University of Queensland. It
included study of commercial matters.

Qe Did it include legal subjects.

A, I think note
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A,

commercial lawe.

Q.

A,

Q.
10 A,
Q.

A.

the death of my father.
23rd December.

Q.

A,

20 Q.

Q.

30 Q.

191;

Were there any legal subjects in matter of law.
I don't know.

I did accounting principles. I studied very little
It was at the later stage of the course.

I did not study Company Law.
Was it in the syllabus?

Could be. But I did not complete the course. I
did not complete the degree course.

Do you have a degree at all.

No.

Have you told amyone you do have a degree.
No.

I returned to Sarawak from Australia a few days before
Christmas 1968 = 22nd or
I mean 1958,

How far did you go through the Degree course before
you returned to Sarawak.

I was finishing my second year, I have done examinations,
Philosophy, accounting, economics.

Did you pass them.

I pass philosophye. I did not pass accountinge. Nor

did I pass economics.

Would it be right to say you took four years to pass
one examination and fail two others. '

Not entirely.
I matriculated during the 4 years.
to make the required units.

I failed one subject

How did you go to University without matriculation.
I was accepted by University of Queensland.

What did you submit to the University as evidence
of your academic attaimments,
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A,

Q.

A,

(Mru JeE, Vinelott:

192,

My matriculation.

Did you see any newspaper in Sarawak which says
you have a degree in Queensland University.,

I could have. I cannot remember.

Any newspaper where this statement appears.
This may be Borneo Bulletin.

Have you or have you not seen the newspapers

It could be Borneo Bulletine

objects and asks Counsel to

refer specifically to newspaper).

(Mr, G.S. Hill:

Entitled to conduct own cross-—

examination).

PeW,2: I could have seen but I don't remember.

Q. I ask again "Have you or have you not seen a Press
you have a degree in Queensland".

A, I don't remember,

Q. Do you recall a press—conference on yacht SRI TANIA.

A, I have given many times.,

Qe Did you look at Second Respondent's affidavit.

A, I glanced through it.

Brunei about boat.

Q.

A,

Q.

Refers to next page
£150,000  cevesa™,

(Shown R.20 D - Beng Siew's affidavit),
"Dato Ling who graduated from Queensland Universityees"

I gave a press conference to Mr, Nigel Coventry from
I told him all about the boate

From where did he get the informmation that you
graduated from Queensland University.,

I did not tell him about University. I told him I
studied a course in economica, I did not tell him I

was studying at that date.

"Terrorism leaves a
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Q.

A,

193.

Coventry saw me only once,

I am not aware of special courses in Queensland
University for those who have not matriculated,
Is not such a course that you were doing.

No. I was offered a course. You can refer to the

Registrar of the University.

You see the pictures of the Wig and Gown R1, R2, R3
of Beng Siew's Affidavit.

That is my photograph. R2 is Beng Hui. Beng Hui

was also in Australiae

You have represented to your family that you have a
degree.

No.
Do students in University wear wig and gown?

On Queen Mother's visit all undergraduates were asked
to wear them. I did not wear on any other occasions.

Why did you have photos taken.

It is my hobby. I have taken photos in many forms,
swimming. I did not take these photographs,

We heard in opening that you have made a large number
of orders in Originating Motion.

I have.
You asked for 61 different orders.
I did.

At the end you have asked as an alternative that Kong
Thai Company be wound up.

As one of the possibilities,

Which of these are you really asking them, 61 orders
or winding-up.

This is for the Court.

Which of the two alternatives you wish to see Court
grant you.
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194.
A, Either No. 1 - 2nd Respondent be removed and receiver
being approved or alternatively a winding-upe.

Q. Which of these remedies would you prefer if choice were
left to you.

A, I do not know the technicalities.

Q. You are an experienced banker.

A, For a few years. I have certain amount of experience
of companies matters, I don't understand the relief

I am asking. I an not familiar with the technicalities.

Q. Had it been explained to you by your legal advisers
what the orders mean.

A, Yes,

Qe Did you understand their explanation.
A, Yes.

Q. Then what is your choice,

A, It is for Court to decide.

Q. You are the applicant.

_-——1- Do

A, I ask for 61 orderse. In alternative I ask for
winding upe. Winding up is my second choice.

Time 1230 Pellle
Adjourned to 2.30 peme

Sgd: Be T.He Lee, J.
Time 2,30 Peme

Mr. JoE., Vinelott

In view of his
Have

About Dato Stephen Kalong Ningkan.
public position will give evidence under subpoena.
asked him to attend tomorrow afternoon.

Mr. G, Starforth Hill

Why public position should make any difference?
COURT

No leave required.
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195,

P.W.2 Dato Ling Beng Sung (on former oath)

Q. Do you understand what is involved in winding-up of a
company.

A, To a certain extent.

Q. VWhat do you think would happen if Kong Thai is going
to be wound up.

A, All the assets of Company will be disposed of debts
paid by the disposal of fixed assetse. If there is
anything left it goes to shareholders proportionately.

Qe What would you get.

A, I have not worked it out.

Q. Have your advisers worked oute

A, No. We do not know the value of fixed assets and
investments,

Q. What are your own principal interests.

A, I have timber business and banking business. The
timber is Mukah Sawmills and bank -~ Kong Ming bank and
Hock Hua Bank.

My position in Mukah Sawmill is Chairman of the Board.
The Managing Director is Ling Beng Hui.

Chaiman of Board in Kong Ming Bank. The Managing

Director is Ling Beng Hui,
Qe Do you devote most of your time in these Companies,
A, Yes and other Companies as well.

My principal source of income is Borneo Timber Company,
dividends of Hock Hua Bank and Mukah Sawmills,.

Q. From Peattie's evidence as far as Mukah Sawmills is
concerned - you received‘ﬂ66,000 with your brother as
Director's fees.

A, The book value - yes,

By Book value I mean Director's fees have been drawn for

the year or credited.

In the High
Court in
Borneo

No. 7

Notes of
Evidence

Applicant's
Evidence

Dato Ling
Beng Sung

Cross~Examination



In the High
Court in
Borneo

No,. 7

Notes of
Evidence

Applicant's
Evidence

Dato Ling
Beng Sung

Cross=Examination

Q.

Q.

A,

Q.

196.
It is part of your income for tax purposes whether
drawn or credited.

I am not too sure about that.
In 1971 I don't think I have drawn the money,

Were they credited to you.

I have not seen the 1971 accounte.

You are Chairman of this Company.

The final accounts has not been drawn upe

Are you telling the Court no decision has been made
as to Director®s fees. 10

I could have drawn.

Have you?

I have not seen the accounts.
Have you done so.

Maybe yes, I have to look at the accounts.
I cannot recollect,

Has any decision been changed.

The annual meeting has not taken place.

Nothing has been discovered, I have never

received any dividends from Mukah Sawmills. 20
I draw Director's fees from Xong Ming Bank.

My Director's fees is £1600/- per month.

I have not received any dividends from Kong Ming Bank.

It is for Directors to recommend whether to pay
dividends,

I think so,.

Peattie had said what the state of Mukah Sawmills was.
I have heard that.

The goodwill is bought over as a going concern from the

partnership. 30

Is it an asset that can be sold so long as business
of Company continues.
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A, According to my understanding it can be sold. In the High
Court in
Q. If you continmue the business. Borneo
A, I an not too sure I can sell the goodwill
I cannot use it to pay my creditorse. No. 7
Qe From Mr, Peattie if you do not take the figures into Notes of
account Company has not sufficient assets to pay its Evidence
creditorse.
A, I don't agree, Applicant's
Evidence
Q. From what assets would you pay.
4, Mukah Sawmills has contract work in Indonesia. Dato Ling
Forest is very good. Beng Sung
I have started this Indonesian venture in 1969.
Cross=-Examination
I derive income from Kong Thai. I receive Director!'s
fees =~ may be ,3600/ -

197«

As a Director I received my share of the borus,.

Amount varies from year to year.

As shareholder I receive regular dividends.

of dividends was given by Mr. Peattie.

Qe The figures for 1967 to 1970 inclusive added up to
265% on your capital.
A, I accept what he said.

Amounts

In addition to that I receive an offer to purchase my
shares at 6 times their par value. Par value #100/- at ﬁ600 -

I was told of this offer a few days before the hearing,.
I did not reply to that offer.

I did not consult my advisers on that offer. I did not

make any counter—offer.,

If there were a winding-up I would be entitled to
proceeds of various assets.

Q. Did you enquire what you would get on winding-upe.
More or less than the offer made.

A, I did not enquire since the offer came a few days before



In the High
Court in
Borneo

No, 7

Notes of
Evidence

Applicant's
Evidence

Dato Ling
Beng Sung

Cross=~Examination

Qe

A,

198,

the hearing and I had no opportunity to enquire.
Have you since then sought to consult.
NO.

I would be impossible to assess the Company without

going into the physical assets of the Company and all the
subsidiaries. ~

Qo

A,

Would you agree on figures of dividends just quoted
that Kong Thai is a highly successful Company.

It depends very much, The right management can make
1t more successful. 10

On these figures I am not prepared to say more fully

the investments and of the physical assets.

in 4

Qe

A,

Qe

A,

Qe

A,

Q.

A,

Q.

Q.

There is no other companies where I have received 265%
years.

Your Counsel said you had been content to leave
management of Kong Thai to Beng Siew,

Yes, That is correct,

Mr. Peattie said success or failure is responsibility
of Bqard not Beng Siew,

I do not agree with that. 20

Have you personally contributed to anything in running
of Kong Thai.

No.

Do you think you have earned your Director's fees.

It was given to me since I am entitled to it.

I did contribute in the early part of Kong Thai.

I did not attend the Directors' meeting.

I became first worried about affairs of Kong Thai

in 1970 - i.e, early part of 1970.

Up to that date you had received annually the accounts. 30
Yes, I do.

You were free to attend the General Meetings if you
wish tOe



199.

A, Yes: ‘ In the High
Court in
Qs When did you decide the anmual accounts were not clear, Borneo

A, The early part of 1970.

No. 7

Qs What in that account at the time was not normal and Notes of

unexplained. Evidence
A, The detailed report of account. Huge sums of donations

wvere made to political parties. Applicant®s

. Evi

The biggest sum over one million went to Sarawak Chinese vidence
Association when the 2nd Respondent is also the President of
the party. Also expenses incurred by the Company debtor's Dato Ling
account several million dollars. In the Auditors report Beng S
auditor has mentioned nothing of this abnormal characteristics g
of these items, Some of these go back several years,

Cross=Examination

Qe You were not concerned about the earlier years,

A, I wvas only concerned with detail account when the
Court granted the order from 1964+1970.

Q. 27th April, 1970 = Did you draft that letter,

A, I drafted that with assistance from Tobin Hoo my
Counsel. We live together, I sent that letter off.

I later obtained an order for Mr, Peattie to look at
bookse

That order was not opposed.

Q. What instructions did you give to Peattie.

A, I told him to go through the checking of any
irregularities of accounts plus matters which I had

set out in my letter.

Qe Did you tell him in general to look for any evidence
of mismanagement he can find.

A, Not really.

I asked him to look for irregularities. Mr. Peattie
did produce me the report. I have not got it here.

Q. How did it reach you.

A, He delivered it in persons I cannot remember the
nunber of copies.
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200,

(Counsel ask witness to produce Reports tomorrow morning),

Q.

A,

Q.

A,

Qe

A,

Did you make any effort to find from Company the
irregularities to which Mr. Peattie referred.

Noe

Do you know something which you complained of and
have been dealt with and no longer in issue,

Some of items were told to me by Mr. Peattie,

Did you attend any meeting between time Report
received and these proceedings.

I attended one meeting the Anmial General Meeting 10
of 1971 last month i.e. after Proceedings concerned.

Your application contains a number of complaints.
Yes,

These are listed in the Originating Motion.

Yes,

Did you before you file give any notice to Company or
either of two respondents of those complaints,

No.

After you received Peattie®s report, Mr. Peattie
swore an affidavit. 20

YES.

And that affidavit was drafted in consultation with you,
YESQ

You also affirmed an affidavit.

Yes, The first time I affirmed was sometime in
September 1971. Re~affirmed in 1972, My senior
Counsel Mr. Mooney drafted the affidavit,

When affidavit was re-sworn in February, 1972, was it
suggested that any part ought to be altered.

No. 30
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Chairman.

201,

Refers to Affidavit

I left affairs of Kong Thai to my brother Beng Siew
until Peattie produced his report. I did not know any
before this, Until last A.G.M. I was asking for many
details. None were given to me satisfactorily. Internal
day to day working I have no information whatsoever,

Qs Did you know what particular kind of payments were
authorised or not in any year.

A, I presumed they were authorised by Beng Siew.

Q. You did not in fact know what was authorised and what
was note

A, Not until Peattie's Report.

Qs  When you say any particular item was not authorised
it is what Peattie told you.

Ao Yes.

Qe When he said certain items were not reported to Kong
Thai that is what Peattie's told you.

AO Yes .
Qe Until then you did not know.
A, Yes,.

I an not a member of Sarawak Chinese Association nor
an office bearer.

Q. Have you any personal knowledge of internal affairs
of S.C.A.

A. To some extents I know who is the Chairman, who
controls the party. Chairman is Ling Beng Siew.
He controls the party.

Q. You say that on same basis as he controls Kong Thai.
Ao No .

It is common knowledge of anyone. What other people

told me and what I know.

I know many important decisions had to be given by the
I have not been at the meeting at which such
meetings were held. I had been told.
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(Mr, J.E, Vinelott.

202,

Objects to line of questioning).

Q.

A,

Q.

A,

Q.

Q.

Have you any information which was not told by
somebody else,

No.

Are you familiar with U.M.N.O. internal organisation.
No.

What about Alliance and Pesaka or Olympic Council.
No.

And until Mr. Peattie told you, have you no knowledge
whether the donations were incurred with or without 10
Board's authority.

That is correct,

You said in your affidavit Kong Thai has no business
in Xuching.

That is correct.

You want to correct that.

No

- e

Did you hear what Peattie said in his cross—examinatione

I have heard, but I don't agree with him that Aurora

Hotel is a business, 20
It is, but not a timber business. Kong Thai has no

timber business in Kuching.

I have information about this before Peattie's Report.

You have no knowledge what Kong Thai business is in
Kuching or elsewhere,

I read in Newspaper. Aurora was bought by Beng Siew
as Director of Kong Thai.

I know it when I swear this affidavit.

Refers to Page 16 of Affidavit.
Singapore business in Singapore,
Peattie said. I agree with him,

I heard what 30
You made observations about motor cars.
Where do you live.

I live in Sibu at the Bank Chambers. I have no
residence in Kuching. The Company has.
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203.

Q. Do you have any personal knowledge of the use which
cars were put except from Peattie.

A, I have knowledge KA 7000 is used most of the time by
3rd Respondent. I saw this in Kuchings I have seen
this 2-3 times a month for 2 to 3 minutese I do not know

the use to which this car was put but I was told.
This is true of all the cars,
I have seen KA 7000 used by 3rd Respondent for a period
of years attending functions. I was told of what use
cars were pute I know Mercedes Sport Car was bought
by 3rd Respondent himself. It was used in Sibu
subsequently he took car to Kuching and that car has
been used and placed at his friend's place.

Q. Apart from what you were told you do not know.

A, I saw the friend used the car conveying friends in this
Ccalte

Q. Mr, Peattie has told us that all investments made by
Kong Thai were authorised,

A. I do not agree. They were only authorised after I
took action against the Company.

Qe If Peattie said otherwise it is wrong.

A, I am not in a position to criticise. This is a fact
as all the investments were converted from the debtor
accounts into the investment companies after I have
taken these proceedings.

Q. How do you know that.

A, I was told by other directors of the Company and also
from the report of Mr. Peattie.

Q. You have relied upon Peattie about the investment,

A, I have two ways to rely. On disclosure from other
Directors to me and Mr, Peattie's report. That is all.

Aurora Hotel

When it was purchased it was in a state of repairs.
I have not been in it lately. I have been in it since it
was acquired by Kong Thai. I have seen some of the
renovations.
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Q.

Q.

A,

204,

You agree it is a comfortable hotel,

I cannot say it is comfortable, . I saw the

dining room, It was air-conditioned, I have not
inspected any of the bedrooms. I have not been to
the coffee shop, I wvas told it was making a profit
but I have not seen the account of Hotel Aurora,

You swear in the affidavit Aurora Hotel was not making
a profit.

I refer to the period of my investigation, It is

quite correct it was not purchased with authority of 10
Board, I got it from Peattie and other Directors of

the Company. Mr. Peattie misunderstood the position

of Aurora Hotel,

Refers to Para 19 - page 7 Beng Sung's Affidavit

Q.

Ae

Q.

"The purchase was made by the Second Respondent without
any authority from the Board and since the hotel has
been used extensively for private and public
entertaining. oo

I heard this myself and from others,

I always see in newspaper the 2nd and 3rd Respondent 20
entertaining, When I was in Kuching I saw this

myself, From my friends in Kuching in business

they also agree with this.

I was present on one occasion when political party

was given. Many people were present at the party.

Beng Siew himself, many of his S.C.A, members, Cheng

Yew Kiew, Mr, Tan, That was some years ago.

According to divisionary of items of expenses of Aurora

Hotel, I think Kong Thai paid the expenses, I cannot

say the year and date, I have to go through the 30
account.

Apart from the dinner you were present were there any
other dinners,

The hotel was used to entertain political visitors
from West Malaysia, I have to through the account
to find out.

Any other occasions when you were present when this
entertaining went on,

I have to refresh my memory. I am not in a position
to say so at this moment, 40
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205.

Qe Is there anything wrong with two respondents in
entertaining people in dining room.

A. No .
Para 20, Hovercraft.

I know the size of this machine roughly. I was told
by the 2nd respondent himself. It is about 15 fte. in
length, about 5-6 ft in width. This is not required for
Kong Thai business. The 2nd respondent told me that this
craft would be used for his political campaign should he
join the State election. Would save time in travelling
from place to place. Can cover places in less time.

It is half a year from publication.
I read the affidavit of Beng Siew once.

Q. Do you know this Hovercraft was never delivered.

A, I was told.

Q. It is a comparatively small machine for Niah River.

A, I don't agree, Other persons using Niah River for
storing logs which are substantial, There are cargo
boats using this river, It is quite useless to use a

Hovercraft for this river where turning are so
nmmerous. It would be most dangerous to use this

craft in this river when logs are in progress of towing

and there would be hardly any space. I have seen a

hovercraft,

Q. Do you know that one of the merits of craft is to go
over obstacles.

A, Yes,.

It would not be able -~ as the hovercraft will have to
attain a certain speed.

It can remain stationary, It would take a long time

by this method.
Qe But you were not told by Eng Siew.

A, I did not make this upe He told me personally.
Time 4415 pem.
Adjourned to 9.00 tomorrow.
Sgd: B.T.Hs Lee, J.
17/4/72.
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206,

18th April, 1972
Parties as before
Time 9,00 aeme

Mr, G, Starforth Hill

P,W.2 Dato Ling Beng Sung (on former oath)

These are the reports made by Mr. Peattie.

Refers to 1968-69. I cannot recollect whether there

is a covering letter. I may have mislaid it with the other
files.

Q.

A,

Q.

I think these are the copies sent to me by Mr. Peattie.

Are there any specific parties in the Aurora Hotel
other than what you have seen in Accounts.

I have gone through 1969~70 account incurred by 2nd and
3rd respondents.

The schedules give a number of parties given by 2nd and
3rd respondents.

The schedules do not give the nature of the entertaimment
and I cannot say which were the ones I attended.

Apart from the accounts I am unable to say what they

are as they happened a long time ago.

L - A ~ ~ e = . o~ ~\
Refers to para 21 of Affidavit (Page 8)

Yacht Berjaya Malaysia

Do you of your personal knowledge know what was in
mind of Directors for the purpose of this yacht.

I was told by 2nd respondent that this is a pleasure
launch. I was shown this yacht and I was in this
yacht once.

Do you know it is Company's intention to use this
between Sarawak and Indonesia.

I was never told then.

Were you present when decision of purchasing this
yacht was made by either 2nd or 3rd Respondent.

Noe

I have not been in any trip. I was invited to attend
the parties held in the yacht.

I was told it was a pleasure craft.

10
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Q.

Q.

Ae

Q.

Q.

A,

207.

I have seen this in the newspaper and I have information
from mutual friends that it is a pleasure craft. I

saw the boat in Sibu and in Kuching used purely for

2nd and 3rd Respondents private purpose.

I have talked to persons and they say that it is for
their own private purposes.

This boat is treated as the property of Beng Siew
according to the papers.

Who is it who paid for yacht Sri Tania,

Mukah Sawmills constructed the boat in the early part
of 1968 or latter part of 1967.

I cannot remember the cost.

I think a little over‘ﬁ100,00q/— as stated in the books
is the correct figure.

In that year Mukah Sawmills was running at a
substantial 1losse

Could be.

It was a loss of‘£132,894/- for that year.

It could be. I will accept that the account is
correct,

The boat was used for trips between Sibu and Mukah
during Director's inspection.

Was it ever used for pleasure purposes,

In between times = yes,

I do entertain on board this yacht Sri Tania.

I have entertained visiting V% I.Ps. on board this boat.

Was it ever published in press that the boat is yours
and not the Company's.

I could have,

Would the press make a mistake.

It may not be in my circumstances because Mukah
Sawmills belonged to three shareholders, myself and
two younger brothers, and also I am Chairman of the
Board and this Company is owned by my brothers and

there are no minorities,

(Witness shown Magazine Bena Negara)
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See Page 2 of Article.

Q.

Q.

Q.

Q.

208,
The boat Sri Tania is on the cover of Magazine,
There is an article about Sri Tania.

Does the article indicate the boat was built
and owned by you personally,

I admit it is a misleading article.
Did you take any steps to remedy it.

I see no necessity as there are no minority
shareholders,

Captions of Article.

"The luxury low-deck cabin featuring full

length mirror",

That is not the correct description of the
interior cabin.

The timber is local wood, the furniture is limited.

This magazine is published by the group of Companies
concerned with the fitting of the boat,.

They are only concerned with the engine, not fittings.
The engine is one 330 H.P. engine,

It is not necessary to correct the article.

If it is luxury, it is a mistake. Subsequently, the
beat was sold to Kong Ming Bank for a sum of
£150,000/= I think.

It was paid in cash to Mukah Sawmills.,

Was it cash or credited.

Mukah Sawmills received a cheque,

Unfortunately the boat was not used as a floating
bank for security reasons.

The cheque was paid to Mukah Sawmill current account
with Kong Ming,

I cannot say if the account was overdrawn,

(To check account during adjourmment).,

Peattie has said places where Kong Thai has business.
Could I have the specific Places pointed out.

You have said in your affidavit that 2nd Respondent
used boat to Sabah, Singapore, Port Swettenham and

Penang. How do you know.

I asked the people. They told me so. I saw in

10
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Q.

Q.

Q.

209.

newspaper about the trips made by 2nd Respondent.

Re Sabah I saw personally the boat was brought to
Tawau from Sibu on the occasion of Hock Hua Bank Sabah
Berhad opening. The boat was used for two nights for
entertaining on behalf of the Bank,

Apart from the opening ceremony he was engaged with
this opening all the time,

What he did in his spare time I do not know,

Nor do you know when he went to Singapore,

NO.

In Port Swettenham I saw in the newspaper he took
Tengku Abdul Rahman for a tripe. Also from 2nd
Respondent's conversation to his friends at parties,

Nor do you know what he did in Penang.

I was told he used the boat from Port Swettenham to
Penang taking Tengku Abdul Rahman and also housing
the boat in Penang for private parties.

I understood that the yacht was his own property.
After the purchase was approved by Board one year
later I knew the boat was not his.

The cost appeared in the Kong Thai's Account.

You received the accounts.

Not before that.
I understood that no Director apart from the 2nd and

3rd Respondents was ever permitted to take the boat for

a trip.

I am fond of sailing. I was not able to use this
boat because the boat was used by others. In the
cabin you can also see private photos of 2nd, 3rd
Respondents and other forms of photographs displayed
in this cabin.

Apart from Dato Ting Lik Hung =~ I learned about Dato
Ting Lik Hung from the affidavits filed.

I know this from what I have been told and what I
have seen,

You were not on board and you were not there,
You were there on one occasion.

Boat goes to longhouses, I do not know who are in

the boat.
Did you ask to have a trip yourself.

I ask 2nd Respondent once ~ early part of 1969,
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Q. What was the response.

A, He asked me to check with Beng Siong. He gave
excuse engine may not be functioning properly.
I felt it rather umusual in a place like Singapore
where a food freezer could be bought so easily,
Why should food freezer be bought for the yacht.
I am satisfied freezer is in the yacht.
I am satisfied as regards the radio. I made the
same comments., This would save the Company interests.

Court:

If the freezer and radio are to be used for the yacht
these freezer and radio can be bought at a later date when
the renovation of the board would take a long time, The
freezer and radio could be bought after the renovation
instead of buying and storing them in a private place,

Mr, G, Starforth Hill

Please do not look at affidavit.

Mr. J.E. Vinelott

Objects.

Mr. G, Starforth Hill

Not to look at the answer before he answers the

- question.

PeWe?2

There are certain thing which I would like to
refresh my memory before I can answer.

Ling Lee Soon is son of 2nd Respondent. He never

worked at Kong Thai at the material period.

Q. How do you know?

A, He is not on pay roll,

Q. No one is suggesting that.

A, He was studying in England.

Q. Does that prevent him to work for Kong Thai,.

A, I know he was studying.
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Ge Who told you he was n ot being paid.
A, From the books Peattie produced.

Refers to Para 25 = you said an original award of
preliminary expenses of so,ooq/- was made by 2nd Respondent
to himself without anyone also being consulted or given
an opportunity to check,

(Witness asks to refer to para to refresh his memory =
witness reads para).

Q. Is that correct?

A, That is correct at material time.
I based this particular finding from Mr, Peattie's
report.
I listened to Peattie's evidence.

Q. Did you agree that he said it was a mistake.
Peattie referred to the meeting on 16 Jarmary 1965.
If there are 5 signatures then you are wrong.

A, It is not for me to say. I based my para 25 on

Peattie's report.
Q. VWere you a shareholder in 1965?
A, I cannot say.

Q. You were a shareholder and you are asking for relief
as a shareholder of Kong Thai.

A, Yes,

Q. If you are not a shareholder then these matters are
irrelevant,

A, This is a going concern and I am entitled even if I
am not a shareholder.

Refers to Para 26.

Q. What do you mean by "protege".

A, Could be to do with person who derives assistance from
another.
The protege of 2nd Respondent ~ I refer to the relative
of the wife of the 2nd Respondent,
Protege is a him = a candidate.
He derives aid from Kong Thai
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212

(Mr. G. Starforth Hill informs Court he has not got
an answer to his 2nd question - what other reasons do you
call him as "protege").

A, No other reasons.

Donations. I learned it from detailed reports and
from information given to me by other Directorse.

(Witness is reading Mr. Peattie's Affidavit).

Mr, G, Starforth Hill

Is he entitled to read Peattie's affidavit.

Mr., J.E. Vinelott

Not entitled = except his own report,

Now I say I compared with the dates. The information
was gathered from Peattie's Report.

I learnt from newspaper that the donation to Lions Club
Sibu was represented by 2nd Respondent to the press and to
the club as his personal donation.

Refer Para 28. (Witness reads Para 28).

Qe Kong Sieng Ong is the private secretary and interpreter
of 3rd Respondent, How do you know?

A, 3rd Respondent told me so. I saw them together.

Q. Do you know if Kong Sieng Ong had anything to do with
Kong Thai,

A, No. At the time when 3rd Respondent was a Minister
Kong Sieng Ong devoted his full time working for the
3rd Respondent,
I don't think Respondent had at that time worked for
Xong Thai. During the period he was a full time Minister.

Q. How do you know what Beng Siong did with his time?

A, He was a full Minister of State.
The office was located in Kuching. He resided there
most of the time.
Kong Thai had no timber business in Kuching,
Kong Thai has got later on Aurora Hotel.

Q. Are you also suggesting Beng Siong never come back to
Sibu.
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213,

No., He comes back to Sibu on holidays and to see his
fami 1y.

Kong Thai did own Aurora Hotel at this time.

I am not too sure of the date.

Beng Siong remained a Director most of the time.

Kong Thai has no business dealings in Hong Kong,

Taipei and Tokyo because logging is done in Niah District,
Sarawake. The entire sale of logs of Company are under
the exclusive agent of Sarawak United Sawmills, Sibu.
This information was obtained from Peattie's Report and
also from 2nd Respondent.

I cannot remember when 2nd Respondent told me.

I asked him why Kong Thai cannot export the logs
itself. He said it would be better to channel the
logs through Sarawak United Sawmills so that Sarawak
United Sagnills can make commissions out of Kong Thai.
He told me in early part of Company's business.

After I became a shareholder. The discussion took
place in my house in Sibu.

My instructions are that no such discussion took place.

I was told personally. I cannot remember the exact
date. It was after I became a shareholder. We

talked about Company's business.

I presume that all the sales have always been channelled
through Sarawak United Sawmills.

Have you any information later.

Two sources, one from Directors and from Peattiels
Report.

Time 10435 a.m.

Adjourned for 15 minutes.
Sgd: B.TeHe Lee, J,

Time 11,00 aeme.

P.W.2 Dato Ling Beng Sung (on former oath)

Q.

Refer to Para 28:

"The trips mentioned in sub-para (b) of Paragraph 54
were private trips.”

How do you know?
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All sales are channelled through Sarawak United
Sawmills. If there is any marketing to be done,
expenses should be borne by Sarawak United Sawmills,
Do you know what was done in those trips?

I was not with the Respondent therefore I am unable
to know.

Now?

(Mr. G, Starforth Hill informs Court that he has
difficulty in getting straight answers from witness).

I maintain these trips are not trips made on behalf 1C
of Kong Thai.,

Do you know what these trips were for (for third
time)?

I do not know what the trips are for.
Kong Thai has no business in Indonesia?
Yes at that time.

And no need to charter any plane,
Correct.

Are you relying on Peattie's report regarding
Indonesia. 20

From Peattie's Report and other Directors.
I know Dato James Wong.,

He has substantial interest in timber business.

I think so.

Limbang Trading?

Limbang Trading is the name of the Corporation that I
know has been used in Sarawak. I do not know the others,

I do not know he keeps a private aircrafte.

Do you know Kong Thai has interests in Indonesia
timber. 30

Not at that time.

Are you suggesting it improper for representatives
of Kong Thai to visit Indonesia for proposed interests,
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A, Noe I think trips for exploration costs should be
borne by the subsidiary of the Company or the joint
venture, In this case the P,T, Kalimantan is a joint
venture, Kong Thai has a certain percentage only.
At this time the joint venture has not existed,

I do not suggest this is a private journey,

Para 35

Qs Nissan 2000 car KA 9455 was not used by the Hotel,

A. It was used by the Hotel at a later stage when 3rd
Respondent son left Kuching.

Qe Are you suggesting it was not used by the hotel,

A, It was used maihly by son of 3rd Respondent.

Q. Is it also used by the Hotel.

A, I don't know.

Para 41
"The Third Respondent does nothing for Xong Thai
and his general factotum does even less,"

Q. What have you done for Xong Thai?

A, At the beginning I contributed on many occasions in
discussions with the 2nd Respondent at Niah, At the
latter stage I did not.

Q. You know you never contributed anything to Kong Thai
apart from capital for your shares,

A, Not correct, Discugsions took place on many occasions
up to the night in respect of Xong Thai affairs.
Sometimes discussions took place at 11.00 pem. and
continues up to midnight,

Qs Your Counsel said you left your affairs of Kong Thai
to Beng Siew.

A, Apart from participating in these in the early part of
1966 and 1967.

Qe You were not a shareholder in 1966.

A, I have to check,
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Q.

A,

Q.

Q.

Q.

A.

2164

You became a Director in 1967.
I could have.

Do you mean to say you took part in the discussions
before you became a Director.

Yes,

Since becoming a Director and Shareholder you did
not do anything for Kong Thai.

Yes I did note.
These discussions you said took place never took place.

I did. ‘ 10
Mukah Co. invested in Xong Thai in the earlier stage.

I have not checked the dates. It is sometime in 1965,

The shares were transferred to me at a later date.

During the time Mukah Sawmills was the sole shareholder

in that investment. I was also appointed as a

Director,

Refers to Page 18

Night Club Bills.

TH. . A —mman s ommem s NS el M..1
wiact a0 you Jleall DY NAgiil VYiule
This is a place where food, drinks and floor shows 20

are conducted. Others would refer to restaurants.
Which are Night Club and which are restaurants.

This is supported by bills.
I am familiar to some extent with Singapore,

What are Night Clubs in Singapore.

Tropicana. I can have my dinner there and watch
some floor shovse. You can just pay for some drinks
onlye.

It is primarily a restaurant with entertairment.
Yes, 30
Have you examined the break-down of this bill.

I cannot recollect at this instance. I went through
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Q.

Q.

Q.

Q.

A,

Q.

A,

Para

Q.

217.

them with the Auditor.

Mr., Peattie used the word "Night Club" so you also
used the same term.

These expenses represent my views that expenses incurred
by these entertaimments are at these night club. I think
night clubs cannot be considered as mere restaurants.
Night Clubs do provide entertaimments.

You do not refer night clubs as places where one

might well go in the middle of the night not for eating
where there might be entertaimment in one form or other.
I do not mean that (Pamse) (then contimes).

It could be either or both.

I do not know what these night clubs were or whether
they were properly described.

Do you know when you swore the affidavit.

Yes,

What was your source of information.

I gather this from Peattie's report.

You said "The 3rd Respondent has never travelled on
Kong Thai's business",

Kong Thai has been run by 2nd Respondent and the 3rd
Respondent has spent a great deal of time in politics
and ministerial affairs.

I have never seen him travelling to other oversea
countries in respect of timber.

Do you keep a watch on him every day.

No.

Do you know where he goes to?

When he tells me I knowe. When he does not tell me
I don't know.

The bills I have mentioned are taken from Peattie's
Report. This is my only source of information.

2e

You have figures listed out? They are taken from
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218.

Peattie's Report.
Yes,
Who gave you the name of Aurora Hotel Sdn. Bhd.

I got it from Peattie. I know there is no such

Company now.,

Para 43. Xong Kuek Miew is personally known to me.
He is a party member of SUPP,

Q.

A,

Q.

Q.

Q.

A,

How do you know he has not worked for Xong Thaj.

He has been a political figure,
The sum in the form of salary paid to him is
very high.

Do you suggest he did not work for Kong Thai,

I consider him incompetent.
Penghulu Poh and Pengarah Chundi did not work for
Xong Thai,

How do you know?

They were described as labourer hirers and I
disagree,

The Tban labourers are recruited to work as sundry
jobs in the Niah Camp from the area concerned,

These gentlemen reside in Igan. Niah is a different
division from Igan., Niah is in the 4th Division

and Igan is in the 3rd Division in Sibu.

Do you know where the labour force.for Xong Thai
comes from?

Yes. Labourers come from all over Sarawak.
Iban labourers come from Niah.

This is what you presume,

I presume that they are from Niah District,
I don't know because I have not checked.

You do not know if Penghulu Poh and Pengarah Chundi
do anything for Kong Thai.

They are in Sibu. They have their own business.
I know they are not working for Xong Thai. They
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A,
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219,

are around in Sibu, and they are not working in office
of Kong Thai Sibu. They are not present in Niah Camp.

How do you know?

I meet them.

How often do you go to Niah Camp.
I have been there once,

Do you know what these gentlemen do other than their
regular jobse.

From my personal observations and mutual friends I
am given to understand that they do not work for
Kong Thai.

Your observation is confined to seeing them in Sibu.

Yes,.

Comments about payments made to them are my comments,
Wong Yew Ming has never worked for Kong Thai. I
know Kong Thai has an interest in newspaper.

Vong Yew Ming is a newspaper man.

I an not in a position to say when Wong Yew Ming had
advised Kong Thai on newspapers.

Chew Kwan Loke ~ you have heard Peattie's evidence,

I cannot recollect. I do not know what Chew Kwan

Loke did in Singapore.

Would it surprise you to say he is responsible for
purchase of machinery in Niah Camp.

Yes. I thought all machinery was bought by 2nd
Respondent.

You do not know.
Yes. What I know is 2nd Respondent who bought them.
Chew Kwan Loke is a clerk in Singapore.

I do not know.

What is said in the affidavit is my view about Chew
Kwan Loke.

Chen Ko Ming ~ Do you know he is involved in prospecting
minerals.
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A, Yo,

Q. Do you infer he had not done any work for Kong Thai.

A, Yes I do.
I was given to understand by 2nd Respondent that
Mr. Chen left his previous job in Sarikei to join him
in his development of S.C.A. political party.

Q. Does not stop him working for Kong Thai.

A. No.
If a person is paid a salary and is said to work for
S.C.A. he would not be in a position as far as time is
concerned to assist in Kong Thai's affairs.

Q. How do you know,

A, My observations.
I do not observe him every day.

Q. Put that 2nd Respondent told you is not true.

A, I heard it from him.

Q. Any other source.

A, I don't think so.

Para 45:
"The Second Respondent has shares in Kong Thai Lumber
Sdn. Bhd. but has never revealed this to the Board of
Directors or shareholders of Kong Thai despite the fact
that Kong Thai Lumber Sdn. Bhd. is a subsidiary. In
my submission, it is quite improper for him to have
these shares and he ought to be ordered to disclose how
they were paid for and to transfer them to Kong Thai on
an appropriate payment. He 1s also a shareholder in
Sabah Agency Sdn. Bhd. and the foregoing remarks and
submission apply equally to that."

Q. You have not been to a Board meeting.

A. Yes.

Q. You cannot say on your own personal knowledge whether
there was such disclosure.

A, Correct.

This was told to me by other Directors of the Company.
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Qe As far as shareholders are concerned, all you can say
it was not disclosed to you.

A. I don't think so.
The 2nd Respondent did not disclose his interest in the
Companies to Ling Beng Thuang and Hii Yii Cheong.

Q. How do you know that.

A. 'ﬂ’ley told me.

Para 48. Yii Sok Moi

I kxnow he is not working for Kong Thai. I know he is
in Sibu and he works for S,C.A, Sibu. My comments in
respect of Penghulu Poh and Pengarah Chundi applies here.

He is an older man and has much more experience.
I assume he did not work for XKong Thai.

Para 52. Chalfont Investment Ltd. Hong Kong

(Witness refers to Peattie's affidavit and refers to his
own affidavit).

The information comes from Peattie.
Q. That applies to the figures mentioned?

A, This is from the affidavit of Peattie. The 2nd
Respondent shareholdings are also from Peattie.

Q. You do not know whether 2nd Respondent has disclosed
his shareholdings to the shareholders.,

A, No. From Peattie's Report and other Directors.
Borneo Co. shareholdings is also from Peattie.
Chalfont Investment is also from Peattie,

That fact that Kong Thai Lumber Sdn. Bhd. has not
made a profit is also from Peattie.

Qe Do you know that Kong Thai Lumber Sdn. Bhd. ha&made a
' profite.

A, Not at material time.
Q. Do you now know Kong Thai made money.

A, I know from 2nd Respondent. It was a small dividend.
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(Mr.

222,

Is it larger than Mukah,
Mukah Sawmill did not pPay any dividend.

The information about shareholders in Chalfont was
given by Peattie.

I have also report from the Registrar of Societies
Hong Kong of the share structure and also from Peattie.
I do not have any interest in Hong Kong,.

JeE. Vinelott objects to question as this is going

beyond this questioning).

Para 54. . Mercedes No, KB 2651

Q. What is the basis for that statement,

A, This is a sports car. I have seen this car being
used by the 3rd Respondent family and was kept by the
3rd Respondent family,

Q. Have you got the right car?

A, I confused it with another Mercedes 200,

Q. You know it is used for business of Hotel,

A, T dont't, It could be,
I do not know the trips made by Hotel. You cannot say
exclusively used,
It is kept by 3rd Respondent. I cannot dispute that
‘it was used for hotel business as well,

Para 55, Malaysia Daily Newspaper,
The information comes from Peattie,

Para 57, P.To Kalimantan Sari.,
The information comes from Peattie's Report,

Q. It sold its logs to Chalfont or Glendale.

A, I apologise - The real company doing the marketing
for P.T. Kalimantan Sari ig United Singapore Lumber
in Singapore,

Q, When did you discover - same time?

A, Two weeks after I swore the affidavit.
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Second time by the end of February.
Qe Did you tell your legal advisers.
A, I did not.
Qe Is this the first time they know of this.

(Mrs J.E. Vinelott objects to question)

A, I did not tell Peattie this mistake. This is the first

time I told anyone,

Q. You remember your Counsel said at opening -
reference to Chalfont illegal profits.

(Mre J.E. Vinelott - I did not say this at opening).

(Mr. G, Starforth Hill - Learned friend has made this
observation. Chalfont made illegal profits at his
opening of case),

Para 58. Sabah Agency Sdn. Bhd.

Para 60,

Q. Do you know that dividend has been paid.

A, This information came to me at A,G.M. meeting sometime
last month.

Bottom page 25
Q. There are a lot of figures with inter-alienations.

A, That information is from Peattie.
I had the report which was published in the newspaper.

Para 61,

Q. Are you suggesting that political parties did not
continue to act,

A, After prohibition all political meeting had ceased.
That is my understanding.

Public meetings were prohibited. The General meeting of

political parties were also banned,

Q. What was prohibited was any public manifestations.

A, VYes,

In the High
Court in
Borneo

No. 7

Notes of
Evidence

Applicant®s
Evidence

Dato Ling
Beng Sung

Cross=BExamination



In the High
Court in
Borneo

No. 7

Notes of
Evidence

Applicant's
Evidence

Dato Ling
Beng Sung

Cross=Examination

224,

Q. Provided that rule was observed the political parties
were free to do what they wish.

A, No.
They were not dissolved.

Q. Do you have any personal knowledge what political
parties did at this time.

A, I had contacted some and they told me.

Q. Is this the only source of information S.C.A, has not
conducted any meeting.

A, I do not knecw what elce they did.

Para 62. Yien King

Q. Are you suggesting business entertaimment cannot be
done in private houses,

A, It can be done.
Refers to Para 112 of Peattie's Affidavit.

Q. Do you know what the purpose of this expenditure was.

A, I do not know,

Para 62,

Q. Do you now know Kong Thai was interested in Mining
Business.

A, Not at material time.

Now, I was told. I do not dispute that.
Time 12.30 pem.
Adjourned to 2.30 pe.m.
Sgd: B.ToHoLee' J.
18.4.72

Parties as before
Time 2435 pem.

Mr, J,E. Vinelott

Refers to Dato Stephen Kalong Ningkan's affidavit.

Reads Stephen Kalong Ningkan'®s affidavit dated 16.4.72.
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Reads extracts of Minutes of Meeting attached to Affidavit,

Has been handed an affidavit sworn by Yao Ping Ling
affirmed on 17 April 1972,

Mr, C. Darvall

Asks Counsel not to disclose the contents of
Affidavit at this stage.

Mr. J.E. Vinelott.

Not reading it.

P.W.3 DATO STEPHEN DALONG NINGKAN (affirmed states in
English).

Mr, C, Darvall

Asks for mirmute book before cross—examination.
Dato Ningkan produces original mirmute in a sheet.

Qs The last para of your affidavit
"There are now produced and shown to me and
exhibited heretc marked "SNAPM" the original Minutes
of the Committee Meeting of the Party called to
consider the report".

Q. You have produced certain sheets of paper.

A, The minute book is not here.

Qs Do I understand you have no minute book.

A, Yes.

Q. Decisions made by Council and no minute book is kept.

A, Yes,

I read the fact in Sarawak Tribune on 30th April, 1972.
I saw the article myself.
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Q.

Q.

A,

Q.

A,

Qe

A,

226

Have you been reading the report of this case.
Yes 'y I didu

As far as you are aware it is an issue whether money
has been paid to political parties,

I was not aware of that, I have been following the

reportse.

You know that is a matter of importance in this case
whether money has been paid or not.

Yes.

You issued a statement in Sunday Tribune dated
16th April, 1972,

Yes, It was with my authority that it was published,

(Witness shown Sunday Tribune dated 16th April, 1972).

Qe

A,

Is the portion shown in inverted commas an accurate
report.

I authorised publication of this to all newspapers =
English and Chinese in Kuching,.
Not the Straits Times.

Article Sunday Tribune produced and marked Exhibit R.1.

Press statement - photostat produced and marked
Exhibit R.2.
SNAP has a number of branches,

throughout Sarawak,

They are spread
You are aware of the gravity of this matter and you
called a meeting.

Yes.

You were the only executive officer available.

Yes.

Did you appoint Michael Bong as executive Officer and
Joseph Sanuel as executive secretary.

Yés. The appointments were made long before this.,

Knowing the gravity of matter you made wide enquiries
whether money was paid by Kong Thai to SNAP,
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A.

Q.

A.

227.

Yes,

What were the wide inquiries which you caused to be made.

I checked the account books 1969 and the monthly returns

of Revenue and Expenditure from Sibu.

Did you make any enquiries from officials.

I made enquiries from Sibu. I made enquiries from
Joseph Tang,our Secretary and Mr. Yap Siew Hoe.

I made enquiries from those persons available,

Did you make enquiries from other persons.

I did not try.

You knew that Form of authorities have been sent out
from SNAP authorising local authorities to collect.

Yes.

Because you made a statement to press did you receive
information from local authorities.

No.

Do you agree that would have been a reasonable and
prudent thing to have been done.

Yes. I did not. No person suggested to me that I
should make the statement in a hurry.

I know Dato James Wong. In March 1969 he was Deputy
Chairman and Chairman of Fund Raising Committee. I
did not make enquiries from James Wong. I know he is
away from Kuching.

When was he contacted.

Friday night or Saturday night.

I contacted him. Brodie is away in Limbang - 5th
Division, I did not attempt to contact hime. He is
the financial officer of Fund Raising Committee. As
Chairman of the Party the signatures of James Wong and

Brodie are familiar to me.

(Witness shown document)
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These are signatures of Dato James Wong as Chairman Fund
Raising Committee and Mr. Brodie as Secretary Fund Raising
Committee.

(Witness reads the Authority dated 5th March 1969).
Produced and marked R,3,

I know Roland Yao Ping Ling.

I had not received any messages from anybody that I
had made a mistake. I do not know whether official receipts
were issued,

We have official receipts. 10
(Witness shown Receipts)

These are receipts of Sarawak SNAP,

They are all signed by Mr., Pao Ping Ling.
I do not doubt that they are SNAP receipts.

Q. What is the total amount in the receipts,
A.  The amount is £145,000/~,
They are donations to SNAP,

They are receipts given one to Kong Thai and three

They are dated 26.3.69 for £10,000/-, £50,000/~ dated 20
26+4.69, £25,000/~ dated 9th May, 1969.

Receipts produced and marked Exhibit R.4, R.,5, R.6 and
Re7e

Q. You agree the letter of Authority authorised people of
SNAP to collect funds.,

A. YeS .

It seemed the amount was collected.

I admit I did not make enquiries from Fund Raising
Committee. I admit it would have been a prudent and reasonable
thing to do. As far as I am concerned the Press statement 30
is correct.

Q. As far as it is Kuching.

A, It is correct.
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As far as it is Sibu Branch it is incorrect.

I did not enquire from Fund Raising Committee which I
think was a prudent and reasonable thing to do. I cannot
say from my knowledge whether Fund Raising Committee has
received the monies.

It is wrong as it purports to cover the whole party.
I have no knowledge of it. I have no receipts from Sibu
Fund Raising Committee,

Refers to Article

"I must reiterate on behalf of the Sarawak National
Party, -as its chairman, that SNAP as a political
organisation, had never received, at any time as stated,
such money from Kong Thai Sawmill or from Dato Ling
Beng Siew."

I do not think it is wrong as I do not know it is wrong.

At the time I did not intend to make a mistake but I
did not have the knowledge and I did make a mistake.

By Court: I am sorry for this. I should have made
further enquiries into this matter.

I was asked to make the affidavit on Saturday night
before publication of newspaper,

The Acting Financial Officer asked me to file the
affidaVito

I did not intend to take sides.

Somebody drafted this. I do not know who did. He did
not mention if anybody was interested to have the affidavit,
REN

I know one Charles Ingka. He was a party member of
SNAP. He was expelled as a member in March.

(Mr._C. Darvail)

To desist from leading and not to question matters not
arising from cross-examination.)

Q. Can you recognize the signature on the right hand side
of second receipt 01051,
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230,

(Mr, C. Darvall: Witness has already given an answer.
He cannot identify them).

(Mr. J.E, Vinelott: Witness recognize on 1st receipt but
I am asking the same question on 2nd receipt).

COURT: Objection overruled).

A, I cannot recognize the second signature on 01051.
That is not the usual signature. If it is the
signature of Charles Ingka it is not the usual signature.

Mr. Yap Siew Ho is our Assistant Secretary stationed in
Sibu. He was dealing with our accounts. 10

Q. . Refers to Circular - R.3.

(Mr. C. Darvall objects to question)

Q. Did local authorities submit returns.

(Mr, C, Darvall. Not concerned with domestic matters).

(COURT: objection overruled).

A, No returns were sent by Sibu Branch, They were advised
to send the returns.

Acting Financial Officer spoke to Dato

< b
[(o]

(o]

<

1)

Ly }

1]

ct
1]

l—l

(1)

=)

3

o

[ ]

James Won
Time 3035 Dellle 20

(Witness released - no objection from both Counsel).

P,W.2 Dato Ling Beng Sung (on former oath)

Para 67. Sng Ching Joo

Q. How do you know he does not work for Kong Thai.
A, He is a businessman on his own.

The office in Kong Thai is situated in Sibu - Logging
camp in Niah,
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Para 72
Q. Is this the car you referred earlier - the sports car.
A, Yes.,

Q. You know 3rd Respondent concerns himself with hotel in
Kuching.

A, Yes,

Q. Is there any reason why it cannot buy a sports car.

A, It is a sports for pleasure.

Q. Do you work in.your car?

A, Yes, I get it to transport me from one place to another,

Qe Does it make any difference whether it is sports or
otherwise.

A, Consumption is high. Space is limited.
Cannot accommodate more officers.

It is wrong for Company to use the car for his family
and for his friends. - This is my opinion.

Para 77. This paragraph goes on to 6 pages,

Para 77 (a) is mainly a summary of what has been
discussed.

(a) It would be in my idea that insurance policy be
issued in favour of Company. But it was issued in favour
of his wife without Board's approval. That is my opinion,

(b) Q. This is for Court to consider that.

A, I merely wish to point out. My legal
advisers advised me to put it in.

(c) These are figures given by Peattie, My legal
advisers asked me to use the word "misappropriation".

(d) These items are contained in my affidavit.
These figures were given by Peattie.

(e) So in para (c). The words converted and
misappropriated were advised by my legal counsel,
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(f) These were given by Mr. Peattie. These were not
authorised by Board but later. They were given by Mr. Peattie,
I asked Counsel what was the words for "missing funds". Legal
Counsel advised me the words which I have used in the
affidavit. So is the same with “connivance".

(k) I was told Aurora Hotel Sdn. Bhd. was a branch
of Xong Thai.

(g) Mercedes 300 is car used by 3rd Respondent and kept
by him in Sibu.

I an familiar with the practice of Company providing 10
cars to its officers.

The 3rd Respondent is not holding any particular job
apart from an ordinary Director. That is my view.

Q. Do you know what 3rd Respondent did in Kong Thai.

A, He is a Minister., He was staying mainly in Xuching.
The car is left in his house when he goes to Kuching.

I was told by other directors of Company Ling Beng |
Siong did not work for Kong Thai. Apart from that I know
nothing.

Ny
(o)

(h) The information about purchase of Hotel came from
Peattie and other directors. I said it was run
"dishonestly or incompetently”. We all agree those words
should be used. "We" means, myself and legal Counsel.

The reference to latter part about entertaining refers
to earlier para today.

(i) Q.

A, Yes.

This has been dealt with = para 20.

(3) Q

Ao Yes.

Is para 21 which has been dealt with.

Running expenses of yacht was mentioned. 30
‘§189,027.80. Figures were given by Mr. Peattie,

(k) This refers to Para 36.
by Peattie.

This information was given
In my opinion it is not a profitable investment.

Refers to last sentence (Page 36):
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"The said sums were loaned or invested by the

Second Respondent because he wished to have a vehicle
for his own personal publicity in furtherance of

his own personal and political ambitions."

It is not an assumption on my part. I saw the
newspaper report and I draw my conclusion from the
newspaper and also the Malaysia Daily News was making
losses because it was not a popular newspaper because
of the political activities of both mainly on S.C.A, and
its chairman.

Q. You heard loss figures had been reduced.
A, Yes,

Qe You know circulation has gone up to 3000 or
thereabouts.

A, I do not know,.

(1) The figures were given by Peattie. The words
"converted" and "misappropriated" were chosen by my legal
advisers and myself,

The income tax papers were not shown to auditor.
He saw it at a later date.

Q. He saw it by the time you swore this affidavit.
A, On my re-affirmation the second time. Yes,
Peattie told me that there was no material difference.
He told me he had seen the income tax papers. This was
before I re-affirmed the affidavit.
Q. As of 12th February was the statement incorrect.
A, No. It is correcte.

(Mr._G. Starforth Hill asks for the 3rd time)

Q. Do you maintain that as on 12th February this
year statement is correct.

A, Yes.

(m) Personal telephone bills. I mean house telephone

bills.

They were telephone bills by 2nd and 3rd Respondents at
their houses,
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Q.

Do you suggest that business cannot be done in
houses,

The entire personal telephone bills expended by the
Company could not be entirely used for the benefit
of the Company.

You are speculating?

I am assuming.

(n) The information contained in the paragraph listing

14 items all come from Peattie.

Q.

Q.

Al

Q.

A,

You said "At no time have any accounts been supplied to 10
Kong Thai by these companies or by the Second Respondent

who is the proxy for Kong Thai at their meetings and

who in all of these companies or in a number is a

shareholder or director.”

Who told you?

The information came mainly from Peattie,

It is also my personal experience from the Chairman of
the Company. I refer to the 2nd Respondent Ling Beng
Siewe (I now withdraw). As at date I got them from

Peattie, I never received the accounts. 20

You heard from Peattie some accounts were supplied
by these Companies.

It could be.

No dividend.

You know now that it is incorrect.
I don't think so.

This statement is still correct. I am not prepared

to modify this statement in any way.

this given.

Q.

A,

At no time has any explanation or information regarding
Second Respondent told me. 30

Do you expect such information at Board meeting.
Did you attend any of the meeting.

No.
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Q. Then where did you get the information.
A, From other directors.

This information about Xong Thai plywood was furnished
to me by Peattie.

Q. You know any explanation or information "Xong Thay
Plywood"™ was given to Kong Thai.

A, Not until the time the Company suggested the losses to
be written off at the Director®s meeting. It was told
to me by other Directors.

Q. Have you checked Mukah Account whether cheque was paid.

A, %150,000 was credited to Mukah Sawmills Current Account
with Kong Ming Bank on 31st July, 1969.

At that date the account was overdrawn to about }!300,000/-.
It was a secured overdraft to extent of ﬁSOO ,000/ - or
ﬂ400,000.-. The boat was not part of the security.

I became the shareholder in Kong Thai on 31st
February, 1967.

I acquired shareholding interests in Mukah Sawmills
in 1965.

Shares were transferred to me from Mukah Sawmills.

I was Director of Kong Thai on the shares held by me
personally.

I became a Director of Kong Thai in early part of
1966.

Time 4.30 p.m,
Adjourned to 9.00 a.m. tomorrow
Sgd: BeTeHe Lee, J-
18.4.72

Wednesday, 19th April, 1972

Resumption of hearing.
Parties as before

P.We2 Dato Ling Beng Sung (on former oath)

(Witness shown Mimutes -~ 3rd Anmial General Meeting).
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On 2nd February, 1967 at page 22.

That is the list of directors who were elected at
that meeting. My name does not appear in the list.

(On the following page of Mimites). My name appears
as Director on the following page. I became a Director in
1966,

(Court examines Mimite Book dated 2nd February, 1967).

(Mr. G. Starforth Hill. Minutes speaks for itself).

I am familiar with Sandakan. I know Hotel called NAK,
I think it belonged to Loi's family.

Ngui Ah Kwee Sdn. Bhd. belongs to the same family I
think.

Q. That family deals in timber business.,

A, I am not too sure. Some of them have timber interests.

Q. Do you know Ngui Ah Kwee Sdn. Bhd. owns the hotel.
A, I do not know.

Q. The initials of the family is NeA.K,

A, I.did not observe that.

Q. You have various sources of information.

A, From Peattie, newspaper reports, other directors.
Q. Are there any other sources?

(Mre J.E. Vinelott. Objects. Witness has given the
answer) .

(Mr. G. Starforth Hill. Asking what other sources).

(COURT: Objection overruled).

A, A detailed report for 1969. There are no other
sources,

REN

10

20
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Q. The report for 1969. What was the report. In the High
Court in
A, A detailed report some of the items among the Borneo

reports I like to mention now.

(Mr., G. Starforth Hill. What is the report - no answer No., 7
from witness).
Notes of

. . Evi
A, Report came from another Director Hii Yii Cheong. vidence
Q. What was this report about? Applicant's
. . Evi
(Mr, G, Starforth Hill. Unless the document is here will vidence
object to any question asked).
. Dato Ling
10 (Witness produces report). Beng Sung
(Mr, G, Starforth Hill. Objects to production at this
stage. It should have been produced at examination in- Re—examination

chief).

(Mr, J.E, Vinelott. This report came to light as a
result of cross—examination). (It was not relevant in
cross~examination-in-Chief but as a result of cross-
exanination). :

(COURT:  Would like Counsel to cite authorities on this
point where Counsel wishes to produce a Report on
20 re—examination stage.)

PeWe 2

I spent two years in Queensland studying economics in
University. The other two years were spent on matriculation.

I returned in Christmas 1958. I intended to return
to Australia to study.

I have discovered eceeve

(Mr= G, Starforth Hill. This does not arise in cross—
examination).

(COURT: Objection sustained).

30 Mukah Sawmills

I bought this from Ban Hin Sawmills. The partners
were Ling Beng Siew, Ling Beng Thuang, Ling Beng Siong, Ling
Beng Hui, Ling Beng King and myself.
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Q. Before you bought the partnership was it
profitable?

A, Sawmill was not making a profit.

After it was bought, a lot of capital was put in to
modernize the sawmill and lots of investments are done by
Mukah Sawmill.,

The management was under Beng Siew.

The new manager
was Beng Thuang. :

It was more profitable after we took over.

Directors Meeting. 10

I was not given any Notice of Meetings. No notice at
all. I was given short notice, sometimes in the morning,
sometimes meetings took place during my absence, The notice
was given through telephone. No agenda was given to me.

Detailed accounts

Q. What account are you referring to?
A, I refer to detailed accounts for the year 1969,
The account

It was not Company's published accounts.
was given to me by Mr Hii Yii Chong.

I was concerned with the donation accounts. The 20
donation totalled was‘ﬁ1.3 million. The capital of the
shareholders fund was also only‘51.3 millions, I take it
to mean the entire capital of the Company paid up by the
shareholders was given away in the form of donations in one
single year. The second item I became worried was the
debtors account. The debtors account showed,‘S.B million,

Among the debtors there were P.T, Kalimantan Sari, Sabah
Agency, Kong Thai Lumber, Malaysia Air Charter.

Before 1969 were you anxious as a result of something
told to you. 30

(Mr,_G. Starforth Hill - rises to object)

(Mr. J.E, Vinelott =~ drops question).

Robin Hoo is my nephew,
in Sibu.

He is a lawyer practising
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KA 7000.
the hotel.

The 3rd Respondent special friend has been using this
car in Kuching. The car is kept in this person's house,

Detailed Account. Despite huge profits made by Kong Thai
very small dividends were paid to the shareholders,

Reason was «

(Mr. G. Starforth Hill. Objects sees)

Hovercraft.

I have not seen the Hovercraft mentioned in my
affidavite I have seen a bigger one 30-40% bigger than
Hovercraft mentioned.

Q. Can it go over obstacles?

(Mr, G, Starforth Hill. He is not an expert)

(COURT:

A, They can go over obstacles provided obstacles is not
too high above the water,.

Evidence confine to personal knowledge).

It cannot go over 2-3 £t but only 1=2 £t and within
one foot.

The hill logs are very high. Niah Logs are about
1-13 ft. To go over the obstacles the approach must be
gradual.

I do not think Hovercraft can be safely used in Niah.,

Sri Tania

Mukah has built four or five boats for its own purposes.

It is built in Mukah in the boatyard.

Apart from a few plywood panelling used in the boat
the entire material comes from local material.

£100,000/-. That was sold by Mukah Sawmill. The

other shareholders consented to the construction of this boat.

It was intended to be used as a floating bank for
Rejang River, Owing to curfews it is not safe to use it
from place to place,

I did not see the car used for picking guests for

It is over
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Beng Siong's movements

He told me personally e.ge. trips to overseas. He and

his interpreter are in Court now.

Penghulu Poh and Pengarah Chundi

I know these gentlemen. I know they had no permanent
employment apart from their own. Penghulu Poh is a
businessman himself in Igan, Pengaran Chundi has some
business of his own near the same area.

I have personal knowledge of timber extraction.

I usually hire sundry labourers from nearby the sawmill
and logging~camp., This would save expenses.

Q. How far afield do you get your labourers,

A, They are between 3~4 miles from the logging camp or
sawmills,. That is the usual course in this case.

Berjaya Malaysia

2nd Respondent told me it is a private yacht. 2nd
Respondent is throughout in Court in these proceedings.

Apart from personal and pleasure purposes entertaining
and prestige he said nothing else,

Q. Anything about Indonesia?

(Mr. G, Starforth Hill.
it is leading.)

(COURT:

(Mp. J.E. Vinelott. That Counsel had stated that Counsel
for Respondent are anxious on occasion that the Court should
not record the full answers of the witness).

It is cross~examination and

Objection sustained).

(Mr, G. Starforth Hill., I emphatically deny it. Asks
Counsel to withdraw this observation).

(Mr. J.E. Vinelott. Notwithdrawing this.)

(Court is not having such impression).

(Mr, J.E. Vinelott. How withdraws the remark.)
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P.We2

I have seen the boat sailing up and down Rejang River,
Igan River and the Sarawak River.

The 1969 Report was shown to me on 1st May, 1970.

Mr, JoE. Vinelott

It would be disclosed if Counsel
Makes no objection to

The report is availablee
for Respondent desires to see ite.
cross—examination on its contents.

Mr. J.E. Vinelott

This witness has filed supplementary affidavits
affirmed on 9th March, 1972.

Refers to Exhibit LBS 5A - 6B.

Mr, G, Starforth Hill

Tenders Dato Ling Beng Siew for cross-—examination.

Understands English but his English is limited.
Would give evidence in Foochow.

D,W,1 DATO LING BENG SIEW.
46 vears.

Affirmed states in England

Mr. JoEo Vinelott

Affidavit is in BEnglish. Records are all in English.
Would ask Court to commence cross—-examination in English.
If there is difficulty then the Court can reconsider.
Court

Asks witness what language he elect to speak.
Witness replies - in Foochow.

(D.w.1.

Q. Are you a public figure.

Gives evidence in Foochow).

A, Difficult for me to say.
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I am a business man. I do some work for the public
of Sarawak.
Q. You have very wide public interests.
A, All my business are listed in my affidavit.
Q. All listed there.

A, As far as I remember all four businesses in Malaysia
are stated in my affidavit.

Q. The largest share capital is Hock Hua Bank,
A, Yes.

My father - as far as I can remember at the time of

" his death had about £5,000 to £10,000 shares in the bank.

Q. What was the issue capital of Bank at that time.
A,  Between £500,000 to £600,000.

Qe You would agree your position in Hock Hua Bank is
well=known.

A.  After I became a Director I did my best for the bank.
What impression I gave to the public I do not know.

Q. Would you agree that your position as Director secee

(Mre G, Starforth Hill says - the answer has already been
given).

Q. Before election in 1969 the Govermnment was Sarawak
Chinese Association, Pesaka and Bumiputra.

A. That time Alliance conmsists of Bumiputra, Pesaka, SCA

Q. SNAP was in the opposition?

‘Ae Yes Snap had already left Alliance. Earlier before

1969 SNAP was in the Alliance. In latter stage of
1969 SNAP left the Alliance i.e. before the Election.
It commences in 1969 between March and April. It was
then postponed until 1970.

Q. Election took place in 1969.

10
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A, I cannot remember. | In the High
Court in
I am President of S.C.As S.C.A, contested the elections, Borneo

Q. Do you agree elections took placé in May 1969.

No. 7
A, About that time. Notes of
Q. No S.C.A., members were returned. Bvidence
A, Some were returned in State Council and some in Respondent's
Parliament. Evidence
Chia Sing Chin was returned in State Council. Cheng
Yew Kiew was also returned in State. So was Dato Ling Beng Dato Ling
Siong. Ting Ming Keong and Chen Ko Ming were returned in Beng Siew
Parliament,
I xnow Charles Ingka. Cross=examination

Q. Dato Ningkan said in Court Charles Ingka was expelled
from SNAP sometimes end of March 1969 and early April.

A, I know after he gave evidence in Court,

Q. Did you know of Charles Ingka expulsion when you heard
of it from Dato Ningkan in Court,.

A, After he came to Court to give formal evidence., Before
that I heard people say, but I was not sure.

Q. VWhen did you hear Charles Ingka was expelled from SNAP,

A, At that time when I came to know, when Charles Ingka
stood for election in the same ward as Dato Ningkan.
I also heard rumours that the party was about to expel
Charles Ingka.

I heard rumours that party was taking steps to expel
Charles Ingka. It happened before the election.

Q. Do you agree Charles Ingka stood as Independent
candidate in Layar in 2nd Division.

A, Yes

(Witness shown Receipts = R.4 01056 dated 26th March
1969 for £10,000/=.)

Q. VWhether you agree Dato cheque 233446 has reference to
cheque given by you.
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A, Yes.
Q. Who gave you this receipt.
A, Mr, Yao Peng Ling.

(Witness shown Receipt R.5 = 01051 dated 9th April
1969 for the sum of £50,000/=. )

I do not know who gave this receipt. After I looked
at signature this receipt was originally handed to our
Accountant.

I only gave instruction to our Accountant. I do now
know whether payment was made by cheque or cash.

Q. Do you keep you pay cheques.
A, Personal or Companies.
Q. Your own pay cheques.

A, My personal cheques were kept in my office and some
kept in my brief case.

Q. Have you your pay cheques for 1969,

A, This payment was not paid out by means of my personal
cheque,

Q. How was it paid,
A, Some payments were made by personal cheques and later
I recovered from Company. Some payments were made by

the Company.

I am not certain whether it is my personal cheque or the
company cheque.

Q. Will you make a search of your private cheques and
see whether this is one.

A, Yes,

Qe  And make a search of Company's cheques.

A, Yes,

Qe The second signature - is it Charles Ingka?

A, I don't know.
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Q. Did you obtain the receipt at the time,
A, I did not see the receipt. I don't know.

Q. Did you hear Dato Ningkan say that this money was
never paid to Treasurer Head Office.

A, I heard in Court.
Q. You accept thate.

A, This is their affair I cannot interfere. I cannot

give an opinion.

(Refers to S.C.A. accounts = Dato Ling Beng Sung's
Affidavit - Supplementary dated 9th March, 1972. LBS 5A, 5B),

Q. It is headed Sarawak Chinese Association.

A, Yes,

Q. At foot is Mr. Chen Ko Ming (Secretary-General).
A, Yes. He is S.C.A. Secretary-General.

He is also an employee of Kong Thai. Lee Swee Hock

is Treasurer of same Association.

Q. This is a National Association spreading over the
whole island.

A, It is the whole State of Sarawak.

Q. During the year 196&/1968 the accounts of Kong Thai showed

over‘$1,000,000 given to donations to S.C.A., Can you
remember Kong Thai gave one million upwards to S.C.4.
during the years 1968 and 1969.

Ao Yes .

Qe Who is the money paid to,

A, Donation was given to S.C.A. and received by S.C.A.
As far as I remember S.,C,A, has a bank account.

Q. Is it in name of S,C.A,

A, I am not sure.
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246,
Were these donations amounting over one million paid
by cheque over to S.C.A,

Whether this payment was made by cheque or cash I
don't know,.

Who had authority to draw on S.C.A. funds.

Signed by a few persons, Secretary Chen Kong Ming,
Dato Ling Beng Siong and a few others, I cannot remember
their names.

Would you agree to add yourself and Lee Swee Hock.
Lee Swee Hock is in charge of Kuching office not Sibu
offices Sibu office is Chen Ko Ming, Dato Ling Beng
Siong and two others. The Treasurer is Chen Ko Ming.
He is also Secretary.

With what account was S.C.A. kept,

I think it is Hock Hua Bank.

Can you produce account of S.C.A, with Hock Hua Bank
in 19681969,

The account of Association in respect of 1968=1969 was
stolen. The office was broken in and books taken.

Can you produce copy of account.

(Mrs G. Starforth Hill. This is in possession of bank).
(Mr, J.E, Vinelott. He is President of Hock Hua Bank and

S.C.A., is entitled to ask for a copy of account in Hock Hua

Bank).

A, This matter I have to consult members of my party and
I have to consult this Bank as well.

Q. Whom do you have to consult.

A, I have to consult the Secretary Chen Xo Ming and branch
Chaimman of the party and some other executive members.

Q. Does the S5.,C.A. have rules governing its constitution.

A, Yes.

Q. May I have a copy of them,
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I may get one from Kuching office.

Will you consult those persons and if they agree get
a copy from Hock Hua account with S.C.A.

Yes,
You say the records of Sibu Branch were stolen.

Yes, including other documents, Sometime in the
beginning of 1971.

The matter was reported by the Association to Police

Statione. I do not know the date.

Q.

A,

Q.

A,

What did the burglar take?

When the office was broken in it was found members
record was lost, account books, correspondence and some
other documents as well.

It was reported by me and I cannot remember the details.

Are the accounts produced by the Association audited.

They were audited. We appointed an auditor who
audited the account. He will know more than I do.

(Court is told Auditor is dead).

Q.

A,

Q.

A,

Q.

Did you or Association asked for a copy of the accounts
or from the Auditor's successor.

I do not know up to what stage the Auditor did.

Will you enquire from Auditor what copies of document
he has in his possession.

Yes.

Can you produce any documentary evidence showing that
these monies were received by the S.C,A, i.e.

£1,000,000 plus.

I have receipts.
I believe Peattie has seen those receipts,
How was this money spent by S.C.A,

This is the business of the party.
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Q. You are the President.

A, I am Chairmman.
affair.

How the money is spent is the party's
Qe It must be very big sum for Sibu Branch to receive
in one year.

A, Generally speaking the amount is large. As far as our
Company is concerned, it is not necessarily large.

Refers to LBS 54,

(Mr, G. Starforth Hill. Must not treat this document as
the truth of the contents.) 10

(Mr. J.E. Vinelott. Refers to Receipts for special
donation from members -~ in Receipt - ﬁ1600.00 and yet in 1969
a sum of ,B’1 ,000,000 was received)

A, This is very common.
Q. Is it usual for Sibu to receive such a large amount,
Ao Yes.

Q. Has Sibu branch received any donation since the books
were stolen.

A, We did not ask for donations,

When I say "No", I mean there is no large donations. 20

I cannot remember unless I refer to account book,

(Mre J.E. Vinelott. Would like to know the total amount of
donation received after books had been stolen.)

Qe You cannot remember how ﬁ1,000,000 was spent.

A. Not in detail. This is a matter for the party. I
cannot remember exactly.

Money mostly spent during the election campaign.
was distributed to candidates who stood for election.
Committee members will decide how money was to be used.

Money

Q. Can you say how money was spent. 30

A, I cannot say, It is the Committee matter.
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Q. You are a member of the Committee. In the High
Court in
A, Yes, Borneo

Q. Can you remember how the money was spent.

No, 7
A, I cannot remember now,. Notes of
. . Evidence
Qe From your knowledge as the Chairman responsible for
spending the money can you say how it is spent,
. . R dent!
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