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At his trial before two judges of the High Court of the Republic of
Singapore the appellant was convicted of an offence under section 3 (a)
of the Misuse of Drugs Act. 1973, of trafficking in 46-38 grammes of
morphine.

Trafficking for the purposes of the Act includes transporting and the
penalty for the offence depends upon the nature and the quantity of the drug
involved. In the case of morphine. if the quantity involved is more than
30 grammes the mandatory penalty is death. The significance of the figure
of 46-38 grammes in the charge is that it is more than 509% greater than
the minimum weight that attracts the death penalty.

The facts as found by the trial judges can be stated shortly. On 9th
January, 1976, the appellant was stopped at the frontier while travelling
in a taxi to Singapore from Johore Bahru. He was searched and found
to have concealed in his sock two packages, each containing a block of
a brown substance. Together these weighed 75 grammes. At first the
appellant said that the packages contained a medicine for the stomach,
that he was carrying for an acquaintance and, at the acquaintance’s request,
he had concealed it in order to avoid paying import duty. Subsequently,
however, after he had been arrested. charged and cautioned, he made a
statement in Hokkien which was translated into English and signed by
the appellant. In this statement he admitted the offence of trafficking in
about 75 grammes of morphine.
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On the following day, the two packages were handed to the Government
Chemist for analysis. He subjected them to a qualitative test, known as
paper chromotography, for the indication of the presence of morphine,
and afterwards to a quantitative test known as gas chromotography to
ascertain the weight of morphine present in the two packages. The results
of these analyses were that the morphine content of the two packages
amounted to 46-38 grammes. The Chemist issued certificates to this effect
which were produced at the preliminary hearing of the charge against the
appellant in the Subordinate Court early in March, 1976. By section 14
of the Misuse of Drugs Act, 1973, the certificates were prima facie evidence
of the facts certified.

The appellant reserved his defence and was committed for trial in the
High Court.

The hearing in the High Court was due to open on Monday, 5th July,
1976. On Thursday, 1st July, Dr. Rintoul, a chemist instructed on behalf
of the appellant, was given by the Government Chemist samples of the
contents of the two packages for analysis. The Government Chemist also
took occasion on that day to repeat his own analyses of the contents of
the packages by gas chromotography. These new analyses produced the
same results as before within less than 2% of difference. This is within
the margin of error to be expected with this method of quantitative
analysis.

At the trial, the Prosecution did not rely exclusively upon the certificates
of analysis as evidence of the morphine content of the packages. The
Government Chemist was called to give oral evidence of all the analyses
which he had made. In the course of his evidence he mentioned that
he had found a small quantity of codeine in addition to the 46-38 grammes
of morphine. Codeine is a methyl derivative of morphine.

For reasons which do not now call for mention, Dr. Rintoul did not
start his quantitative analysis until Tuesday, 6th July, although he had
verified by qualitative analysis the presence in the sample of morphine
and also of some codeine. When he started to use the apparatus for the
quantitative test by gas chromotography, however, he found that it
contained impurities remaining from the previous use to which it had
been put. These impurities made it impossible to obtain accurate
quantitative results, although it did indicate that morphine was present
in greater quantities than codeine. On the following day, attempts were
made by Dr. Rintoul’s assistant to clean the apparatus, but these had not
been successful by the time that Dr. Rintoul was called as a witness for
the defence on Friday, 9th July. His examination was concluded on the
afternoon of that day and he was recalled for cross-examination on
Monday, 12th July. His apparatus for the quantitative analysis was still
unfit for use. The cross-examination lasted all day and at the end of it
Dr. Rintoul was asked how long it would take for him to purify his
apparatus sufficiently to enable him to produce an accurate quantitative
analysis. He expressed himself as unable to give any answer to this
question. The appellant’s Counsel then applied for an adjournment of
the hearing until Dr. Rintoul’s accurate quantitative analysis was available.
This was refused by the court.

On appeal to the Court of Criminal Appeal two grounds of appeal
were eventually relied upon. The principal ground was that the
refusal of the judges to grant an adjournment to enable Dr. Rintoul to
complete his quantitative analysis amounted to a denial of justice to the
appellant. The second ground, which although not abandoned, has not
been stressed before their Lordships, was that the judges had ruled upon
the admissibility of the appellant’s signed confession before they had given
his Counsel an opportunity to make submissions to them.




In a case in which the quantity of the morphine which is being trans-
ported may have such grave consequences on the penalty for the offence,
it would seem at first sight to be wrong to deny to the accused an
opportunity to present to the court the results of a quantitative analysis
by his own expert witness, even though this may involve considerable
inconvenience to the court by an adjournment of the hearing. It was for
this reason that, on the material before them at the hearing of the
appellant’s petition for special leave to appeal to the Judicial Committee
from the judgment of the Court of Appeal. their Lordships allowed the
petition.

Their Lordships have now had an opportunity of considering the detailed
record of the expert evidence given at the trial. In the light of this,
they are satisfied that the judges’ refusal of the application for the
adjournment of the hearing was justified, for by the time the adjournment
was asked for there was no basis for suggesting that any relevant evidence
could become available as a result of Dr. Rintoul’s quantitative analysis
by gas chromotography.

It was common ground between the two experts. the Government
Chemist and Dr. Rintoul, that morphine was present in the two packages
which the appellant was transporting, so the only remaining question on
which expert evidence was relevant was whether it was present in a greater
quantity than 30 grammes. It was also common ground that the most
accurate way of measuring the quantity of morphine present was by
gas chromotography. There was no suggestion that this method presented
any difficulties of manipulation or observation so as to involve the risk
of human error on the part of the analyst: and it was common ground
that the margin of difference between one analysis and another was of
the order of the 2% which existed between the Government Chemist’s
two analyses at intervals of six months. ]t was never suggested to the
Government Chemist in cross-examination or hinted at by Dr. Rintoul
in examination in chief or in the course of his very lengthy cross-
examination that an error of the order of 36% in each of the Government
Chemist’s analyses was within the bounds of possibility. An error of that
order would have been required to reduce the quantity of morphine in
the packages to below the critical figure of 30 grammes.

At one point in the course of his evidence, Dr. Rintoul did suggest that
the morphine in the packages might have resulted from the disintegration of
codeine into morphine. This theory would have been of little assistance to
the appellant unless it could account for the production of 16-38 grammes
of morphine by the disintegration of codeine between 9th January, 1976,
and the first analysis by the Government Chemist a few days later—a
process of disintegration which then stopped. The irresponsibility of this
suggestion was brought out very clearly in the cross-examination of this
witness as was his avoidance of having to answer every awkward question
by reiterating that he did not wish to commit himself until he was in a
position to say exactly what quantity of morphine was disclosed by his
own analysis by gas chromotography.

Their Lordships have only been able to scrutinise the transcript of
the evidence. The judges at the trial had the advantage of hearing and
seeing the witnesses in the box. They took a most unfavourable view of
Dr. Rintoul’s reliability as an expert witness. They said:—

“We regret to say that Dr. Rintoul was of no assistance to the
Court. The results of the preliminary tests carried out by him were
most unsatisfactory. He had not challenged or repudiated Mr. Lim’s
figures. Mr. Lim, within a period of six months, had carried out
two tests and obtained almost identical results. Dr. Rintoul’s evidence
failed to throw any doubt whatever on the accuracy of Mr. Lim’s
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analysis. There was no suggestion by the defence that the quantitative
analysis of Mr. Lim was so inaccurate that there was a possibility
or probability that the quantitative analysis of Dr. Rintoul might
prove that the weight of morphine to be less than 30 grammes. We
accepted the results obtained by Mr. Lim. For these reasons the
application for adjournment was refused .

Their Lordships see no reason for differing from this view. The
evidence that Dr. Rintoul had given was insistent on the accuracy of gas
chromotographic analysis. It contained no suggestion that any further
analysis of the contents of the packages by him might show a morphine
content of less than 30 grammes; and unless he could do this, any minor
differences in the figures of morphine content would be irrelevant to the
oftence with which the appellant was charged.

Counsel for the appellant has not sought to urge that, if he failed on the
question as to the adjournment, he could succeed in this appeal upon the
second ground, viz. that after hearing the evidence as to the circumstances
in which the appellant’s confession was made, the judges ruled that it was
admissible without giving to appellant’s Counsel an opportunity to make
submissions to the contrary.

The judges did in fact listen to Counsel’s submission after they had
indicated their initial ruling but, as they said, he failed to make them
change their minds. Quite apart from this, however, there was ample
evidence against the appellant without recourse to the confession. Their
Lordships are satisfied that the appellant did not suffer any denial of
justice at his trial. The appeal must therefore be dismissed.
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