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No.1l In the
Supreme Court
INFORMATION No.1
Information
THE QUEEN v. RAGHO PRASAD 2nd
S/0 RAM AUTAR RAO IN THE ) No. 15 of 1976 September
SUPREME COURT TO BE 1970

HOLDEN AT LAUTOKA ON THE
6TH DAY OF SEPTEMBER,
1976

INFORMATION BY THE DIRECTOR OF PUBLIC
PROSECUTIONS

RAGHO PRASAD S/0 RAM AUTAR RAO is charged with
the following offence :-

COUNT ONE
STATEMENT OF OFFENCE

MURDER: Contrary to section 228(1) of the Penal
Code, Cap. 11

PARTICULARS OF OFFENCE

RAGHO PRASAD S/0 RAM AUTAR RAO, on the 27th
day of July, 1976 at Masi Masi, Tavua in the



In the
Supreme Court

No.1l
Information

2nd September
1976

(continued)

No.2
Plea

6th September
1976

Western Division murdered RAM AUTAR RAO
s/o NAKCHEDI.

DATED at Suva this 2nd day of September, 1976

Sd. K. Ratneser

(K.Ratneser)
Director of Public Prosecutions

No. 2
PLEA

IN THE SUPREME COURT OF FIJI

(WESTERN DIVISION) 10
Criminal Jurisdiction
Criminal Case No.1l5 of 1976

LAUTOKA CRIMINAL SESSIONS - SEPTEMBER, 1976

Before the Hon. Mr. Justice Williams, Judge
Monday 6th day of September, 1976 10.00 a.m.

Between:
REGINA g
vs MURDER: Contrary to
) 5.228(1) of
RAGHO PRASAD P.C.Cap.11 20

s/o Autar Rao
Accused present in custody.

Mr. D, Williams, Counsel for the Prosecution

Mr. S.R. Shankar & G.P. Shankar, Counsel
for the Accused.

Messrs. Rup Nand & E.B. Vuetibau
Court/Interpreters.
Information read and interpreted
Plea: Not Guilty 30
(Sgd) J.T.Williams
JUDGE
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No. 3 In the
Supreme Court

PROCEEDINGS No.3
Proceedings
IN THE SUPREME COURT OF FIJI 16th November
(WESTERN DIVISION) AT LAUTOKA 1976

Criminal Jurisdiction
Criminal Case No.1l5 of 1976
LAUTOKA CRIMINAL SESSIONS - NOVEMBER, 1976

Between:

REGINA ;

MURDER: Contrary to
vS. Section 228(1) of the
RAGHO PRASAD s/o Penal Code, Cap.ll
Ram Autar Rao

Accused person present in custody.
Mr. Dyfed Williams, Counsel for the Prosecution.

Mr. G.P.Shankar & S.R.Shankar, Counsel for
the Accused.

Messrs. E.Vuetibau & R.Nand, Court Interpreters.
Williams:

I am not calling P.W.3,4,5,6,7,8,9 in
depositions. 4-9 became hostile. Case turns
solely on evidence of police witnesses. Ask
that trial within a trial be held forthwith.

G.P.Shankar:

The defence are in agreement with this
course.

Court:

Very well.



In the
Supreme Court

No.4
Ruling of
voire dire

23rd November
1976

No.5
Proceedings

23rd November
1976

No. 4
RULING OF VOIRE DIRE

The defence challenges two statements
allegedly made by the accused - one an
interrogation statement to Insp. Salikram,
and the other a charge statement made to
Sgt. Subramani on the ground that they were
not voluntary statements. The police officers
gave evidence that both statements were
voluntary. The accused said that he was 10
assaulted by the police, but he finally said
that he made neither statement and did not
sign or initial the Inspector's notebook or
make a thumbmark on the charge statement. I
do not believe the accused's evidence. I
think that he did make those statements. I
have borne in mind that accused was in police

custody. Nevertheless I am satisfied that
accused was not assaulted by the police
officers and that those statements are 20

voluntary statements. They will accordingly
be admitted in evidence.

(Sgd) K.A. Stuart
JUDGE

12.35 p.m. - Adjourned to 2.15 p.m.

No. 5
PROCEEDINGS

2.15 p.m. on Tuesday 23rd November, 1976

Mr.Dyfed Williams, Counsel for the Prosecution
Mr. S.R.Shankar, Counsel for the Accused. 30

TRIAL PROPER

Assessors:

1. Keith Thomas Willmett (Sworn Bible
Namosau Street, Lautoka, Motor Division
Manager, B.P. (SS) Co.Ltd.

2. Mohammed Jamir Khan (Sworn) Koran,
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13 Ravouvou Street, Lautoka,
Asst. Town Clerk, L.T.C.

Sada Sivam f/n Nagappa Das
Indus Place, Votogo & Drasa Subdivision
Transport Operator (Sworn) Ramayan

Josua Dave (Sworn) Bible
41 Natokowaqa,
Clerk, F.S.C. Ltd.

Isikeli Kasami (Sworn) Bible
331 Natabua Road,

Lautoka, Clerk, District Administration.

Williams:

Prosecution relies solely on confession.
Nothing less than death intended by assailant.
Accused indicated where he had concealed weapon

and it was recovered in place indicated by
accused.

ASSESSORS EMPANELLED

No. 6
RAMA MUDALIAR

P.W.1. RAMA MUDALIAR s/o Ram Swamy

Police Photographer - Lautoka Police Station

In the
Supreme Court

Sworn on Ramayan in English

EXAMINATION-IN-CHIEF BY MR, WILLIAMS

Q:

exRERRTRE

On 27th July 1976 did you go to Masimasi

in your capacity as official Police
photographer?

Yes sir.

What time did you arrive there?

Just before 11.00 p.m.

Was there a police party already there?
Yes sir.

Did you take certain photographs?

Yes I did.

Under whose directions?

No.5
Proceedings

23rd November
1976

(continued)

Prosecution
evidence

No.6
Rama Mudaliar
Examination

23rd November
1976



In the
Supreme Court

Prosecution
evidence

No.6
Rama Mudaliar
Examination

23rd November
1976

(continued)

Senior Insp. Salik Ram.
And what did you photograph there?

I photographed an old dead Indian man
and also inside a bure.

On 28th July did you go to Lautoka
Hospital Mortuary and take further
photographs of the same dead body?

Yes sir.

Were some taken before and other during
the post-mortem? 10

Yes sir.

On 29th July did you go back to the same
scene at Masimasi?

Yes I did.

What photographs did you take on that
occasion?

I took a general view of the area where
the dead body was found.

Did you develop the photographs that you
took? 20

Yes I developed the film and made
enlargements from the untouched negatives.

Did you make an album of these photo-
graphs?

Yes sir.

Is that the album you prepared?

Yes sir.

How many photographs are there altogether?

18 photographs altogether.

Exhibit Al1-18. 20

Would you indicate to his Lordship and
gentlemen Assessors which photographs
were taken on which date starting from
the 27th July.

The first 4 photographs (Al-4)were taken
on the 27th July.

A5-11 were taken on the 28th July.
A12-18 were taken on the 29th July.

On photographs Al2-18 can you indicate

which ones were taken before the post- 40
motrem commenced and which ones during

the post-mortem?
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Photographs A5-11 were taken before
the post-mortem commenced. Photograph
A10 has highlighted the inJjury my lord.

You prepared some other identical albums
did you not?

Yes I did.
And these may be available tomorrow?
Yes sir.

(Witness stood down until Wednesday
24th November, 1976 for cross-examination)

No. 7
SALIK RAM

P.W.2 SALTK RAM f/n Ram Garib
en. Inspector - Ba Police Station

EXAMINATION-IN-CHIEF BY MR. WILLIAMS

Q:

Q=

R %

ewLer

On 27th July, 1976 at Tavua Police
Station did you receive a death report?

Yes sir.

Did Latchman Prasad report to you that
his father had been killed?

Yes sir.

As a result did you proceed to Masimasi
with a police party?

I did sir.
What time did you arrive there?
8.50 p.m.

Did you go to the compound of the former
Ramautar Rao?

I did sir.
Was there a crowd of people there?

There was a crowd of people at the back
of the shop.

What does the compound consist of?

sir.

The shop building, dwelling house corrugated
iron, and the bure shed.

Both the shop and the dwelling houses are
made of corrugated iron?

They are in one. There are some other
buildings in the compound. There is one

7.

In the
Supreme Court

Prosectuion
evidence

No.6
Ram Mudaliar
Examination

23rd November
1976

(continued)

Prosecution
evidence

No.7
Salik Ram
Examination

23rd November
1976
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Prosecution
evidence

No.7
Salik Ram
Examination

23rd November
1976

(continued)

Tene

=z ere

corrugated iron building next to the shop,

a bure almost in the centre of the compound,
pit toilet about 15 to 16 paces away from
the shop at the rear and next to the pit
toilet is the compound of one Sohan Lal

sir.

Is Sohan Lal related to the deceased's
family in any way?

Yes sir Sohan Lal is the son of deceased's
brother. 10

Who is the owner and who kept the shop
on the compound.

The deceased was the owner of the shop
and he was running the shop.

How many children or other relatives lived

in the deceased's compound or in the

vicinity?

Deceased's 4 sons lived in this compound

but a bit far away about 3 chains from

the shop. 20

Is the accused related to the deceased?
Yes he is the son of the deceased.
Where did he live?

He lived about 3 chains away with his
brother in the one house.

Who is the name of his brother?

Latchman Prasad.

They live about 3 chains from the house?

No from the shop.

How did the sons gain their livelihood? 30

They work in the father's cane and during
cane farm harvesting season they used to

harvest cane.

When you went there on the night of 27th
were you taken to the toilet?

Yes sir.

Just look at photograph 16. Was it set
up anything like that on the night in
question?

This is the way the toilet was when I 40
visited it,

That is the sack acting as the door?
Yes sir.
What was lying in the vicinity of the toilet?

8.
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Right in front of the toilet deceased was
lying on his chest slightly to his

right side. Deceased's legs were
pointing slightly in the direction of
the rear of the shop and his head was
pointing in the direction of the river
side sir. Deceased was clothed in a
white sulu and white check shirt. I
noticed several injuries on his head

and face and on the back. There was a
shirt placed on his face and a folded
sack was placed under deceased's head.

I also found a 2 cell torch light in the
toilet which had a knife mark on it.

Shankar: That is an opinion.

erRx

=

Ct:

D]

eEmRERr

Q%

That was your opinion?

Yes sir it was a sharp mark.

Have you investigated many murders?
Yes sir.

The inJjuries that you observed were they
caused by a blunt or sharp object?

In my opinion they were caused by a
sharp object such as a knife.

Did you recognise the deceased?

I could not recognise him at first.
There was an empty gallon tin lying
by the deceased's hand.

How many paces away from the back of
the shop was the body lying?

About 15 to 16 paces. I measured
afterwards sir.

There was the toilet, the shop and
Masimasi road?

Yes sir.

How far away was Masimasi Road?

A chain away from the toilet.

Did you search the area that night?
I did sir.

Did you find anything that would have
assisted you?

I didn't find anything else sir.

Did the police photographer Rama Mudaliar
arrive that night?

Yes sir.

In the
Supreme Court

Prosecution
evidence

No.7
Salik Ram
Examination

23rd November
1976

(continued)
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Prosecution
evidence

No.7
Salik Ram
Examination

23rd November
1976

(continued)

Did he take certain photographs under
your direction?

He did sir.

I take it that the body was not moved
before the photographs were taken?

It was not.

So photographs Al, A2 and A3 show the body
exactly as it was found by you?

Yes sir.

And A3 refers to the empty can that you 10
found?

Yes sir.

Look at photograph A4. Was that taken
on the same night?

Yes sir this was inside the bure.
And whose bure was that?

It belongs to the deceased my Lord.
And was there evidence of drinking?

Yes sir there were beer bottles and
tumblers filled with beer. 20

How many bottles?
One dozen.
And how many tumblers filled with beer?

There were 2 filled with beer and some
empty ones

How many empty tumblers?

About four, sir.

And the carton of beer was partly used?

Yes, my lord.

And how many tumblers were used? 30
I cannot recall now, sir.

Did you take possession of the torch that
was found?

Yes, sir.

Is that the torch? (Witness handed torch)
Yes, sir.

Where did you find it?

It was found near the toilet. It was
picked up by someone and handed over to me.

Do you recall who found it?

10.
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“A:

The deceased's son Hari Prasad.

Williams: I tender the torch my lord - Ex.B.

Ct:

A:
Q:

9]

Texex

Was it fingerprinted?
Yes, it was.

And on that night, did you make arrange-
ments for the body to be removed to the
Lautoka hospital mortuary?

Yes, sir.

Did you go to bed that night?
I did not.

How did you spend the night?
Investigating into this death.

At 10 past midnight i.e. early 28th
July 1976, did you speak to the accused?

I did, sir.

This was at the compound?

Yes, sir.

What account did he give of his evening?

He told me that after harvesting cane he
came home. He went for his bath in the
river. On his return home at about

7.30 p.m. he went to the bure of his
father and joined his brothers, father
and a few outsiders in drinking beer.
The accused told me that his father left
the bure after drinking a glass of beer.
Shortly aflerwards a truck came to the
shop. Accused's brother Hari Prasad went
to check. ©Shortly afterwards his
brother Hari Prasad raised alarm and all
who were in the bure ran towards the
toilet. The accused said that he found
his father dead and he said that he had
no knowledge about the death of his
father.

Then you carried on interviewing other
people who have been present in the
compound that evening?

Yes, sir.

Towards day break did you search the house

of the accused?
Yes, sir.

Were you searching all the houses at that
stage.

Yes, we were searching all the houses.

11.
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(continued)

Ct: How many houses did you search Inspector?
A: About 5 or 6 houses.

Q: And in the house of the accused, did you
find that knife?

A: The accused handed this knife to me.
He was using this knife at that particular
time. Knife tendered and marked as Ex.C.

Q: Where were you stationed at the time?

A: I was then at Tavua.

Q: What was the nearest police post to 10
Masimasi?

A: Vatukoula Police Post.

Q: And did you make that your headquarters
for the purpose of this investigation?

A: Yes, sir.

Q: Later that same morning at 11.30 a.m.
were you at the recreation bure attached
to the Vatukoula Police Post?

A: Yes, sir.
Q: That is, it is in the grounds of the 20
post?

A: Yes, sir.
Q: Who was with you at the bure?
A: Inspector Krishna Swamy was with me.

Q: Where was the accused?

A: He was brought in the bure by Insp.
Krishna.

Q: Was he the first person you interviewed
at the bure that day or was he one of the
many? 30

A: I had interviewed four others before the
accused.

Q: Who were the others?

A: Basant Kumar, Jairaj, Ami Chand and
Chandrika Prasad.

Q: Were these people in the deceased!s
compound on the previous night?

A: Yes, sir.

Q: How was the accused brought to the police
post? On whose instructions and under 4o

what circumstances was he questioned?

A: He was brought on suspicion. He was
picked by Insp. Krishna Swamy by the

12.
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police landrover and brought to the
police post.

You mean he was brought as a possible
suspect for murder?

Yes.

Under what circumstances were the others
you have named brought to the station?

They were brought for questioning since
they were present on the night in
question.

Were they there as suspect, witnesses or
both?

They were not suspects.

The interview itself took place in the
bure?

Yes, sir.

In Hindustani?

Yes, sir.

Was this in question and answer form?
Yes, sir.

Do you recall everything said in your
notebook?

Yes, sir.

How may members of the police were
present throughout the interview?

Myself, Inspector Krishna Swamy and
sometimes DSP. Muniappa Swamy.

Were you seated?
Yes, all three of us.

And the recreation bure - does it have
open sides or closed?

It is usually open on the sides.

How did you commence the interview?
WBEOFPeS, S a5qerstAt HRgustani,and
had a hand in the murder of his father.
I cautioned him under Judges Rule IT,
that he was not obliged to say anything
unless he wished to do so and whatever he
said was going to be taken in writing and
given as evidence.

Did you then proceed to the question and
answer?

Yes, sir.

13.
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(continued)

Did you put any pressure on the accused?
No, sir.

You had many things that you wanted to
ask him. What would you have done if he
did not answer any question?

I would have proceeded on asking questions.

Did the accused at any time indicate to
you that he was refusing to answer any
question?

No, sir.

You said that you recorded this interview?
stimultaneously. Can you refresh your
memory without looking at your notebook?

I wish to look at my notebook.
(Leave granted)

Is that the notebook that you used to
record the interview?

Yes, sir.

At which page does it begin?

Page 36.

And continuing on to what page?

Page 47.

And for how long did the interview last?

It started from 11.30 a.m. and ended at
12.45 p.m..

What was the first question you asked
the accused?

"q. Do you understand what I told you?"

That was in reference to the caution
that you told him?

Yes, sir.
What was his reply?
"a. I understand.

g. What were you doing in the day time
yesterday?

a. I was harvesting cane.
g. Whose cane were you harvesting?
a. My elder brother's, Hirday Prasad.

g. Who all were harvesting cane with
you?

a. Yadram, Ram Harakh, Amad Prasad and
myself.

14,
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(sic)

q. Where did you go after harvesting cane? In the
a. After loading the truck, I returned Supreme Court
home at 3 o'clock. Prgsecution
q. What did you do after that? evidence
No.7
a. I then went to load the truck. Salik Ram
gq. What time did you go back after Examination
loading the truck? 23rd November
a. About 4 o'clock. 1976
q. What did you do after that? (continued)
a. I went to the river for a bath.
q. Did anyone else go with you?
a. No one.
q. When did you return from the river?
a. 5 o'clock, I brought the cattle and
tethered then and I went to brother
Sohan Lal's house.
q. Where did you tether the cattle?
a. Just below my house.
g. Why did you go to Sohan Lal's house?
a. To deliver a marriage invitation
card.
q. Whose wedding?
a. My brother in law, Ram Sundar's
marriage.
q. What did you do after that?
a. I was sitting there and drinking
yaqona.
g. Who were you drinking with?
a. With Sohan Lal.
Until what time did you finish
drinking yaqona there?
a. It was sometimes after 7 o'clock.
I did not have a watch at the time.
q. Where did you go then?
a. I went to the party in our shed.
g. Whose party was it?
a. My brother Hirday Prasad gave the party.
q. Who all were present at the party?
a. Jairaj, Amichand, Surend Prasad, Hari

Prasad, Chandrika, Basant Kumar, Latchman
Prasad, Hirday Prasad, Ram Autar and
myself.

15,
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(continued)

q. Did anyone else come any later?

a. Nobody else came.

q. What time did you arrive at the party?

a. It was sometime after 7.

Q. What was happening when you arrived
there?

a. They were drinking yaqona.

g. Did you drink yaqona?

a. I had two or three bowls.

q. What happened then? 10

a. We drank beer after drinking yaqona.

q. How much beer did you drink?

a. Five to six glasses.

q. Were you drunk?

a. No.

q. When you were drinking beer, did
anyone go away from there?

a. No one.

q. Is it true that only your father left?
Where did your father go? 20

a. He said he wanted to sleep.

q. Did anyone else from there go anywhere?

a. No one else.

q. Did you go anywhere?

a. No.

g. Is it not true that you went to check
your cattle when the dogs were barking?

a. No, I did not go.

g. If anyone says in front of you that you
did go, what would you say to that? 30

a. I do not know.

q. Was there any Jealousy between you and
your father?

a. There was none.

g. Was there any trouble about land between
you and your people?

a. No, sir.
Did you know Jairaj, Basant, Chandrika
and Ami Chand well?

a, Yes, very well. 4o

16.
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g. Did you have any enemity with anyone In the

of them? Supreme Court
a. None. Prosecution
evidence

If they say that you went out for some-
time, then what would you say? No.7

. . Salik Ram
f)
a. Who said this® Examination
q. Jairaj and others? 23rd November
a. Very well, bring them in front of me." 1976

Did you decide at this stage to have the (continued)
confrontation?

Yes, sir.

At this stage had you already interviewed
Jairaj?

Yes, sir.

Where was he while you were interviewing
the accused?

He was at the police post.
How far away from the bure would that be?
They are both in the same compound.

Was the accused able to see if anyone
was at the police post?

He would not have been able to see anyone.

Did Jairaj hear what was going on between
you and the accused?

No, sir.

Was Jairaj related to the accused in any
way?

No relationship - just neighbours.

Who brought Jairaj?

Inspector Isoa brought him.

Did he collect him on your instructions?
Yes, sir,

Where was Isoa when you gave instructions?
He was in the bure near the quarters.

When Jaira]j was called in, did you say
anything to him?

Yes, sir.
What did you say?

I did not record that. I asked him "What
do you have to say about the accused going
out and returning?"

17.
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And what did he have to say?

He said "A. When grandfather went to
sleep, after sometime when the dogs
started barking, you (accused) went and
came back after 10-15 minutes."

I then sent him away.
"q. Did you hear what Jai said in front of

you now?
a. Yes.
q. Whatever he said is true? 10

a. Yes, sir, now, this is true. My
brother Sohan Lal said to get rid of
this problem. My father went towards
the house. A little after, I went and
I was annoyed and struck him with a

knife'".

d. How many times did you strike with a
knife?

a. 3 or 4 times.

g. What did you do with the knife? 20

a. I kept the knife at home after washing
it and the police took it from me."

And did that bring to an end of the
interview?

Yes, sir.

After recording the last sentence of the
accused's statement, what steps did you
take?

I read back the portion from where the
confrontation took place in Hindi to the 30
accused. I then invited him to sign it.

He then put his signature and he said

he could not sign and he said he could

only put R.P. I then asked him to initial

my notebook.

How many places did he initial?

At 11 places he initialled R.P.

For what purpose?

He initialled in all the pages and at

places where I had any crossing out. 40
than R.P

It is page 47. He had got RAG. Towards
the end of the interview.

In what p%ace is written something other

18.
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A: The accused, sir.

Q: Can you recall how come he came to write zzggz;gzlon
that?

A: He was writing on my book and he said he Sal?g.gam
could not write his full signature and Examination
said that he could only write that much.

Qi After the accused had put his mark in the 4258 November
various places, did anyone else sign the
notebook? (continued)

A: Yes, sir. I did and then Inspector
Krishna signed. Notebook marked and
tendered as Exhibit D.

Q: I think that took you up to 12.45 p.m.?

A: Yes, sir.

Q: Did you immediately after that, arrest the
accused for murdering Ram Autar Rao?

A: Yes, sir.

Q: Did you again warn him that he need not
say anything?

A Yes, sir.

Q: And what did he say at that stage?

A: He made no reply.

Q: Did you hand the accused over to Sgt.

Subramani for formal charging with this
offence?

A: Yes, sir.

Q: As far as you are concerned, how did the
accused make that statement?

A: He made quite voluntarily.

Q: From what you observed, what was his
general behaviour like?

A: He was a bit quiet and looked sort of
worried.

Q: And after his formal arrest and charging,
was he later on that day, taken before
the Magistrate's Court?

A: Yes, sir.

4.00 p.m. - Adjourned to 9.30 tomorrow morning.

19.
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No.8
Rama Mudaliar
Examination
(Recalled)

Cross-
Examination

9.30 a.m. on Wednesday 24th November, 1976

Mr.Dyfed Williams, Counsel for the Prosecution
Mr. S.R.Shankar, Counsel for the Accused.

Williams:
Ask that evidence of Rama Mudaliar be

completed, so that photographs may be in
Court while Insp. Salikram cross-examined.

Shankar:
I agree to this course.
Court: 10
Very well.
No. 8

RAMA MUDALIAR (Recalled)

P.W.1 - RAMA MUDALIAR

Resworn on Ramayvan in English

EXAMINATION-IN~-CHIEF BY MR. WILLIAMS

Q: Did you notice that the photographs
in 4 albums are identical to the
ones you produced in evidence yesterday?

A: I do sir. 20
CROSS-EXAMINATION BY MR. SHANKAR:
Q: You said you arrived at 11.00 p.m.?

A: Yes sir.

Q: And did you immediately begin to take
photographs?

=

I began to take photographs 5 or 10
minutes after I arrived.

When did you take the first photograph?
On the 27th July.
Within a short time after arrival? 30

RER

Yes sir.
And you took no other photographs?

TeRx

I took several other photographs but
they are not included in the album.

20.
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By what time did you finish taking these
photographs?

I must have taken about half an hour to
complete these photographs.

And you were taking them under the
direction of Senior Insp. Salik Ram?

That is correct.
He was directing you?
He directed me to take photographs.

And you came to Lautoka to take
photographs of the dead body at the
Mortuary?

That is correct.

And that is from 5 to 11 i.e. 10.55 p.m.?

May I have a look at the photographs?

Did you take photographs at the Lautocka
Mortuary?

Yes sir.
What time?
In the morning about 10 o'clock.

Under whose directions did you take these

photographs?

Senior Insp. Salik Ram.

On what date?

28th.

Was there any other policeman present?
I cannot remember.

Sgt. Subramani?

Yes sir.

You don't allow many people to be present

during the post-mortem?
No sir.

So there were two police officers and the

doctor?

Yes sir.

Was it Doctor Wilson?

Dr. Wilson.

Did you go back to Tavua after this?

On the 29th.

Diad gou take the other photographs on
the 29th?

21.
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Yes sir.

The track that is shown in photograph 12
is in the compound of the deceased and
his sons isn't it?

The track leads to this particular
compound.

Can you say whetherit is in their compound?
It leads into this particular compound.

Were you there in the day time?

Yes on the 29th July. 10

Look at photograph No.18 and you see
where the two Fijian ladies are with the
child walking behind in an umbrella, is
that a road?

That is the Feeder Road.
That road runs adjacent to the compound?
Yes sir.

From where these ladies are the road

leads to the compound, the shop and the

houses of other members of the deceased!'s 20
family?

There is a track.

And it comes out again into a track
further down which is not shown in the
photograph?

Yes sir.

It goes from the left across to the house
on the right hand side?

Yes sir.

And the pit toilet falls in the middle of 30
this road at the side?

Very close to the track.

Is the pit toilet shown on photograph A-177
Yes my lord.

Whereabouts?

It is about here (points to the centre of
the photo) It is clearly shown on
photograph 18.

It appears at the corner of the little
corrugated iron house? 40

Yes sir.
Is that on photograph 187

22.
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Yes sir.

In A-17 the toilet appears to be part
of the corrugated iron house.

A: It is between the bure and the shop.

Q: In A-18 it does not appear to be part
of the flat topped house.

A: Yes sir.

Q: The same toilet is shown a little
distance away frcm the flat roof
corrugated iron house in photograph 18?

A: That is correct.

Q: And this post-mortem was carried out in
Lautoka?

A: Yes sir.

Shankar: I have no further questions.
Williams: No re-examination
Witness released.

No. 9
SALIK RAM (Recalled)

P.W.2 - D/INSP, SALIK RAM s/o Ram Garib
Resworn on Ramayan in English

EXAMINATION-IN~-CHIEF BY MR. WILLIAMS

Q: Will you explain to his Lordship and
gentlemen assessors the contents of
photographs 12 to 187

A: In photograph 12 the big building belongs

to Latchman Prasad.
Ct: 1Is that the building in the centre?

A: Yes sir. In the same building the
accused also lives in one of the rooms.
The corrugated iron building behind
the building in the centre belongs to
Hirday Prasad.

Q: Can you say the approximate distance
between these two buildings?
A: About half a chain. The centre is a

bure and the top is where the drinking
party was held. Behind the bure is
the shop of the deceased. In the

23.
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background the toilet is seen slightly

across the pine tree sir.

Is Latchman Prasad related to the accused?

He is the elder brother of the accused.

shows the lower portion

of the bure belonging to the deceased

Right in

front of the shop of the deceased and
on the left side of the shop is the
dwelling house of Hari Prasad the

Can the toilet be seen in that photo-

Yes the top part is right in the rear

portion of the shop building. Photograph

14 shows the shop building of the

the toilet in the

- Miss Kunaqoro takes over.

Referring to the book of photographs,

in the centre or the

shows the toilet from
shop building of the

Photograph 16 shows the

side of the toilet on the right hand
portion - of the house of Hari Prasad.

the house of Hirday
the background the

house of Latchman Prasad Jjust passing

- in the centre left is

the shop building of the deceased.

photograph just behind the shop building.

There is another toilet belonging to
Amichand which is black in colour.

Is this in the same compound or an

Q: By the shop?
A: Yes sir.
Q:
A:
Photograph 13
where the party was held.
accused's brother.
Ct:
graph?
A:
deceased with
background.
10.00 a.m.
Q:
the toilet is
gap between the two buildings?
A: Photograph 15
the front and
deceased.
Further ahead,
Prasad and in
Hirday Prasad.
Photograph 17
The toilet appears white on the
Ct: Where?
A: Just behind the first toilet.
Ct:
adjoining compound?
A: Adjoining compound.

of the second
Hari Prasad.

On the right side
toilet is the house of
Next is the bure to the

24,
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right belonging to Amichand and the
next building also belongs to Amichand.
Photograph 18 - to the left is the shop
of the deceased. Behind the shop in
white is the toilet of the deceased. There
is another toilet behind the first one
which belongs to Amichand: on the right
is the dwelling house of Hari Prasad.
The next building is the bure belonging
to Amichand. The next building is
Amichand's house. The next in the entre
belongs to the mother of Amichand and the
last building belongs to Sohan Lal; the
Accused'!s cousin. That is all.

Cross-Examination:

Q: In the first two photographs you will
see an embankment on the left hand side
of the pit toilet?

A: Yes, it is higher ground.

Q: And just next to that is the road that
leads to the feeder road leading to
Sohan Lal's house?

A It is not right beside the toilet.
Q: Is it Just beyond the high ground?

=

It is not on the high ground. It is
about 15 paces from there - it is the
vehicle road.

Isn't there a track there?

Yes, sir.

Close to the toilet?

Yes, sir.

And it leads to Sohan Lal's house?
Yes, sir.

And the toilet itself is surrounded by
bush?

A: Only small bushes.

Q: Look at photographs 1 and 2 and look at
the body of the deceased. That is
what you mean by 'small bush'?

2ERERER

A: Yes, sir.

Q: Are these similar bushes at the back
of the toilet?

A: Yes, sir.
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Where the deceased'!'s lower leg is, that
is a portion of the path that lcads
from the toilet?

That is a portion of the path that
leads to the toilet.

From the doorway of the toilet, you
would be facing away from the rest of

the houses belonging to the deceased's
family?

Yes, sir. 10

And you would be facing Sohan Lal's
house?

Almost in that direction, sir.

Did you notice at the back of the
toilet, whether the grass was disturbed?

There was no disturbance at the back.

You were not shown the bushes at the
back of the toilet?

No, I was not.
Did you see it? 20

I checked around the place, but I did
not see any disturbance at the back.

The back of the toilet would be just
alongside the track - the one that I
talked about?

At the back of the toilet is a track
that leads to Sohan Lal's house.

From the compound of the deceased, the

track leads to Sohan Lal's house as

well or Joins the track behind the 30
toilet?

It adjoins the compound.

And the same path continues and meets
the track ...

There is a track from the deceased's
shop to his toilet through the compound
and from the toilet there is another
track which goes through his compound
and along to Sohan Lal's house?

Yes, sir. 40

If you look at photograph 15, witness,
in the foreground is the shop building?

Yes, sir.
And on the left is the toilet?
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That is right, sir.

On the extreme left in the corner is
the embankment next to the toilet?

Yes, sir.

And there is a path beside the embankment
leading to the feeder road which is
further up?

Yes sir. It meets the Masimasi feeder
road.

And from the same place the track
continues to Sohan Lal's house?

It is further up.

In photograph 15, there is a dark track
visible near the embankment on the
left - is that the same track?

That is correct, sir.

In photograph 15, to go to the toilet
from the shop building, where the
deceased stayed, he would have to come
out where the big tree is?

Yes, sir.

And make a more or less semi circular
track to the toilet?

It is that way and the track follows
to the back of the shop building.

Look at photograph 14. The shop
building has only two doors?

That is correct sir. One in the front
and other on the side.

And the living section where the deceased
stays is where the door of the centre is?

That is correct, sir,

If you look at photograph 12 witness, is
this not the house on the left hand side
where the accused stays?

The accused lives in a room of Latchman
Prasadt's house.

And in the foreground where the big tree
is, there is a little shed there?

Yes, sir.
It is normally used by people?

It belongs to Latchman Prasad and his
family.

27.
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The track that is shown in the fore-
ground - a motorable road, this is the
track that goes out of Masimasi feeder
road?

It does come from Masimasi feeder road
and goes through the compound of Hari
Prasad.

Alongside this track is the Masimasi
feeder road on the right hand side?

To go from the accused's house to the 10
shed, one has to go through on this
track?

Yes, sir.

And before you reach this bure, is there
a bridge there?

There is a drain with some drums and
wood over the drain.

And one vehicle can go across it at a
time?

Yes, sir. 20

And that is the drain that takes the
water towards the lower side of the
river?

Yes, sir.

And it is verg close to this track that
goes to the shop and then to the feeder

road?
Yes, just on the side.

In the bure shed, there is a tin wall
just about 2' in height? and it does 30
not cover the whole wall?

It is only on one side, and it is as
shown in photograph 1%, the shed is
half covered in smashed drums.

When one sits in that shed, he can have
a view of the shop as well as the houses
in the compound?

Yes, sir.
There is a well below the house of the
accused and that of Hirday Prasad? 40

Yes, it is right below the house of
Hirday Prasad.

Would it be a chain away?
Yes, sir.
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Did you know that well supplies water to
the whole family or not?

I had only seen one well there.
There is no pipe there?

No, sir.

Do they have a bathroom?

Yes, sir.

Whose?

There was only one bathroom belonging to
Latchman Prasad and there was no other.

If you look at photograph 12, is there
any other track that can take one to the
toilet from the accused's house apart
from the one shown in the photograph?

There is no definite track from where
the accused lives, sir.

No other track?

No, sir.

Did you see some cattle tethered there
that night?

Yes, sir I did.

A1l the cattle tethered there belonged
to the accused?

Yes, sir.

And that is the only place where cattle
are tethered?

That is so, sir.

How much would be the distance from
accusedt!'s house to the toilet?

About 4 chairns.

Have you measure it?

No, sir.

Can you tell the court why not?

It had been measured by the surveyor.

He would probably have needed a ruler so
you must have assisted the surveyor in
drawing the plan?

I did not. I only showed him the area
and he did the survey on his own.

What would the distance be from the bure
shed to the toilet?
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It would be about three chains.

And the distance from the bure shed to
the accused's house is greater than that?

It is almost the same

Would I be correct if I say close to 4
chains?

It can be.

Would you then agree with me that the
total distance from the accuSed!s house
to the toilet is 64ch. and not less? 10

It can be.

That is, if it is taken in a straight
line, but if taken by a track, it can
be longer than 63 chains?

It can be slightly longer.

Is there any track from the compound of
the deceased that goes to the river or
would you agree with me that the only

track that leads to the river is close
to the toilet? 20

Yes, sir.

And which continues from the feeder road
and goes to the river?

Yes, sir.

If a person were sitting in the accused?
house, he would never see anyone going
to the toilet?

They would not, because the accused's
house faces a different direction.

Similarly, people from Hirday Prasad's 30
house, w>uld not be able tp observe
people going to the toilet?

That is correct.

Because the shed and the shop would
cause obstruction?

No, there is a clear view of the bure.

You see photograph 12, witness. Hirday
Prasad's house is where this track runs

in the front of the house, is that

right? 40

That is correct.
And alongside it is the bure?
That is correct.
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And then the shop? In the
Yes, sir. Supreme Court
If one sits in the shed, would you ngiggﬁgéon
have a clear view of the toilet?
; No.9

%giiegne can have a clear view of the Salik Ram

) (Recalled)
That is, in the day time? Cross-
Yes, sir. Examination
And in the night time? fg% November
It would be difficult. (continued)

If you look at photograph 12: from
the shed towards the shop, the ground
is elevated?

Yes, slightly elevated Just near the
bure.

And there is little bush?
There is no bush there but only grass.

But one would not be able to see the
door of the toilet?

No, sir.

People sitting in the bure would
clearly see 1f anyone is walking past
whichever way either towards the shop
or towards the accused's house?

Yes, sir.

How far is the compound of the deceased
from the river?

I have not checked but it would be
about 30 chains.

Apart from that there is no other creek
or river neerby?

That is the only one sir.

When did you decide that the interior
of the bure should be photographed?

It was on the night of the 27th July.

Was it before midnight or after midnight?
It was before midnight sir.

Had you interviewed anybody at that stage?
I didn't sir.

What was the purpose of taking photographs
of the interior of this bure?
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It was found that the drinking party
was going in there plus tumblers of beer
and beer bottles left.

Did you consider it to be unusual or
did you suspect something?

It was found by the police party that
there was a drinking party there and
people were gathered in the bure that is
why 1 instructed that photographs be
taken.

Did you suspect that somebody sitting
in that shed was involved?

No sir.

But immediately after taking photographs
you began to find out who left the shed
and why and for what period?

I started finding out who were present
in the compound that night.

I have asked you witness if you were
trying to find out who, if any, had
left the shed during that drinking
session?

I started to find out.

Was that the sole purpose of your
investigation that night?

We were trying to find out who came
there and any other information about
this death.

And did you not tell all the people

there that they were not to leave the
compound until” you had seen them?

I told them that they are to remain
there until they were seen by the police

and not by myself only.

Now what time actually did you see the
accused in the compound?

I spoke to the accused at 1210 hours.
How long did you speak to him?
About 10 minutes.

Now did you make a note of what the
accused said to you?

Yes sir.
Where did you make notes?

I made notes at the time on a writing pad.
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Why did you make notes on a writing
pad?

My notebook was left in the station
when I left for Masimasi.

Did you leave the compound at any time?

Yes sir I left the compound about
midnight.

How long were you away from the
compound?

About half an hour sir.
When did you get back to the compound?
It was soon after midnight.

And the interview that you had with
the accused was written on this rough
paper. What sort of pad did you have?

It was a writing pad.

Ordinary writing pad like this? (Shows
writing pad to witness)

Something like that.
Was it loose foolscap sheets?
Writing pad.

Did you take that from the Police
Station?

It was in my file.

Did you have your notebook with you
when you interviewed the accused that
night?

It was brought and I had it at that
time.

What have you done with the notes that
you made on the pad?

It was destroyed after I took notes
on notebook.

When you transcribed the notes in your
notebook you destroyed the writing pad
paper?

Yes sir.

And this includes all the details that
you had in it at the scene about the
deceased, is that right?

I noted the same details.

Including your inspection of the deceased

and other surrounding area?
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I had noted it and it was fresh in my
mind. It is in my police notebook.

Did you copy exactly what you wrote in
the pad into the notebook or did you
add or take something out from your pad
into your notebook?

Whatever was written in the writing pad
was copied in the notebook.

You said you had everything fresh in
your mind. Did you add anything further
when you wrote in your notebook what

was in the writing pad?

No sir. It was fresh in my mind.

Since you had your notebook with you
why did you not write it straightaway
in your notebook?

Before that I made other entries
including my arrival, inspection of the
scene, search that I carried out.

Do you agree as a Senior Police Officer
that what you have noted down in your
notebook is a second hand document?

The original was in the writing pad you
had used.

Yes sir it is a second hand document.

You also know that you cannot use second
hand evidence in Court.

That is true sir.

Did you decide to see the accused again?
Yes sir.

When?

About 11.00 a.m. at Vatukoula Police
Post.

What did you do when you decided to
interview the accused?

I sent Insp. Krishna Swamy to go and
pick up the accused from his home sir.

Did you instruct him to bring the
accused under arrest?

My superior officer Supt. Muniappa
Swamy was present and he instructed
Insp. Krishna Swamy to bring him under
arrest.

It is hearsay evidence is it not? It is
inadmissible and a waste of time.
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Was the accused brought under arrest or
not?

Supt. Muniappa Swamy told him that
if the Accused does not come arrest
him.

Was the accused brought under arrest?
To my knowledge, no sir.

But the accused was under arrest when
you interviewed him wasn®+t he?

Nobody informed me that he was under
arrest.

When you interviewed him was he under
arrest or not?

He was in my custody.
And in custody you mean under arrest?
Not under arrest.

If he ran away you would have tried to
bring him back wouldn'®t you?

Yes sir.

And he was in custody on suspicion for
murder?

Yes sir.
Did you charge him for murder?
After the interview I arrested him.

Before the interview did you charge
him for murder?

No sir.

Did you inform him that he would be
prosecuted for murder?

No sir.
You only wished to interview him?
Yes sir, with his permission.
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And this was in addition to the interview

you had with him in his house?

This was the second interview on the
information I received.

That is in relation to the interview
you had at his house?

Yes sir.
And this is the second interview?
Yes sir.
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Why did you wish to interview the
accused atl. the police slalion in
Vatukoula?

In the morning thepolice moved to
Vatukoula police post where we
interviewed witnesses about a murder.
We used this place as headquarters.

Could you not interview the accused
at his house or near his house as you
had done previously? 10

We were at the police post and since
there were mourners at the house of
the deceased we used the police post
to interview him.

Now what time did the accused arrive
at the station?

11.28 a.m.
Where did you take him?

He was brough to the recreation bure
at Vatukoula police post. 20

Before getting to the recreation bure
one has to go past the police post?

Yes sir.
He came through the police post?
Past the police post.

Of course a record would have to be
made about his arrival at the police
post?

Yes sir but I do not know whether
that was made or not. 30

Is that the practice?

If a person is taken to the police
station a record is made.

And the station is the whole of the
compound isn't it?

It is sir but the police station is
the building.

Was the station orderly on duty that
day?

Yes sir. 40

Was the accused taken to the police
post building or not?

I didn't see that.

Why is that? Is it not visible from
the bure?
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The front of the police station is not
visible from the bure sir.

Were you not at the police post
yourself when the accused was brought
in?

No sir I was in the recreation bure.

Is it not true that when the accused
arrived you and other police officers
began to assault the accused at the
police post?

That is completely false.

Did you see anyone assaulting the
accused at the police post?

No sir.

Did anyone give the accused a bowl of
grog in the recreation building?

There was grog but I do not know
whether he was given grog or not.

Was he given grog at any time during
the interview or after the interview?

I cannot recall that.

Did you have grog?

I had a bowl of grog.

So did Insp. Krishna?

Yes sir.

So did Muniappa Swamy?
He did.

Can you recall if anyone gave the
accused any bowl of grog?

I cannot recall that.

You make a note of any refreshment
given to the accused did you not?

Yes sir.
Did you make any note of it?
No sir.

Now you started off your interview by
telling the accused "I understand you

had a hand in the murder of your father".

Is that right?
Yes sir.

In other words you were accusing the
accused of the murder of his father?

I received certain information sir.
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Were you accusing him or not?
It was an allegation sir.

And it was on that suspicion that the
accused was in custody?

Yes sir.

That suspicion was that the accused?
hand was in the murder of his father
so far as you were concerned?

Yes sir on information I received.
It is a serious allegation is it not? 10
It is sir.

What actual information did you receive
that the accused had a hand in the
murder of his father?

I had information about the accused
missing from the party for sometime
sir.

Was that the only information?

Also that the accused changed his
clothes when he returned to join the 20
party.

What clothes did he change to?

When he first joined the party he was
wearing short pants and a short
sleeved T-shirt butwhen he rejoined
the party he was wearing trousers

and a long sleeved shirt.

Absence of the accused for a while
and his change of clothes were the
only information you received. 30

Apart from that only the accused and
no one else from the family members
had red stains on his clothes.

And that was on the long sleeved
skirt and the long trousers?

Yes sir.

In other words these are the clothes
he had changed into?

Yes sir.

And that was the suspicion against 40
him?

It was.
In what way inspector?
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In fact no one from the party left the
bure except the accused.

I am talking about the blood on his
changed clothes. In what way did that
make you suspect the accused?

In fact none of the accusedt!s brothers
had any blood on their clothes, only
the accused.

Was that the only reason you suspected
the accused?

I also received information in the
village on that night.

On the same night?

Yes on the night of the 27th that only
the accused was having trouble with the
deceased.

What trouble?
Over land matters.

Did you know that the deceased had given

all his sons pieces of land from his
property?

He has given to some but I do not know
whether all received or not.

Did Kou know that he had also given
to the accused?

No sir.

You investigated this matter and you
didn't know?

The land in fact was not transferred
to the accused but they have been
cultivating in sections.

Each of the brothers had land allocated

to him and he cultivates Just that?
Yes sir.

And the accused had a very fertile
plece near the river?

I do not know.

And you have told the Court that the
accused was employed as a labourer and
worked for his father?

In my investigation I found out that
the land had been transferred to the
sons including the accused and not
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concerned with the rumning of the shop
and he had nothing to do with the land
except that he owned it?

As far as I know in my investigation
the deceased was still collecting the
proceeds of the cane.

And it was distributed to the sons?

No sir during my investigation I had
not found that it was distributed to
the sons. 10

Did you know that the deceased was
the only one running the shop?

Yes sir.
His sole occupation was running the shop?
He was.

And that he was not working on the
land?

He was not working on the land.

Do you know whether he was working on
the land or not. 20

I don't know whether he was working
on the land.

And you also knew that the accused was
the only one found near his father
after the body was found near the
toilet?

He was the one who first got hold of
the head of the deceased sir.

When you saw the accused did he have

red stains on his clothes? 30
Yes sir.

At 10 minutes past 12?

Yes sir.

He had the same long sleeved shirt and
the trousers?

Yes sir.

Did he not ask your permission to allow
him to change his clothes?

He didn't ask sir.
Did he change his clothes? 40
Yes later he changed his clothes.

So your information was that the accused
got blood stains on his clothes when he
lifted his father is that right?
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I saw that.

But that was your information was it
not?

I had seen that.

You had seen him do that or you learned
that he 1lifted his father?

Yes sir.

And this is how he got red stains on
his shirt?

I saw red stains on his shirt.
Did you have information before that?

I had information from one of the
accused?s brothers.

You were informed that there were red
stains on this shirt?

Yes sir.

And you also saw the deceased's body
being placed on a folded sack?

Yes, sir.

Did you take possession of this long
sleeved shirt and the long trousers
from the accused?

Yes, sir.

And you took possession of no other
things from thehouse of the accused?

No, sir.

Either before the interview of the
accused or after you arrested the
accused?

Yes, sir.

Do you know what colour the tee-shirt
the accused was wearing that night

before he changed into the long sleeved
shirt?

It was a yellow tee~shirt.

And do you know the colour of the shorts?

It was khaki shorts.

And you arrested the accused on the 28th

before 1 o'clock?
Yes, sir.
Was it before 1 otclock?

It was 12.46 p.m. sir.
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Why didn't you search the house of
the accused for other clothing?

The accused was wearing those particular
khaki shorts and yellow tee-shirt.

When?
On the morning of 28th.

How did you know that?
I saw that myself.

.: Was that on the morning of the 28th?

Yes, sir. 10
At what time?

It was about 7 a.m.

At his house?

Yes, in his compound.

If you had wished to take possession
of the clothing, you could have asked
the accused to change?

Yes, I would have, but I did not.
In other words, you attach no signi-

ficance to the tee shirt and the 20
khaki shorts, is that right?
I did not.

You were not interested in the shirt
and the shorts?

I was interested, that is why we
seized the clothes.

You have %ust sgid now that it had
no significance*

I was not quite sure of that.

I am asking this question - are you 30
quite sure that it skipped your mind
completely about the significance of

the shorts and shirt?

In fact, I overlooked the collection of
clothes.

Were you interested in the clothing?
Yes, I was.
What clothing were you interested in?

Any clothing with red stains that may
have been found in any house in the 40
compound.

And you found nothingapart from the long
sleeved shirt and the long trousers?
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Yes, sir.

Were you interested in the clothing
that people might have been wearing -
the ones that were in the compound that
night?

I checked that while I was interviewing
them.

And you were interested in the clothes
that each of them was wearing after the
deceased had left the shed, is that
right?

We were looking for any clothes that
had any red stains.

Were you particularly interested in the
clothes that they had at the party?

No, sir.
Why not?

While interviewing them, we were checking

their clothes, but at the time, we did
not know who was involved in this case.

But in particular, you overlooked the
clothes the accused was wearing?

I did not check that.

It is very unusual that you overlooked
this?

It is not unusual.

Didn't you find it strange to overlook
collecting the accused's clothings in
the circumstances?

I did take note of the accused's
clothings, but overlooked to collect
them.

Can you say _f he had any red stains
or not?

I cannot say.

Very strange isn't it. Are you the
Investigating Officer in this case?

Yes, sir. I was.

You checked others that you saw, but
you missed out the accused, wasn't that
rather unfortunate?

It was not unfortunate.
to check.

When the accused was in the station, he

I had slipped

was wearing the same clothes, was he not?

43.
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No sir, he was wearing different clothes
as far as I know.

What clothes was he wearing? Wasn't he
wearing a khaki shorts and yellow tee-

shirt?

As far as I recall he was wearing blue
shorts and yellow tee-shirt.

And you did not take them?
No, I did not.
Any reason why? 10

I did not realise to collect that
clothing.

You did not think it necessary to
collect it?

Yes, sir.

Now, when you were questioning the
accused, you said you cautioned him?

I d4id, sir.
In other words, you were telling the

accused that he did not have to make 20
any statement if he did not wish to?

That is correct, sir.

But in spite of that warning you still
wished to question him?

Yes.

But the information you said you had
Inspectar, does not really suggest the
accused ‘had a hand in the matter?

He was under suspicion, sir.

But it does not really suggest the 30
accused, does it?

We had suspicion of him.

Have a good look at the suggestion in
the caution that he was one of the men
who had had a hand in the matter which
implied there were more that had a
hand?

It was an allegation of suspicion.
It was alleged that he had some
knowledge of the death of his father. 40

In other words, he was one of the
people who were involved?

I had put it in that sense from the
information I had.
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What I am asking you Inspector is: when
you suggested this to the accused,

you implied that there was more than
one person? You said that he was one
of the hand in the matter?

It was on information that he had
some knowledge of the death of his
father.

In other words, you did not say to him
'T suspect you killed your father'?

I did not say that.
That is what you did not suspect?
I did not.

You suspected that there was more than
one person and the accused was only
one of them?

I did not suggest that.

Then why did you say "We have been
given to understand that you had a
hand in the matter" and not "You did
it"?

I worded the allegation from the
information I had that he had some
knowledge of the death of his father.

Are you suggesting that your information

was that more than one person was
involved?

At the time I had not intended in my
mind.

But if you had that intention in your
mind why did you caution +this
accused in this way?

I mean to say for any other person, but
I had known about the allegation of
the accused'!s hand.

Now, you must have discounted the blood
stains you found on the accused that
night because your information was it

happened after the death of the deceased?

That is so, but the only information I
had was that the accused held the head

of the deceased and I found blood at the

top of his shirt and trousers.

So you were going on the information that

he was absent for sometime?
Yes, sir.
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And the fact that he had changed his
clothes?

Yes, sir.

And it was on these two pieces of
information you had arrested the accused
for the murder of his father?

Yes.

And you also knew that the accused had
gone to the house of Sohan Lal to
deliver a wedding invitation card? 10

Yes, sir I had that information.

And you had also collected the
invitation card to satisfy yourself?

Yes, sir.

And you also knew that the accused
drank yaqona with his brother Sohan
Lal?

Yes, his cousin.

And at the accused's house, his father
and other members of the party after 20
visiting Sohan Lal?

Yes, sir.

And it is these two pieces of informa-
tion you wished to check from the
accused? That he was absent from the
shed for sometime and he had changed
his clothes?

I also had other information which I
gathered from the interview.

But particularly these two? 30

Those two plus his involvement with
the deceased.

Can you tell the court whether in your
interview did you ask the accused why
he had changed his clothes?

I believe that is not in my interview.

You did not ask the accused why he had
changed his clothes?

No, sir.

You did not ask him because you did not 40
wish to question him about 1it?

I wished to question him but I overlooked
it.

Is it not true Inspector that you had no
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such information that he had changed his In the

clothes? Supreme Court
A: I had information that same day. Prosecution
Q: Because he did not even change his evidence

clothes. How can you miss this very No.9

important issue. Can you explain? Salik Ram

. . . (Recalled)

A: During the course of my interview I Cross—

did not ask him about his changing - .

of clothes. Examination

24th November

Q: And you missed collecting his clothes
1976
as well?
A: No, I did not collect them. (continued)
Q: So you missed on both factors?
A: Yes, sir.
Q: I suggest to you witness, that it is
not true and that is why you did not
ask him?
A That is true sir. I even have it in
the statement during the interview of
the witnesses.
Q: And your information was that he went
out to check his cattle when the dogs
were barking?
A: Yes, he went out for a period of time.

Court requests the witness to retire. (Witness
leaves court).

Q: Now you asked the accused didn't you=
"Is is not true that you went to check
your cattle when the dogs were

barking"?

A Yes, sir.

Q: And that was one thing you were checking?

A: I was.

Q: And your information was that the accused
had gone to check the cattle?

A: I had one information of that.

Q: And that was the only incident of his
absence you were talking about with the
accused?

A: Yes, sir.

Q: And it was after that Jairaj was brought?

A: Yes, sir.

Q: Why did you bring Jairaj?

L7.
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Because the accused denied. Jairaj
was brought for confrontation with
the accused.

Did you want the accused to agree with
the statement he had gone out for
sometime?

I wanted to know whether he was telling
the truth.

In other words you wanted to find out
who did it whether it was Jairaj or the
accused, is that right?

Jairaj had already made a statement to
me. I just wanted to find out what the
accused had to say.

So you wanted to find out who was
telling the truth Jairaj or the
accused?

Yes, sir.

And you wanted to get others for
confrontation?

I had information sir.
to get the truth.

Why did you have the confrontation?
To find out the truth.

So you wanted to find out whether the
accused did go or not?

I did want

Yes, sir.

When Jairaj came who spoke first?
I did.

Did you make a note of that?

I did not.

Up to that point of time you were
writing everything that you were
asking the accused?

That is so, sir.
You missed nothing?
No, sir.

And you wrote down everything the
accused told you?

I did, sir.

Can you give any reason why you did
not write what you asked Jairaj in
the presence of the accused?
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That conversation was Jjust between me
and Jairaj.

That is why you did not write 1it?
Yes, sir.

In other words you were conversing
with Jairaj?

Yes, sir.

And it did not form part of the
interview?

No, sir.
Did you make a note of what Jaira]j say?
I did.

Why did you think that was important
to be written down?

Whatever Jaira]j said in the presence
of the accused.

And what you say to Jaira]) was not in
the presence of the accused?

That's right.
Then why didn't you write it?

I was interviewing the accus=2d and
the conversation was written down in
my notebook.

And did Jairaj wait for the accused!s
reply?

He did not.
What happened?
Soon after that Jairaj was taken away.

So you were not really concerned
whether Jairaj was telling the truth?

From the other witnesses .

I am asking if you were not concerned
whether Jaira]j was telling the truth
were you?

I was concerned, that is why I called
him for confrontation.

Then why did you say you wanted to know

who was telling truth?
Since the accused denied the fact

Jairaj's version was confirmed by other

witnesses.

Is it not true that the accused admitted
he had gone to check his cattle throughout

49.
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the interview?
He did not.

It was after that, according to you,
that the accused made an admission to
you?

That is true.

And after the accused said that to you
you continued questioning the accused?

I did, sir.

And you also said you read back the 10
interview to the accused?
I did, sir.

Did you read all of it or Just partly?
I read back just the admission portion.
What about the other part?

And I only read back the question and
answers.

Each question and each answer?

Yes, sir.
Until the confrontation? 20
Yes, sir.

You recall giving evidence in the
Magistratels Court in this case?

I do, sir.

Did you say in the lower court "After
the interview I read it back to the
accused"?

Yes, 1 did.

And you said that twice in court when
you gave evidence there, is that right? 30

Yes, I did.

There, you did not say that you read
the question and answers until the
confrontation in the manner you have
Just now described?

I meant that I had read the questions
and answers.

When you say you read the interview
back to the accused you mean what you
are saying now? 40

Yes, sir.
You suggested there that at the end of
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the interview you read the whole of
the interview back?

No, sir.

Now, do you also say on oath in this
court that you read back the interview
to the accused or not?

I did say that.

What time did you bring Jairaj for
confrontation?

(Asks for leave to refresh memory).
At 12.28 p.m.

How long did he stay with you?
Approximately 2 minutes or so.

And at 12.45 the interview finished?
Yes, sir.

And after Jairaj left, within 15 minutes

the remaining portion of the interview
was completed?

Yes, sir.

And the accused was asked to sign each
of the 11 or 12 pages?

He initialled them.
And you also signed?
Yes,sir.

And would you also agree with me that it

would be impossible to read the whole
of the interview back to the accused
and get your signature together with
his in 15 minutes?

I think it would be possible.

All the 12 pages®?

Yes.

To make him initial and sign?

Yes, that can be done in 15 minutes.
For the whole of the interview?

Yes, sir.

So in that way, the remaining portion
after the confrontation, it would take
a shorter time to read back?

That is so. Only the reading of the
whole interview would take 15 minutes.

Answer the question witness.
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counsel asked you if you read the
whole of the interview, get the
signatures, it would take 15 minutes?

Yes, it would.

Then why did you take 15 minutes in
Jjust reading a very small portion?
When Jairaj left you, you would have
started from 12.30 to continue to
interview the accused?

Yes, sir.

From that time it took 15 minutes to
take the interview and get it signed?

Yes, sir.

Would it be possible for you to write
the entire confrontation right to its
conclusion, read it back to the
accused and get his signature and your
signature in 15 minutes?

I can do it.

But in this case you took only 15
minutes to read back the interview
only from the confrontation and get
the accused's initials?

Yes, sir.

In this case after the confrontation,
you read it back to the accused and
got his signature?

That is correct.

Therefore, you could not have read the
whole of the interview after completing
this portion?

I read from the confrontation only.

Would it take you more than 15 minutes
to read the interview from the
confrontation, read it back, get the
accused to initial the paper including
your signature?

I have not done that in this case, but
it could have taken more than that.

Is it not true that the first time you
ever said about the whole process
taking only 15 minutes was in the court
here, is that right?

I have already said that after confron-
tation, I recorded the questions and
answers and then I read them back to
the accused and he signed it in only
15 minutes.
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Would you agree with me that you
implied in the court below that the
whole interview was read in 15
minutes?

No.

Is it true that there was no
admission by the accused to you?

He made the admission.

And did you know that the accused
could sign his name at the time?

I did not know. When I asked him to
sign his name he went on to write
R.A.G. and he said he could not
write his full name?

That is what he told you?
Yes, sir.

Did you know at that time that he
could sign his name?

I only came to know he could not
sign his full name.

Up to that time was the accused quite

cooperative?
He was.

And he was right through very cool,
calm and cooperative?

Yes, he was quiet, but looked worried.

But otherwise, okay?

Yes, sir.

And didyou tell him where he had to
initial?

Yes, I had the portions pointed out
to him.

On each page there is only one initial?

Yes, sir.

But in court, you have said that the
accused initialled each page and
initialled the corrections?

T did but I have corrected that
statement.

There is no signature of the accused on

your notebook?
No full signature.
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Can you see his Marriage Certificate - MFI 1%
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Yes, sir.

Can you see the signature of Ragho
Prasad?

Yes, sir.
And that certificate is dated May 19697
Yes, sir.

And the Ragho Prasad there is the son
of Ram Autar Rao?

Yes, sir.

Do you have any reason to doubt that
that signature belongs to the accused?

According to the certificate, that
is so.

You did not know prior to 28th that
the accused could sign his name?

I did not know.
Can you see this signature? (MFI 2)?
I can see two signature.

Would it surprise you that on the 29th
the accused was able to sign his full
signature?

I am not surprised.

Did the accused appear reluctant to
sign his name?

When I gave him the notebook, he
easily initialled the book.

Was the accused's hand trembling when
he was signing your notebook?

He quite readily signed sir.
He was quite normal?
Yes, he was.

Surely, it would be odd for an accused
knowing how to sign his name quite
readily sign?

T wouldn't know that sir.
he readily signed it.

All T know

And he agreed with everything written
in the notebook?

Yes, he did.

I put it to you that the only reason
why the accused did not sign was that,
this interview was never read back to

54.

10

20

30

40



10

20

30

40

Q:

him and that he was assaulted?

I was the one who read the interview
to the accused in the presence of

another police officer.

According to you the last answer the
accused gave was when you asked him

"What did you do with the knife" and
he said "I washed and kept the knife
and the police took it away", is that
right?

Yes, sir.

And you decided not question him any
more?

Yes, sir.

What did you understand when the
accused said "I kept the knife at
home after washing"?

It would be that he washed away the
red stains or blood.

It did not occur to you to ask him where
he washed the knife?

(Witness is silent)

Q:
A:

Q:
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Did it occur to you or not?

Tt did come out of the last question
T asked him.

Did it not occur to you that there would
have been some blood stains where he
had washed the knife?

Soon after that answer he was arrested.

You are not answering the question.

Did it ever occur to you that there
would have been some blood stains where
he washed the knife?

It would have been.

And you said you tested the torch light
for fingerprints?

Yes, sir.

With black or white powder?

White powder.

Why didn't you use black powder?

We preferred to use the white powder.

Can I have the torch light. There is
no evidence of finger prints on it,
inspector?
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Re-Examination

A:

It would not be there now but there
would have been before.

Can you give any reason why on the
29th of July injuries should be
found on the accused's body?

I can give no reason, sir.

Did the accused say at anytime to
you that he had been in a fight?

He did not, sir.

Was the accused taken to court and 10
then to Namosau Jail on the 28th?

Yes, sir.

From the time he was picked up by
the police, all that time he was
in police custody?

Yes, sir.

Is it not normal that if a man cannot
sign, you take his thumbprint?

That is right, sir.
And you did not do that in this case? 20
No, sir.

Is it not normal practice to take
an accused person charged with a
serious crime to a J.P.?

We used to do that in previous cases,
but in this case, I was not directed
to do so.

And the purpose for which Inspect.
Krishna sat there was to rebut any
allegation against the police later 30
on?

Yes, but I rebut some.

He was a witness when he was sitting
there?

Yes, sir.

I put to you that the accused was
brought to the station and was

forced to agree with the police
version?

That is not so, sir. 40

Shankar: No further questions.

Re-examination by Williams:

Q:

How far from the road is this
recreation bure?
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A: It is at the back of the station
about 3 chains from the main road.

Q: If someone was brought by the police
would it be within hearing distance
from the main road?

Shankar: That is a hypothetical question.

Q: Well, if you shouted in the bure,
would you be heard in the road?

: Definitely, sir.
Anyone going by the main road?

What time did you arrest the accused?

A
Q
A: Yes, sir.
Q
A

: 12.46 p.m.

Q: What time did the accused appear before

the Magistrate in the afternoon?
A Roughly after 2 p.m.
Q: Is the Magistrate a J.P.7
A Yes, sir.
Q It was suggested to you in cross-

examination that before you interviewed
the accused and recorded his statement

that you had no information from any
witness regarding the changing of
clothes by the accused and in reply
you told the learned defence counsel

that you in fact recorded the note of

the interviewing witnesses who had
alleged a change of clothes?

A: Yes, sir.

Q: What are the police regulations covering

the use of notebooks? Do you Jjust

pick some papers at random or must they

be made in sequence?

A: They must be made in sequence.

Q: On what page did you record the inter-

view with the accused?
A: Page 48 my Lord.

Q: The incriminatory records?
A: Page %6 my Lord.
Q: You stated in cross-examination that

you received prior information regarding
the accused's change of clothes on the

night of his father's death.
A, Yes, sir.
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Q: On what pages of your diary and at what
times did you record that information
and from whom?

A: At pages 26, 27, 28, 29 on the 28th
July at 8.30 a.m. interviewed Jairaj
and received information sir.

Q: That interview was held at the police
recreation bure?

A: Yes, €ir. And from page 29, 30, 31, 32
on 28th at 9.15 a.m. interviewed Basant 10
Kumar. On page 34 and 35 on 28th July,
1976 at 10.36 a.m. interviewed Chandrika
Prasad and he gave me this information
sir.

Ct: Any questions from the assessors?
A: No sir.

Witnhess released.

No. 10
KRISHNA SWAMY

W KRISHNA SWAMY f/n Manikam Gouder 20
€t. INnsp. O olice - Ba Police ation

Sworn on Ramayan in English

EXAMINATION-IN-CHIEF BY MR. WILLIAMS

Q: On the 28th July 1976 did you go to
the home of the accused Ragho Prasad?

A: Yes sir.

Q: On whose instructions did you go there?

A: I went there on the instructions of
Deputy Supt. Muniappa Swamy.

Q: How did you travel to the accused's 30
home?

A: I went by the police landrover my lord.

Q: Was there anyone with you apart from
the police driver?

A: Yes Det. Sgt. Santa Prasad.
Q: Roughly what time of day was this?

A: It was on the 28th July about quarter
to one in the morning.

Q: Was the accused at home?
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I don't remember seeing him. In the
You went to the accused's house on the Supreme Court
instructions of Muniappa Swamy to bring Prosecution
the accused in? evidence
Yes and he was at home. No.10

. Krishna Swamy

f)

What time was that” Examination
That was about 20 past 11 in the morning
my lord. %g;g November
You went again about 20 past 11 did you? (continued)

Yes my lord.

What was the purpose of your earlier
visit®?

To assist Senior Insp. Salikram in this
murder case my lord.

At that time was the body still there or
had it been removed?

It had Jjust been removed my lord.
What did you say to him?

I told him that the police would like to
interview him in respect of this alleged
murder case. 1 asked him to accompany me
to the Vatukoula police post.

What attitude did the accused take?

He agreed to come and when he got in
the landrover we all drove into Vatukoula
police post.

What would you have done if the accused
had refused?

I would have arrested him my lord.

Where did you take the accused at the
Vatukoula police post?

I accompanied him to the recreation bure
in the police compound.

Was there anyone waiting for him there?
Yes my lord.
Who was there?

Senior Insp. Salikram and Deputy Supt.
Muniappa Swamy.

What took place at the bure?

The accused was given a chair and from
thereon Senior Insp. Salikram began to
interview the accused.

Can you remember how he commenced the
interview?
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Yes my lord.
How?

He informed the accused that he had
received some information that he had
some hand in this case and cautioned him
under Judge®s Rule 2 in Hindustani.
Thereafter he interviewed the accused

in question and answer form that was
also in Hindustani.

Did the Insp. write down what was said? 10
Yes my lord.

Did you keep any notes?

No my lord.

Do you recall the confrontation taking
place?

Yes my lord.
Who was brought into the bure?
A boy by the name of Jaira].

After this did the accused make any
admission? 20

Yes my lord.

I don't want to know from you the actual
words. I want to know the general
purport of what the accused said.

In fact I cannot remember the actual
words. To my recollection the accused
said he had some trouble and he had
killed his father.

Do you remember how?
I cannot remember that. 30

What harpened at the end of the inter-
view? What procedure did Senior Insp.
Salikram follow?

At the end of the interview he read the
interview from the place the confronta-
tion took place and then he invited him
to sign the notebook sir.

What happened after he invited the
accused to sign?

The accused tried to sign his name my 40
lord, and I think he wrote his name

Ragh but from there he said he could

not sign his name so he was then invited

to initial the notes and the accused

did so. After the accused initialled the
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interview notes I think I signed them In the

and Insp. Salikram signed also. Supreme Court
Can you identify your signature there Prosecution
and tell us what page it is. evidence

(Ex. *D' handed to witness) Here is my No.10
signature on page 47. Krishna Swamy
Did you yourself and something in your Examination
own handwriting the certificate? 2ht2 November

197

Yes my lord.
To what effect?

"I hereby certify that the interview

took place between 11.30 a.m. to 12.50 p.m.
in my presence and the questions and
answers recorded are correct".

(continued)

At any time in your presence was the
accused assaulted or treated in any
way which would cause him to make an
involuntary statement?

No my lord.
How was his demeanour that day in Court?
On that day he was a bit worried.

4.00 p.m. - Adjourned until 9.00 a.m.
tomorrow morning.

On Resumption

Thursday the 25th of November, 1976 at 9 a.m.

25th November

1976

P.W.3 - INSP, KRISHNA - Resworn

XXN BY SHANKAR CONTINUED:

Q:

[®)

When you took the accused from his
house, did you see what his condition
was like?

He appeared sad.
What clothes was he wearing?

T do not remember what clothes he was
wearing.

While you were there, Eeogle were
waiting for the arrival of the dead body?

Yes, people were there.

Would you agree that the accused was
dressed in his working clothes?

He might have been but I did not take
note of his clothing.

You brought him as you found him?
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Yes, sir.

And from there when you reached the
Vatukoula Police Post you took him
straight to the recreation bure?

Yes, sir.
That was where you had to take him?
Yes, sir.
Did you go through the police post?

In fact, we got off right in front
of the police post and from there I
went to the recreation bure.

Would you not require him for record
purposes to note the time of his
arrival?

No sir.
You do not keep records?
We do.

You do not keep records for bringing
suspects in?

We do.
Did you do it in this case?

I do not remember. I think a message
was brought to the post sergeant
that we had brought a suspect.

Is it not true that the accused was
slapped at the post?

No sir, I did not go inside the police

post on my arrival.
Was he slapped upon arrival?
No, sir.

Was Inspector Salik Ram at the police
post?

He was with me at the recreation bure.

On our arrival, Insp. Salik Ram was
in the post?

He was withme at the recreation bure.

On your arrival, Insp. Salik Ram was
in the post?

No, he was in the bure.

And so was Supt. Muniappa Swamy?
That is true.

And you say immediately on arrival
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Salik Ram began questioning the accused? In the

That is true.

From the time you picked up the
accused from his house until the
accused was interviewed, he was not
free to leave?

That is true.

And he was also not free to see any
solicitor or lawyer as he wished?

Not at the time of the interview.

When the interview began it was not
intended at that stage that the
accused be asked to sign the notes of
the interview?

We followed a procedure of inviting
the accused to sign at the end of the
interview. As far as I am concerned
I always do that. It depends on each
interviewing officer.

Did you ask him to sign the allegation
and the caution that was put to him?

I did not in fact interview the
accused. Salik Ram did.

Was he invited in your presence?
I do not remember.

If it was intended to be a written
statement of the accused, would you=
ask him to sign the caution and
statement as the usual practice?

I do not remember.

And did you keep a record of what the
accused said?

Yes, sir.

And a record was kept of what was said
to the accused?

Yes, sir.

If it is not his statement, why was
he asked to sign?

It was his oral statement.

And would you then normally have the
accused sign the allegation and the
caution before the actual interview
begins?

We do not follow that procedure. When
we have an oral interview, we do not
invite the accused to sign. I only
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invite the accused to sign the
interview at the conclusion and also
invite hin to initial corrections if
there are any.

Now, when you charge a man, you invite
him to sign the caution?

Very true.

Now, at the end of the interview what
did Inspector Salik Ram actually do?

At the end of the interview he read 10
the interview notes from the place the
accused was confronted. And after

reading it he invited the accused to

sign.

And did you hear the accused say he
could not sign his name?

He did not say that. He tried to sign
his name but he could not sign his
full name.

What else did he say about his 20
signature?

He did not say anything.

When he said he could not sign his
name, what was he asked to do?

He was asked if he could initial.
By whom?

By Insp. Salik Ram, so the accused
initialled the notes.

All the pages?

I think so. 50
Did you yourself initial all the pages®?
No, sir.

What about Inspector Salik Ram?

I think he did initial the pages as
well.

You put your signature or initial at
the end of the interview?

I signed my name.

Had you read the interview at that
stage? 40

No, I did not.

Did Insp. Salik Ram show to the
accused where his initials were to be
put?
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A Like I said the interview notes were
read from the part the confrontation
took place.

When did you read the notes yourself?

I read them after the arrest was made.
How long after?

I would say I0-15 minutes after.

What time aid you make the certificate?

TRenenk

I do not remember the time.

(Leave granted to refresh memory - Ex.D)

I did not put what time when I made the
certificate, but it must have been 10
minutes after one.

Q: Why do you say that?

A: Because at about 8 minutes past one the
accused was handed to Subramani. After
the accused was taken, I then read the

notes.

Q: Didn't you make the certificate at
12.507

A: No, I did not.

Q: How many times did you read this
interview?

A: Only once.

Q: Now, did you say this in the lower court
when you gave evidence in this case. At
p.22 "I read it after it was read to
accused. I signed after the accused
signed. I agree the contents were
correct. T read it again as my certifi-
cate said this". So you read it twice?

A: As I said I did not make notes. I might
have made a mistake that day but in fact,
I read only once.

Q: You would expect your memory to be fresh
when you gave evidence in the Magistratetls
Court?

A: That is true my Lord, but I did not have
any time to refresh my mind.

Q: Are you saying that you did not have a
look at the notebook when you gave
evidence in the lower court?

A: No, I did not.

Q: You also said this in the Magistrate's
Court in chief: "When the interview notes
were read back to the accused, he agreed
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and signed them. I was present.

I read the contents of the interview
and T initialled also." So to initial
the notes, you had to look at the
notebook?

Yes, I may have done so in the court.

So you did have a look at the notebook
in the court?

That is so.

You, Just a while ago, said that you 10
did not see the notebook. And to

identify your signature you looked at

p.47 and p.50. Page 47 is your

signature and page 50 is your certificate?

P.47 is the last page of the interview
and where my signature is. P.50 is
where my certificate is.

So you must have looked at that once
as well as before giving evidence?

Yes, I must have seen my signature. 20

Did not that tell you in the lower
court that you had read the notes of
the interview twice?

I must have made a mistake.
You are not able to recall at the time?
No, sir.

What makes you say that you only read
it once?

Because I had not have a look at the
notebook since. 30

Did you regard, when you gave evidence
in the lower court, that your evidence
was of some importance regarding the
reading back of the notebook?

Yes, sir.

In the lower court you also said "After
the interview, Insp. Salik Ram read
the interview back to the accused"?

Yes, I did say that.

But in court you never said that you 40
only read the portion after the
confrontation?

That is true.

And you agreed in the court below you
meant the whole of the interview was
read back?
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I forgot to tell at the Preliminary
Inquiry that only the portion from the
confrontation onwards was read back.

When did you remember that you had
forgotten that?

After the Preliminary Inquiry.

And before giving evidence in the
Supreme Court?

I recalled it after the Preliminary
Inquiry.

Before giving evidence here?
That is true.

You did not have the notebook with you
how did you remember that?

After giving my evidence in the lower
court, when I came back I realized
that I had forgotten to tell the
magistrate that only the notes after
the confrontation were read out, not
the whole interview.

Would anyone have suspected you forgot
that the interview was read only from
the confrontation?

It did not click in my mind that I made

a mistake.

In this court you said you made no notes

of the interview?
That is true.

But in the lower court you said "I made

notes of the interview but not full
details".

No, sir.
beginning to the completion of the
interview.

I will read it back to you witness. "I
made a note of the interview but not
full details"?

I meant the time that started and the
time it finished.

So would you say it was a mistake?
T did not make notes of the interview.

Then what did you say in the lower court

on oath?
T meant that I took the time when the

interview commenced and the time it ended.

We do not take notes of the interview,
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only the Investigating Officer.

You said you made notes of the time?

I did.

But in here you say you made no notes?
Yes, sir.

So that is how you interpret it? There
is a difference between the two.

Making note of the time and making notes
of the interview?

That is right. 10

When you read the interview, that would
be about half an hour after or so?

T have said earlier it would have been
10 to 15 minutes later.

And you read the whole of the interview?
Yes, sir.

Then you put the certificate?

Yes.

Not before that?

No, sir. 20

What was the purpose of putting your
signature at p.47 at the end of the
interview?

This is one of our standing orders.
Witnessing Officer when he is present
is to witness the end of an interview.

What is the purpose, do you know?

The purpose is to see that the accused
signs.

You werz witnessing the signature of 30
the accused?

Yes, sir.

And not the contents of the interview

as being correct?

Yes, sir.

You put your signature to witness the
signature or to certify that the
contents of the interview are correct?

The whole purpose is to witness the
accused!s signature and also to see 40
that the interview notes are correct.

Just now, you agree that you only
witness the signature of the accused,
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but at no stage did you say your
signature is to certify the contents
of the interview are correct?

I did say that, but I have corrected
myself. I made a mistake.

You are now saying that you sign at the
end of the interview as a witness for
the accused's signature and that the
contents of the interview are correct?

Yes, sir.

Then why make an additional certificate
yourself?

That is an order to us.

In other words, you make yourself
doubly sure?

Yes.

So far as you are concerned the
certificate serves no purpose?

It surely does carry weight. It shows
that I have read the interview notes.

But your first signature does not?

As I have said the first signature

is to witness the signature of the
accused and the ending certificate is
saying that the interview notes are
correct.

If you had your signature at p.47, how
did you know that the contents are
correct?

Because the contents were read back
to the accused when Salik Ram wrote
the questions he used to read back
the questions to the accused and the
answer given by the accused was
recorded and was read back to the
accused.

And that is how you knew at the end
of p.47 that the contents was correct?

Yes, because I was present.

I put it to you that the interview was
never read back to the accused?

No sir, it was read back.

Did you know that the accused could
sign at that time?

I did not know until he told us that
he could not sign.
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Q%

And when a person is unable to sign
and you wish him to sign, you get his
thumbprint?

Whoever tells us is illiterate, we
always get him to affix a thumbprint.

Would you be surprised if you know now
that the accused could sign his name?

I wouldn't be.

Was the accused reluctant to sign the
interview? 10

No, he was quite happy to sign.

The interview, from the beginning to
the end was carried out normally?

Yes, sir.

And this pattern remained throughout
the interview?

As I have said the interview took
place in a normal way right through.

And the accused spoke normally right
through? 20

That is so, sir.

Did Salik Ram speak to the accused
normally right through?

Yes, my Lord.

And the accused Just casually made
the admission?

He made the admission after he was
confronted.

Yes, Just casually?

T think he shook his head and then he 30
made the admission.

Just like that in the same normal
tone?

That is correct, sir.

Although, there was no direct evidence
that the accused had taken any part in
the killing of the deceased?

There was no direct evidence.

And all Jaira]j could say was that he
only went out to check his cattle? 40

T do not remember that because I did
not make a note of it.

In other words you cannot remember
what the accused said or what one
said to the accused? What can you
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remember about Jairaj?

When he was brought Inspector Salik
Ram asked him to say in the presence
of the accused what he had earlier
told us. So he said "When grandfather
had left, after about 5 minutes the
accused went and returned 10 to 15
minutes later". That is all I can
recollect at the moment.

So you do remember some of what
Jairaj said?

Yes, sir.

I put it to you witness that the
allegation and the caution was never
read or explained to the accused?

It was read.

No portion of the interview was ever
read to the accused?

The caution was read and explained to
the accused.

And the accused made no admission to
you or to Insp. Salik Ram?

He made the admission to Salik Ram in
my presence.

And that the accused was assaulted
by the police at Vatukoula Police
Post?

No police officer assaulted him.

Shankar: No further questions.

Williams: No re-examination

Assessors: Nil.

Witness released.
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No. 11
SHAUKAT ALI

P.W.4 - DR. SHAUKAT ALI s/o Shakur Ali

Sworn on the Koran

EXAMINATION-IN-CHIEF BY WILLIAMS:

Q:
A:

>R

What are your qualifications, doctor?

Diploma in Surgery and Medicine from
the Fiji School of Medicine.

When did you qualify?
In 1968. 10

And have you been practising since
19687

I did one year internship at Lautoka
hospital and two years at Wainikoro
Health Centre which is 30 miles away
from Labasa town then until June 1974
I was at C.W.M. Hospital. Since

June 1975, I had been at Tavua Health
Centre.

At Tavua, have you been previously 20
called upon by the police to examine
accused persons?

Yes, sir.

On 28th July 1976, were you called upon
to examine the accused in this case?

I was.
What time did you make your examination?
At 3 p.m.

Referring to your notes doctor, those
notes were made by you at the time? 30

That is right sir.

Can you give your evidence from memory
or would you ask His Lordship for
leave to refresh your memory?

I would try to remember from me€mory,

but I would 1like to refer to my notes
to clear my memory. (Leave granted).

What was the purpose of this examina-
tion. What were you looking for?

I was told by the police that the 40
person was accused of murder. 1 was
looking for inJjuries.
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Was that your purpose of the examination? In the
Supreme Court

That is right, sir.

. . Prosecution
What did you find? cvidence
There was no evidence of any recent No.11
injuri his bod 0. .
To what extent was the examination Examination

visual? 25th November

The entire body was all exposed and all 1976
exposed areas I saw with my eyes and
whole body I felt with my hands and
including the part covered by his shorts.

(continued)

Did the accused complain of any
tenderness or of any recent injuries?

He said no, although I asked him for it.

Did you ask the accused if he had any
complaints to make against the police?

I asked him and he said that the police
were accusing him for nothing.

Did he have any complaints to make
regarding the way the police handled
him?

He made no such complaints.

How would you describe his general
behaviour?

He was very cooperative and answered
questions very intelligently. He
behaved normally and did not smell
of liquor.

And did you question him regarding the
mental history of his family?

T asked him whether he had ever
suffered from mental illness whether
he suffered from other diseases like
diabetes and high blood pressure: or
whether there was a history of such
illness in his family. To all these,
he replied no.

And did you then take his blood
samples?

I did, sir. (sic)

How long did youy examination take?

I did not time myself but I would say
10 minutes.

And would that be sufficient time to
examine any external injury?
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Cross-
Examination

A:

I think that is plenty of time.

Do you think it is possible in a
ten-minute examination for you to have
overlooked hPmising of the back,

bruising of the arm, bruising of the

left wrist, abrasions on the left

thumb and discolouration of the right
mandible. Do you think it is possible
that you would have overlooked all

those inJjuries? 10

It is not possible.

Cross—-examination:

Q:

o >

Can you tell the court in respect of
this person what actual record you
have in your book. Can you read it
out?

"No recent injury externally.
Co-operative. Answers questions
intelligently and behaves normally.

No history of mental illness and 20
no family history of mental illness.

Blood pressure 120/80. Blood samples
taken and handed to Sgt. Santa."

Did you make any note of liquor?

Not in this register, but only in the
police report. It was written soon
afterwards.

You have expanded on those notes in
your evidence in court today?

Some of them. 30

You base your entire evidence on
those notes?

Yes, siy.

And in the course of your duty as a
doctor you have a fairly heavy
routine?

Thatt's right.

Do you examine a lot of patients and
a lot of police cases?

Yes, I do. 40

Since 28th July you must have seen
hundreds of patients?

Yes.

And this examination you carried out
about 4 months ago?
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Yes, sir.

You have no form in which you make a
detailed record of what you actually do?

Apart from the notes from the out-
patients register plus the palice
record, I did not make any other notes.

And four months is a long time isn't it
doctor for you to recall the account of
one patient?

It all depends on how much I remember.

How long after infliction of blunt
force would you expect bruises to appear?

It all depends on the force applied and
from the moment of infliction and it can
take up to 24 hours.

Bruises do not involve any external skin
damage?

They do not.

What it actually means is that blood
vessels under the skin clot with blood?

That's right.

And you said depending on the force
used, it will take time to appear on
the skin?

That's right.

And quite often it won'!t necessarily
be visible 3 or 4 hours after infliction?

That's right.

A bruise in a period of time would
change its colour?

That's right.

What would te the first discolouration
that one wotld notice after the bruise?

It would be reddish.
Crimson?

Later on it will become crimson. It
would become more bluish.

How soon would you expect it to be
reddish?

As soon as it appears.

Would that be approximately 6-7 hours?
It depends on the force applied.

As well as the colour of the skin of the
person?
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Yes, sir.
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