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THE QUEEN 1 SEERAJ AJODHA

IN THE HIGH COURT OF JUSTICE GANGADEEN TAITALOO

INDICTMENT BY THE ATTORNEY GENERAL

SEERAJ AJODHA and GANGADEEN TAHALOO are cnarged
with the following offence:

FIRST COUNT: STATEMENT OF OFFENCE

PARTICULARS OF OFFEKCE

SEERAJ AJODHA and GANGADEEN TAHALOO on the
9th day of January 1973 at Phillipine in the

County of Victoria, nurdered Krishendath Gosine.

SECOND COUNT: STATEMENT OF OFFENCE
ROBBERY WITH AGGRAVATION contrary to section
24(1)(a) of the lLarceny Ordinance Ch.k. No.11

PARTICULARS OF OFFENCE

SEERAJ AJODHA and GANGADEEN TAELLCO on the

9th day of January 1973 at Phillipine in the
County of Victoria together robbed Angela Dowlath
of Ten Dollars in cash and a wrist watch valued
at $29,00

THIRD COUNT: STLTEMENT OF OFFENCE

RAPE

- om ome

PARTICULARS OF OFFENCE

SEERAJ AJODHA and GANGADEEN TAHALOO on the
9th day of January 1973 at Phillipine in the
County of Victoria had Carnal Knowledge with

Angela Dowlath without her consent.

B,L, Basil Pitt,
26/73. -Attorney General.



MINUTE - Guilty (2)

TRINIDAD ~ND TOBALGO

IN THE HIGH COURT OF JUSTICE
Sub-Registry, San Fernando

No .57 of 1974

Present: The Hon. Mr. Justice Mc Millan
On the 8th, 9th, 10th, 13th, 14th, 15th,
16th, and 17th days of January, 1975.

OUR SOVEREIGN LADY THE QUEEN

AGAINST

1¢ SEERAJ AJODHA 2. GANGEDEREN TALHALOO

FOR
1. MURDER 2. ROBRBERY VITH AGGRAV.LTICN
3. RAPE

Mr. Dwarika of Counsel for the Crown.

Mr. Persadsingh of Counsel for the accused Ajodha.
Mr, Shah of Solicitor for the accused fjodha.

Mr, Misir, ¢.C. and Mrs. May of Counsel for the
accused Tahaloo,

The Cause was called on - the accused were placed
at the Bar -~ the /¢t of Indictment was read aloud by the
Registrar, to which the accused pleaded not guilty.

Mr. Dwarika joined issue for the Crown - the foll, jurors.

were called and sworn:

4 2ide Hosein - Foreman 2. Michael Fuentes

3. Clyde Sandy L, Soogoon Ramsuthag
5. Ramdeo 6. Kimraj Nanan

7. Hector Gelelle 8. Linton Braithwaite
9. Rienzi Maharaj 10. Oswald Trotman

11, Bonefacio Garcia 12, Riley Sewlal

Defence Counsel for the accused Ajodha challenged

Avis Ramdeen.

Mr. Dwarika stated the Case for the Prosecution
and in support thereof called the following wintennes:-
Dr, Hugh Baird P.C. Leo Reyes Bhawanie Maraj
Harryram Goshe Jasodra Gosine Cpl Eric Josecph
Angela Dowlath Insp. Pearl Bruco Sgt. Lionel Reid
During the evidence of this witness the Crown wished
to tender into evidence the statement of the accused
Tghalco. The jury was taken out of hearirng. Defence
Counsel Mr, Misir, Q.C. submitted to the Court that
he was not contending that the statement of the accusad
wes obtained by false but that the accused was forced

to sign a preparcd statement.

/ooc
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The statement was tendered at & later stapge of the Trial,
the jury returned. The foll. witnesses were next called:
Cpl. Darlington Lewis, Cpl. Raymond Scott, Cply
Clinton Jordan Borough P.C. Lincoln Grant,
Rawleton Stewart,Sgt. Modeste Estrade, Ragoo Ramoutar,
Rupert Titus, .,isp. Jercmiah Gordon and Asp. '
Hamilton Bridgeman.

gﬁ?E FOR THE CRO¥N CLOSED

At this stege the jury was again taken out of hearing
because Defence Counsel Mr. Misir, Q.C. wished to make
a no case submission to the Court. The jury was taken
out of hearing., Defence Counsel for the accused Tahaloo
stated that the accused was not a party to the killing
and therefore should not be called upon on the capital
cherge. He referred to:~ 1. Crown's Cases - Vol. 168
Pg. 1009 Duffy's and Hunt's. 2. Cox Criminal Cascs
Vo. 8 Pg. 96 Prices.
Crown Counsel replicd. The submission was overruled
by his Lordship.
The accused AJODH. when informed of the 3 courses o f
defence open to him by his Lordship gave evidence on
oanth and called no witnesses. ’

CASE FOR AJODH/ CLOSED
The accused TAHALOO when informed of the 3 courses of

defence open to him by His lordship gave evidencc on

oath and called no witnesses

CASE FOR TAHALOO CLOSED
Defence Counsel Mr. Singh addressed the jury on behalf
of the accused Ajodha. Defence Counsel Mr. Misir, Q.C.

addressed the jury on behalf of the accused Tahaloo.
Mr. Dwarika replied on behalf of the Crown.

His Lordship the judge then summed up the evidence
and stated the Case to the jury, whereupon the jury having
retired from 1,02 p.m. to 3 p.m. returned the following verdict,
VERDICT
Accused Ajodha:-
18t Count - Guilty
2nd " - Not Guilty
3rd # . Not Guilty

..-:/-.- .
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Accused Tahaloo:-
18t count ~ Not Guilty
2nd " = Guilty of Robbery
3rd I« Guilty

The prisoner Ajodha having been called upon by
the Registrar to state if he had anything to offer why
judgment should not be awarded against him declared he
had not,

The prisoner Tahaloo having been called upon by
the Registrar to state if he had anything to offer why
Judgement should not be awarded against him remained
silent; Defence Counsel Mr. Misir, Q.C. pleaded for
leniency, whereupon His Lordship pronounced the following
sentences:-

That the accused AJODHA for his said offence

do suffer the penalty of death by hanging,

That the accused TAHALOO for his offence

be imprisoned in the Royal Gaol for the

terms of seven {7) years on the 2nd count
seven (7) years on the 3rd count, and

that he do receive fwenty (20) strokes

with the BRirch on the 3rd count, sentences

to run concurrently and to be computed from
the 3rd day of January, 1975, and that he be
there kept to bard labour during the whole of
the said terms of his imprisonment.,

Dated this 17th day of January, 1975.

Asst, Registrar,
8San Fernando.



ANGELA DO:LATT on oath:

Live Grant Trace, Rosellac, Age 20, Stifcher at a Garment
factory in Rosellac. Krishendath Gosein was my boy-friend for 7 years.,
On the 9th January, 1973 I left home' about 6.30 z.m, and came to
San Fernando with Krishendath in his van PN-3252, There were school
~ children in the van, I did not 80 to work., We dropped off the children
in San Fernando.and about 8.30 a,m., went by the vharf. Vie left t'here
ebout 12 noon. Ve were waiting there for Krishendath's father bﬁt did
not see him, and left, We went to Phillipine, He drove into a gravel
road inside the cane field and parked, I was sitting at the back seat
and he came and sat with me. He did not have on a shirt then, He had
token off his shirt by Cross-crossing. ‘e sat talking. About 5 minutes
later I he'ard him bawl, "Oh! God," and he J'umpéd towards the steering
~ wheel, . I looked out and saw two masked men. One had a handkerchief over
his face with two holes for his eyes, Thé other had on a black vest with .
two eye holes also. They were bareheaded - indians,

Krishendath started the van but he did not have time to move it.
The two men pulled him out from it, They opecned the driver's door and
pull him out. Krishendath struggled with them as if to get away, The
man with the black vest chopped him on his head with the cutlass, I
can't :necall. thelr exact positions but I know he was chopped on his head.

Krishendath ran a 1little distance but the man with the cutlass ran hin
down, He was ruhning towards the Siparia Erin Road,

I lost sight of both of them. The other man came to me. I was
still in the van. He had on the handkerchief mask v-:hich vas folded
diagonally in half and tied behind his head - like this ( demonstfates
with handkerchief). I was trying to lock up the van to stop inside. The
man with the hondkerchief told me %o come out and if I did not it was
trouble, I noticed he had an ice pick in his hand,

¥hile closing up the door he fired a blow with the pick at ne,

It cavght me on my left i)reast. I came out of the van, He was standing

right outside. I was afraid, because of what he said, He went in +ho



van end took up my handbag in which I had my lunch, $10.00, a compact

and a lsdies wrist watch., He searched the bag and took out the money. 1

did not see if he took enything else from it. There was & seat cover on

the floor of the van. He took it up and carried it to the back of the

* van and rested it on the ground and told me to take off my clothes. I

did not respond, He pulled off my skirt and panties. I had on two
ponties - a black enc and a light pink.one. ‘He then ordered me'to lié

on the seat cofer. I did so because I was afraid. He then took his penis
and placed it in my private parts and had sex wiih me for about 10 minutes.
He discharged in me. Vhile having sex I got scraped on my elbow (right)
on the ground - part of oy body was on.thc cover and part on the ground.
My head got bruised on the gravel also,

Exhibit D.J.1 is tho seat cover. ¥hile he was having sex the man with the
cutlass ¢ ome back - still with the black mask. He stood up looking.

The man vho was having sex with me asked what was my boyfriend's name,

I told him Krishna - which was not correct. Krishendath's hls name. He

asked where I came from. I also said Oropouche,

The black-vested man asked him if he con't'vome" . He did not reply.
Then the ono having sex soid, "Let us go," and he got up off me cnd both
ran Kast and disappeared in the cane..

I put on my clothes and went looking for Krishendath. I found
him face dovm on the ground end with a chop on his back, I touched him
but got no response. He appeared to be dead. I got nervous. I ran
to the main road and saw two (2) boys on a motor cycle. I stopped then
and spoke with them and they went with me to where Krishendath was.

One of them left to get the Police. The other fellow and I waited by

the body. I saw a policeman coming cn the Main Rosd in a car. He stoppe?
and went to the spot. I showed him the body and the seat covering, and
made a report to hik, The two men on the motor-cycle werc not the same
tvwo men who attacked us. I say so because they were of different
complexion, height nnd age.

I don't recall how the motor-cyclists were dressed but the man
with the cutlass hed 2 blackwrest blue jersey (2 @ifferent blucs in frort
ond back and s tripes in front) and wearing crepesoles shoes. I don't

recall what kind of pants he hed on. He wes about 40 aznd fair,
.« He.



He was taller than the other one with handkerchief mask,

The one who had sex with me had on a long sleeve shirt with blue
stripes - (To Court ~ Blue shirt with stripes) o short pants and also
crepesoles and red jockey shorts nd the mask, Jockey shorts had white
elastic band, I saw them when he was having sex because he had pulled
down his pents. He was dark complexion, medium build snd about 25 years.
I will be able to recognise the clothing they wore.

Shown clothing:

Krishendath wus wearing a long dark coloured palr of pants. This
is it. "D" for icdentification,

This is the blue jersey the black masked man was wearing. "B"
for identification,

This is the striped shirt that the other manwas wearing,

To Court - I made a stotement saying it was a blue shirt with white
stripes when asked by the Court, It was o shirt with blue stripes.
Morked "F" for identification,

This pair of jockey shorts looks like the one the man who had
sex waswearing, "G" for identification., He had on this striped shirt.

I was never asked to identify anybody.

N, Do youmcognise any one in this Court resémbling either of these men?
Objection by both counsel., Sustained,

Ad jeurned - 9th Januzry,1975

Cont'd - Thursdoy 9th January, 1975

Accused and jury present,
Appearances us before,

ANGELA DO-LAYLT on oath continuing in chief:

From the scene I was taken by the Police to the San Fernondo
Police Station =nd then to the Hospital where I was examined by 2 male
doctor and I was then taken home, There I gave the woman police constable
ny two panties I was wearing (1 lizht pink and 1 black). These are the
panties. Tendered =nd marked together 4.D.,1, No objection. I met
the woman police constable first at the station.

Before I left the scens for the Police Station other police under

Mr. Gordon arrived., I spoke with them and gave Mr, Gordon o description
..of,
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of the two men who attacked us,

Cross-excmined Persad Singh:
Lross-extmdIles

I left home on the 9th January, 1973 at 6,30 a.m, It was after
7.00 a.m, vhen Krishendath picked me up. There viere already school
children in his van end we eame straight to San Ferncndo, arriving there
about 8,00 a.;m, He dropped off the children at Son Fernando first and
we then vent to the Wharf arriving about 8.30 a.m,

Ve waited there until about 12,00 noon waiting for his father
end then left and vent to Phillipine arriving there about 12,15 p.m. Ve
were there for about 5 minutes when the incident occurred.

[ Dwarika states he omitted to put certain things to witness,
Court was granted leave at end of cross-examination_].

It wos right after incident I stopped police in car. It was
before 1.00 p.m. I think though = 1 had no wateh. I don't know if it
was before or after 1,00 p.m,

It was to woman constable Bruce I gave my underwear. It vas
elmost dark then - don't know vhat time 1t was.

I gave police o written statement on the 9th January, 1973 not
on the 10th January, 1973. In the Magistrete's Court T adnit I said I
gave stotement on the 10th January, 1973 and it took long to give. Vhot
hoppened was that on the 9th Janvary, 1973, I gave statement to Police
which ws recorded end I returned on the 10th Jonuary, 1973 to check it.
It wos not taken by 2.5.P. Gordon but by o woman police constable.

I was at the station from about 8.00 a.m, cn the 10th Januory,
1973. It took about 1 hour to check my statement but I remained there
for the rest of the day., I had signed it on the 9th Januery, 1973.

i said in the Court below I gave a statement on the 10th January
because I did on that day give one about e suspected man, I did leave
the police on the afternoon of the 10th January, 1973 with police in a
jeep. At Cross-crossing I did not point out to police a man as the man
who hed reped me, I pointed to o man ot Bross-crossing because vhen 1
saw him he resembled the man who raped me and I told the police that. I
did not Say he wes the map. He was arrested and token to the stetion with
me., I then gove o statement lasting 2 hours concerning that man

(suspectcd). I aid not then ask for any first statoment to be brought
e bnel,
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back to me., I did not call for any original statement after I returned
to the station with this suspected person, It was not honded to me again,
Don't recall if I said so in the Court below, I said in the Court below
I made o new statement but the first one dld not cancel. I left two
statements with the police,

I did not sign 2 statements on the 10th January, 1973. I don't
recall what I said before Magistrate. I don't rccall saying before
Magistrate that I had signeri at least 2 statements on the 10th January,
1973, If I said so It was not true. I was confused, I was not telling
lics. I told the Magistrate I was confused.

[To Court:

I gave police 2 statemonts one on the 9th January,1973, the second
on the 10th January, 1973 in the afternoon. The seccnd was about suspected
o 7 -

I saw police eround on the scene. I don't know what they were doing.
They were looking around and I was talking to Mr. Gordon.

L.R.3 is photo of Krishendath showing his pants slightly pulled
down and revealing underpants with wide waist band.

This pair of black pants ("D" for jdentification) is the pants
he was wearing.

The man I pointed out at cross-crossing resembled the shorter of
the 2 men who attacked us,

Cross—examined by MNisirs

On the 10th January, 1973 I returned to the Police Station ebout
6,00 a.m, I remained there whole day. I was going home around 4,00 p,m.
vhen I pointed out man at cross-crossing and returned with police to the
Station. There were 3 police and myself when I pointed men out. They
took man in jeep and we returned to the Station.
To Court: At time I was on my way home and before pointing out man =t
cross-crossing I had given police no statements - sorry, one statcment.

It was after he was arrested and we returned to the Station I
gave another statement concerning him.

After giving sccond statement I left Station leaving suspected
man therc, ily uncle caome and took me home after I gove the second

statement. .«That.
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That statement was not the sccond statement I gave that day,
After I checked rmy statement of the 9th Januury, 1973, I remained at the
Station not doing anything. I just wented to know vwhat was happening
as my boy-friend had got killed., I did not purport to identify anycne
in the stztement during thot time. I was never asked to do so.

I don't remember returning to the Station after the 10th January,
1973, in about a wicek after or for the purposc of checking my two statements.,

I gave evidence on two different days before the Magistrate.,
On the secaond occasion (31/1/73) I said the incident happened on the
9th January, I gave statement on the 10th January., Don't rcecall saying
about o woek after the 10th Januery, 1973, I went back to the Station
that I remaincd there about two hours or that tle man I saw at the
cross-crossing roundabout was not there or that I made no more
statements or that the two statements I had given before were read for me
or that I found +them in order,

I never returned to the Station after the 10th January, 1973
and no statements vere read back to me and I did not say so. Witness
edmits signature to deposition,
Deposition tendered and marked A.D.2.
Recess - Resunption.
Both accused and jury present.

ANGELA DO/LATT cross-examination (continued):

I still maintain having heard deposition. I gave one statement
on the 9th Januory, 1973 and the other on the 10th January, 1973.

I don't recall returning to Station after the 10th Januwary,

1973. I may have done so but it was not in connection with giving
statements but possibly for my memory tc be refreshed by the police
as to what I had suid so far,

When the deposition was read I heard thet my watch was
discovered in my handbag in Magistrate's Court, That was what happened.
I had discovercd I had made a wistake in saying my watch was.missing
after the incident. It was in fact still in my bag it turned out.

The nan who had sex with me had on a short pants not long,
under thnt he had on red jockey shorts.

I agree the first day I gave cvidence in the Magistrate's Court

I spoke only of his outer gorments. It was on the following oy I

e SPCTT
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spoke about his jockey shorts. During the interval between I was not
shown any jockey shorts., The first time I was shovn was in the

Magistrate's Court, Don't reczll which day of giving evidence.

Don't reeall if I was shown them by force by anyone, The first tinme
I recall wes when I wes giving evidence, It resembled the one the man
had on,

On the 10th January, 1973, I was not shown any jockey shorts at
the Police Station or on any other occasion then,

Re-examined and with leave:

This is my handbay, (Tendered and marked A.D.3. No objection) and this
is the watch in it. That is what I thought was missing after the incident.
(Asked to look at police exhibits) L.R.1 is photo of Siparia Lrin Road.
The rozd entrance on the left is the gravel road into which
Krishendath backed the van znd parked,

L.R.2 is that road with van parked.

L.R.5 is a close-up of van with left door open, It's the back
side door. That is the one the man opened and ordered me out,

In L.R.6 I see the seat covering what he placed on the ground =nd
on which he hzd sex with me,

'.l"o Persad Singh:

When I left the scene Krishendath was on the ground as in L.R.> -
pants in that condition and under-wear showing.

Pon't recell colour of his underpants, Krishendath's-clothes
were never shovm to me until today and all I have seen is his long pants.
To Misir:

The men who had sex with me kept on his shirt, Vhen the man
blow at me with ice pick I tried to pull away but it caught me on my
breast. I bled as a result, I was wounded before he had se#.

PEARL, BHUCE on ozth:

I em a woman police inspector,

Oon the 9th January, 1973, I saw Angcla Dowlatt at San Fernardo
Police Station. T took her to San Fernando General Hospital where she
was examined by Dr. Baird in py prescnce. He gave me a swab end ad‘}ice
Jetter to take to the Government Chenist. I recorded a statement {rom

Angela Dowlatt subsequently - she also gave me two poir of panties -

one pink and one bluck and I took them to Government Chemist with the s.ab.
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A.D.l contains both panties,

I received the chemist's report with respect to the panties,
Tendered and_marked P.B.1. No objection,
Cross-~examination declined by Perseq Singh and Misir,

LIONEL REID on oath:

Police Sergeant 4,263,

On the 9th January, 1973, I assisted in inquiries, I spoke with
A.5.P. Gordon and went to the home of the accused No,2 at Picton
Settlement, Diamong Village, I got there about 8.35 p.m, I did not see
hin there on arrival but he came in about 5 minutes leter, I identified
myself and the other police (Sgt. Estrada and P.C, Lewis) to him,

I to0ld him I was assisting in report of murder and I had received
information that he was one of the men responsible for the killing of
Krishendath Gosine, He sald, "I don't know anything about that, I Just
came from theatre, "

I saw & striped shirt on a line. It was damp, P.C. Lewis took
possession of it, ("F* for identification is the shirt.) I took the
eccused and shirt to G.I.D. San Fernando. There P.C. Lewis handed shirt
to Mr, Gordon, At Diamond Village I hed asked the dccused who was the
owner of the shirt when P.C, Lowis took it from the line, The accused
snid it vas his, I left then in the office.

On the 10th Januery, 1973, I attended a post mortem ot San
Fernando Mortuary, performed by Dr. Baird on the decezsed body identified
by Bhawani Persag Maharaj as his nephew Krishendath Gosine, I returned
to C.I.D. about nidday, No.2 was still in C.I.D. Office. I spoke to
him later on the night of the 10th January, 1973, At thot ttage I was
avware he had given the police a statement. I witnessed it, The accused
told me,

Misir objects: Objection will be taken to statement and before any

evidence of this nature be &lven cbout this conversation, admissibility
of statement should be determined,

(Court sends jury out),

Misir: In concluding statement recorded obtained by force and if
established it would not be admissible and any subsequent conversation
following the taking of it also inadnissible, This witness was o party

S 18
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to the force used and accused still operating under fear when this
conversation is alleged to have taken Place. Conversction not
voluntzry,

Dwarika; ‘/hether statoment obtained by force or not is sepcrate issue,
This conversation is something different from it and made long after

to this witness,

Agreed that the Court will deal with issue of admisaibility of witness'
statement as well as of the conversation at same issue.

Adj. 10th Januory, 1975

10th Januvary, 1975 - Cont'd.,

Both accused and Jury present,
Appearances as before,
Jury sent out for issue to be tried.
The issue:
¥isir - not now contending ztatement obtained by force but that accused
forced to sign a prepared statement which he did not give, and matter
for jury on reflection.
Jury reeslled

Sgt. Reid cont'd in chief:~

Yesterday I was scying thot on the night of the 10th January,
1973, sometime after Lecused No.2 hng given a statement he told me that
sometime after I had given him A handkerchief mask in which he (No.2)
had wrapped o stone and then throw it in the cane fiela, I asked hinm if
he knew the spot in which he had thromm the mask, He said yes. I asked
him to take me there, Beforc he told me anything ~ i.e. when he said
he wanted to speak to me, I cautioned him and then he told me about the
handkerchief msk, This was after 10,00 p.m. on the 10th January, 1973,

The next day I and other police were taken to a spot on a rond
in Phillipine about 150 yards Ezst of the scene where the bedy of
Krishendath Gosine was found. Ve searched ior the handkerchief mask but
did not find any such mask, We returned to C.I.D. San Fernando. I had
been to the scene of the crime on the 9th Jenuary, 1973, with other
police.

(Persad Singh 8cfers to Misir),
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Cross-cx~mined by Misir:-

A.S.P. Gordon was in cherge of C,I.D, then, When report of
crime was received I did not go initially to the scene, I went sometime
after 5 p.m. on the 9th January, 1973,

Later I went to No.2's home., He lives there with his brother ~nd
his brother's family. He was not there, He had on long pants when he
arrived. He was taken to C.I.D. and kept there for the night,

The next morning ot about 8,30 he gave a statement to P.C. Jordan
and released, He was subsequently tnken into custody - not 5 minutes
later, but at 8.35 p.m. On the 10th January, 1973, he was brought in by
Sgt. Nelson and other police. He was not at the C.I.D. 2ll day,

P.C. Jordan was a member of C.I,D, a2lso, I did not see the
statement the accused gnave to Jordan, The statement I witnessed was
taken between 9,00 ond 10 p.m. thot night - a cautioned statement,

I was in the room and signed as o witness. Other police were
there - Mr, Gordon and Cpl, Estrcda - no other police present. The
statement was completed at 10.20 p.m;

Any conversation between the accused and myself would have been
after that time. The accused did not speak to me after the statement wes
recorded., I have not noted this anywherc.

I cautioned him after, when he said he wented to speak to me, I
thought it necessary. I did not go with him that night to look for
handkerchief. I went the mext dny (11/1) between 11.00 and 12 noon.

Accused No,2 placed before Magistrate on the 12th Jonuary. I
don't recall whether I was in attendance then. Mr. Gordon tookthe
charge on the 12th January. I do not recall that both accused on that
day.made complaint beforc the Magistrate that theywere beaten and forced
to sign a prepored statement or requested medical attention, I don't
reccll being in Court, I don't recall their counsel requesting they be
medically examined and don't recall Magistrate so ordering.

DPon't reczll whother they were taken to a doctor that day. I don't
know that Accused No.l was not arrested on the 12th January, Don't
¥now No.2 was arrested nnd tcken before Magistrate thot dey. I only know

sbout No,2 accused,

esl don't.
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I don't recnoll vhen No.l was arrested but it was not on the 12th
January, 1973 - sometime after - days after,

I was not part and parcel of any beating of No.2 on the night
of the 12th January, 1973 to force him to sign any prepared statement.
He made o voluntary statement in the morning and gave another in the
evening, Neither Mr. Gordon, Estrada nor I beat No.2 thot evening in
the C.I.D. office., We did not kick, cuff or otherwise beat him, We
#id not strike his private parts, belly or feet or back., Mr. Ramoutar,
J.P,, came into C.I.D. after statement recorded.

Police did not hold hand of the accused meking him write
certificate or sign that statement, I admit he did not by himself write
that statement. It was recorded by Mr. Gordon from what the accused
said ~ not a prepared statement,

I did not tell the accused - and no one did - that an indian man
named Ramoutar was coming to the room and to answer to suit anything he
asked yos or no or morc licks in his nrse. That never ocecurred, MNr.
Romoutar did come in, He spoke to nccused and wrote on the statement.

Cross-examined by Persad Singh:

No.l was not beaten by me on the 1ith January, 1973, or for the
purpose of asking him to sign a prepared statement. I did not hold his
head down in water to achieve the purpose.

I still say I don't recall being in Court on the 12th January,
1973, when the accused first charged before the Magistrate or on the
17th January, 1973,

I was not present vhen No.l signed ony statement. Don't recall
if ¥ was in Court on the 30th January, 1973. Don't recall on what day
I gove wvidence ot Preliminary Inquiry. No. 1 was not beaten at all,

I first become involved in inquiry sometime after 5 p.m. on

the 9th Januory, 1973, when I went on the scene.

I sav Angela Dowvlatt that nighf. I was not in compeny with
other policemen who were taking her home on the 10th January, 1973.

I was not pregent in any room when No,l was beaten, X did not
thercafter tell him that Clarkie was coming and to ansver to suit or
else more licks in his arse, I was not present when ¥r. Titus, J.P.

was brought in, I know nothing ol those events if at all they occurred.
i
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I was not there.

On the night of the 10th January, 1973, I was in Mr. Gordon's
office at samc time, I was not in his office on the 1lth January, 1973,
with No.l.

I was at C.I.D. on the 9th January, 1973, and on the 10th January,
1973, I adon't know another man was pointed out by Miss Dowlatt on the
10th Janvary, 1973, On the 10th January, 1973, I was in Mr, Gordon's
office from 9 p.m, until ofter Mr, Ramoutar left,

I was thoroe during the time the statement was taken and up to
when Mr. Ramoutar left. I then returned to C.I.D. office. I was at
the Station before 9,00 p,m, - from since about 4.00 or 5,00 p.m, I
vas assisting in investigations in this matter,

I don't Ynow Police came to Station with Miss Dowlatt and a man
whom she pointed out. Up to now I don't know of a third man having
been arrested.

I don't recall where I was on the 12th January, 1973. I don't
recall being in Court and accuscd No,l making complaints to Magistrate
or requesting medical examination,

I don't recall going to Diamond Village area a week after the
9th January, 1973, to get a policeman P.C. Grunt who lives in the area.
I don't recall going to call him.

Re-examined: -

T saw when Mr. Titus arrived at C.I.D. on the 1lth January,
1973, as I was in the C.I.D. office. I was not in any room with No.l
accused. As a witness at a Preliminary Inquiry I will only be in
court when giving evidence and after that sent out again,

DARLINGTON LE7IS on oath:

Corporal - No.5405.

In Januery, 1973, I was a police constable. On Fridny 12th
January, 1973, I swore to information and obtained search warrant to
search the premises of No,l accused. This is warrant, Teﬁdered znd
marked D.L.1. I had previously been to the home of the accused on the
9th January, 1973. I exscuted this warrant on the 12th Janwary, 1973.

I went there cbout 12.30 p.m. that is to a house at Picton Settlement.

ee) SOV,
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I saw o woman who gave her name as Mrs, Seeraj and wife of the acoused.

I never met the accused there. I don't know as a fact he was
there. I read warrant to Mrs, Sceraj and asked her certain questions and
made a search and found certain items of the nature mentioned in the
warrant, I found clothing and 1 ice pilck, L cutlass, 1 bag and-1 pair
rubber boots, I found one jersey (blue) ~ E for identification and one
pair of long trousers,

I see the woman whom I saw in the house, I searched the house
of the accused. I know her as Mrs. Seeraj (indicates woman in public
seat in Court). (Mrs., Ajodha Seeraj called into Court. Woman identified
by witness walks forward in response, and told to resume seat).

I took article I found in thet house in her presence to the
C.I.D. and I showed them to No.l accused and he seid they were his,
Porsad Singh ~ new evidence and objects,

Overruled.
Jersey E for identification -~ tendered and marked D.Le2.

These are the boots, This is the cutlass, This is the ice pick
and this is the pair of trousers (blue). Together tendered and morked
D.L.3,

I also went to house of No,2 accused at Picton Settlement, First
on the 9th January, 1973 with other police at 2.30 p.m. He was not there
and after at 8,30 p.m. I did not meet him on arrival on the second occasicn
but I was in company with Sgt. Reid, Cpl. Estrada and P,C, Jordan. About
10 minutes after the occused arrived. 8gt. Reid spoke to the accused and
told him he was investigating o report of murder of Krishendath Gosein and
he had information that he (accused) was involved. The accused declined
knowledge of or involved in it and said he had just come from theatre.

On reaching downstairs I saw = shirt hanging on a line. I asked
the accused vhose it was, He said he wos the owner. I took it from the
line - both cuffs and the collar were damp. I took it to C.I.D. and gave
it to A.S5.P, Gordon. F, for identification is that shirt, Blue jersey
tendered and marked D.L.4., No objection.

Cross—-examincd Persad Singh:

I obtaired search worrant for No.l after 8,00 a.m, on the 12th

January, 1973, I believe in San Fernando Maogistracy, Magistracy opens
ot
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at 8,00 a.m, T don't recall time I got it exactly but I executed it at
12.45 pom, I returncd to C.I.D. about 1,30 p.dm. or after. I don't know
if both accused werc taken to Port of Spain in prison van that day.

I obtained warrant sometime after 8.00 a.m. or before 12 noon,
Looked at warrant - see it was issued by ¥r, Titus. I now say I went
to his home at Cooper Street to obtain it on the 12th January, 1973.

I don't recall secing Mr, Titus on the 1lth January, 1973, I
don't think I was at the San Fernando Station that day.

This is the first time I have seid that I shoved the accused the
articles I fourd in his house and thet he scid they were his. The
question Aid not arise before.

I was involved in inquiries from the 9th Janpary, 1973. I gzaw
Miss Dowlatt that days Don't reeall sceing her on the 10th January, 1973.
I wns not with her when she pointed out any ﬁan by.cross—crossing. I
was not at C.I.D., on the 10th January. I recched there on the 1llth
January sbout 7.00 p.m. and leoft about 1,00 a.m, on the 12th January.

I was not in Mr. Gordon's office during that time., I don't
recall seeing lr, Titus on the night of the 1lth January, I was not
engoged in inquirles into this matter on the night of the 1llth January.

I still don't recall time I obtained worrant from Mr, Titus. I
don't recall being around Magistrate's Court on the 12th Junuary. When
I executed warrant at home of No.l accused, he was already in custody.

1 did not know then where he lived.
Q. Did you not think it expedient to take him along to show you?
A. No.

I left for Picton Settlement about 12.25 p.m, or just after. I
don't know that he hed already been taken before the Magistrate. I wes
assisting at all stages in this inquiry. I don't recall where I was
before 12.20 p.m. that day, I left for the C.I.D. to go and execute

the warrant,

I can't say exactly how long after I obtained the warrant I left
to cxecute, but possibly four or five hours after. Mr, Titus does not
work at the Magistracy.

I aid show clothing to thc accused on the 12th January. I don't

know he was in Court on that day.
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Cross~examined by Misir:

I don't know that No.2 was placed before Magistrate on that
day (12/1) also. I swore to information to obtein a warrant (D.L.1) in
the daytike,

I don't know Mr. Titus works with Universal Travel Service in
San Fernando., I know he is a counsellor. I went to his home.,

Re-exanination declined:

RAYMOND SCOTT on oath:

Corporcl - 6016, On the 1lth January, 1973, as a police constable
I went to St, Croix Road, Princess Town to the home of one Rampersad
vith Cpl., Ross and other police,

As we opproached the house I saw accused Seeraj Ajodha (No,1)
sitting on a bench under the house. Yhen Cpll Ross and I approached the
accused got up and ran upstoirs, via the back stairs, I was in plain
clothes, Ross in uniform,

I went up the front steps and Ross went after the accused up the
back steps. We caught up with the accused upstairs in the living room,

Cpl. Ross asked the accused for his name., He said Sonnyboy from
San Francique. After further questioning he said my name is really Seeraj
Ajodha and they call me Bhadase and I live at Diamond Villoge.

4 Cpl. Reid tcld him he was wanted for questioning in connsction
with the murder of one Gosine. He said, "I don't know anything about that,”
He was later taken to Princess Town Police Stetion arriving there about
3.00 p.m, and then to San Fernando C.I.D.

Cross-examined by Persad Singh:-

The accused did run. He did not remain sitting where he was,
He did not run into the noarby canes. There was a girl in the kitchen
downstairs., %e did not arrost the accused while he was sitting on the
bench and take him into the cone.

He was saying his name was Sonnyboy from San Francique. When
he said he did not know anything cbout the murder we did not start to
beat him up. We did not strike him. We had no varrant for his arrest.

He was arrested sround 2.30 to 2,45 p.m, on the 11th January,

1973.

.oCross~examination,
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LINCOLN GRANT on oath:-

Borough Constable - No.6237 and live at Diamond Village on the
Extonsion Road running Eest to West from Papourie Road to Priam Street.
It's on tho Fast side of Phillipine.

on the 9th Jonuary, 1973, I went to work at 3.50 p.m. - before
that I was at home. At about 1,00 p.m, I saw one Bhadase - accused No.1,
I was cutting galvanisc under my house (high house)., The accused wus
walking towards Papouri Road - i.e. going East on the Extension Road. He
called out to me "Grant”. I scid, "Right O man."

He had 2 bag slung over his shoulder - a large brown plastic-
like bag. This bag shown me locks like it - 2 for identification. The
bag appeared to have something in it. I hed knewn him for about 15 ye&ars

in the Diamond Village srea., He was in Picton Scttlement.
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Cross—exanined by Persad Sinzh:

I "habitually" see accused No.l pass to and from my housc, I
would not be able to recall any other date as such on which I see him
pass my house,

I recall the 9th January, 1973, not because A.S5.P. Gordon asked
me about that day., He asked me if I had seen the accused on that day.
In Magistrate's Court I scid I remembered that dey because my attention
was called to it on the 26th January, 1973 by A.S.P. Gordon, He sunmoned
me to his office and asked me whether I had scen accused on the 9th
Jomuary, 1973 ond vhether I hzd secn him vith a bag. I did not then
know the accused was charged with Murder. I saw him on other occosions
in January, 1973 with begs and otlor articles.

Cross-examinaticn by ¥isir declined:

Adj. 13/Y/75

Re~cxanination declineds

Monday 13th January, 1975 - Cont'd:

Both accused znd jury present:

Appearances as before:

RAWLSTON STL/RT on oath:

Prison Officer, Golden Grove, Up to March 3, 1973 I was Asst.
Reception Officer at the Royal Gnol, Port of Spain. My dnties‘as such
we;e to certify reception of a prisoner that names of pcrsons correspond
with that on warrant., Then I would search fhe prisoner by removing
clothes and searching him and clothes.

If while searching prisoncr we observe any marks of violence the
prisoner is questioned as to how he got tlem, If nc marks of violence
but prisoncr complains of violence a statement is taken from him, The
escorting officer is required to witness it. When this is done the
prisoner is taken to prison medicai.officer to be examined., Rcport
from doctor snd of prisoncr then sent to Prison Superintendent who is
required to forward same to Deputy Commissioncr of Prison and by him to
the Cormmissioner of Police.

On the 13th January, 1973, I was at reccption at Royal Gaol,
These two accuscd werc brought in to prisen, I received them and checked
the warrants. I called na:mes thorein and tley answered to then, I

proceeded to scarch then thorevzhly. I noticed no marks of violence ~nd

, Jnoitinr
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neithor’ complained to me. Mr, James John was the reception officer
but I dealt with the two prisoners,

Cross-examined by Persad Singh:

This was two years sgo exactly; I cannot say now if No,l Ajodha
was ever oxamined or No,2, After the prisoners were handed over to
prison from the reception I would not know what happens to them,

It was never brought to my knowledge that the Magistrate had
requested they be examined by the 17th January, 1973, Never did it come
to my knowledge that accused so requested before the Magistrate and asked
that this request be noted in writing.

I didn't Ymow that they were then facing a charge of robbery.

I received one warrant in respect of each - murder., I don't recall vhich
prisoner I cxamined first, EIxaninations were sometime before mid-dzay.

Cross-cxanined by Misir:

On the 15th January, 1974, I was still attached to Prison
Department, I did not rcceive a summons to give evidence at Prelinminery
Inquiry on the 15th January, 1974, I don't know when they vere committed
for trial., Can't remember whether on the 7th Jenuery, 1973, I checked
a varrant for committing Mcgistrate with respect to these two accused. I
never gave evidence against them before the Moglstrate,

Don't know both accused sent back to Magistrate on the 15th Januery,
1974, for further evidence to be taken or that they were recommitted on the
29th January, 1974 for trial,

On Saturday last I received o request to attend Court. Last
Thursday I gave o statement to Inspector Archer at the Royal Gaol., I
khew this case was then in progress.

Mr, James Jébn was an admission of accused in 1973 in charge of
my department. I was his assistant, He is still alive es far as I know,

Re-examined: -

I worked at reception ot Royal Gaol for approximately 18 months
and lef't there in March, 1973 when I was transferred to Golden Grove
Prison.

To Misirs-

I was not transferrcd to Golden Grove at the time of the Prison

fire. After the fire prisoncrs vwere transferred to Golden Grove but

fire at the Aoyal Gacl was en the lst Jonunry, 1974..
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I don't know vhen or if thesc two accused vere transferred or
that they are in remand at Golden Grove now.

I om-still at Golden Grove now,
To Dwarika:~

Prisoners are still kept at the Royal Gaol.

MODEST ESTHADE on oath:

Police Sergeant -~ 5585.

On the 10th January, 1973, I was at C.I.D. San Fernondo, At
about 8,50 p.n, A.S.P. Gordon called me to his office, There I saw accused
No,2 with hime No one clse. Shortly after Sgt. Reid came in,

Mr. Grodon said that the accused was about to make a statement
ond he was about to have a written .record of it and he wanted Sgt. Reid
and mysclf to be present; We sat dowvn, Mr. Gordon cautioned accused to
road, He rcad it. He asked accused to sign it. Accused did so. Mr.
Grodon then asked the accused whether ho wished to write dowr what he
intended to say or if he wished someone to do so. Accused asked Mr.
Gordon towrite it downm.

Mr. Gorden then wrote on the paper that accused requested him
to write statement and handed it back to the accused and told him to
read it and sign it, Accused did so and handed the paper back to Mr.
Gordon. He began talking and Mr. Gordon wrote, “hen he was finished
talking Mr. Gordon handed him the paper and told him to reed what was
written and say whether he wanted anything corrected, altered or added
1% and if it was correct to sign it. Accused read it and signed it.

Mr. Gordon then handed theoccused a specimen certificate and
told the accused he was requested to write a similar certific-te on
the statement, Accused did so ond signed it. Accuscd's statement was
voluntary - no threats, promises or induccments were made to the accused.

Mr. Gordon thon summoned a Justice of the Peace, Shortly after
Mr, Ramoutar came into the office, Mr, Gordon told the accused thot the
gontleman who first came in was Mr. Ramoutar and told Mr. Ramoutar that
the pccused was Tahaloo cnd that he (Mr. Gordon) was investigating report
of o murder ard robbery, thzt Tahaloo vas a suppect that he had cautioned
Tahaloo vho hed given a stoatement and honded the statement to Mr.

Romoutar. Mr, Remoutar shoved the accuscd the statenent and the signnture

thereon and asked if the sign~ture was his, The cceused said yes.
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Mr. Ramoutar rced the statement to the accused ond asked if this was his
statement, Accused scid yes., Mr. Ramouter wrote a certificate on the
stetoment ond left the office. I had also signed statement as having
witnessed it. (Looking ot the.statement) I now soy I did not sign it.
Sgt. Reid end I left after Mr. Ramoutor left,

The accusced appeared quite cool when giving the stetement, No
force applicd to accused in my presence to induce him to sign statenent
or give statement,

On the 11th January, 1973, I was ot C.I.D. San Fernordo also.

At about 7.30 p.m., Mr. Gordon colled me to his office. On ontering

T saw accused No.l - Ajodha .. Mr, Gordon told me accused was cbout to
give o statement which he was about to have recorded. Hé got a bit 7
paper and cautioned Ajodha. He wrote out caution on paper and handed the
paper to the accused to read. The accused read it =nd signed it.

Mr. Gordon then asked accused vhether he wanted to write his
statement himsclf or whether he wished someone to do so for him, The
accused told Mr. Cordon that he (Mr. Gordon) could do the writing.

Mr. Gordon wrote an paper what the accused requested =nd the accuscd

then began talking and Mr, Gordon wrote., When accused was finished

Mr. Gordon handed him the paper and asked him to read what was written
and told him if ho wanted to =dd, corrcct or alter anything he could deso
Phe sccused read the stotement and Mr, Grodon said if it was ccrrect to
sign it. The accused signed the statement. Mr. Gordon then gave him a
specimen certificate and told him he should attach a similar certificete
to the stotement. Accused did so and signed i+ and handed stetement to
Mr. Gordon. After this Mr. Gordon summoned a Justice of the Peacec.
Shortly after Mr, Titus entered and Mr, Gordon told the accused Vr. Titus
wes o J.P. ~nd told Mr, Titus that the accused was Seeraj Ajodha whowas a
suspect in respect of nurder, rape and robbery which he was investir~+in
that the accused hcd given a stntenent and handed the statement to Mr.
Titus and told Mr. Titus he had cautiocned the accused, Mr, Titus shovwed
the nceused a signature on the statement and asked if it weas his, The
pocused said yes. Mr., Titus ther read the statcment aloud and asked the
accuscd i this was his staterment. The accused said yes, He asked the

accuscd if anyone had threatcned him or beaten him or made any promises
to
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to him to mike the staterment, Accused said no., This was also done
by Mr, Ramoutar in respect of No,2 accused, Mr., Titus attached a
certificate to the statement and left the office.
Neither I nor anyone in the room used ony threats to the
accused to induce him to make the stotement., I did not sign as a witness,

Cross-cxamined by Persad Singh:-

Not truc that Sgt. Reid and I showered blows on No.l to induce
him to make statement. Sgt. Reid was not present when Titus wos there.
If I snid he was to the Magistrete it was a mistoke. I did say so to the
Magistrate - it was o mistcke,

I vias not in Court on the first day of the Preliminary Incuiry -
12th Jonuary, 1973. I uas on leave as from that morning about 9,00 -.m.
I was on duty up to them, Court starts at 9.00 a.m, and the office
opens ot obout 8,00 a.m. I was not in Court when eny request was made
by the accused to be medically examined.

Mr. Gordon charged boih men on the 1lih Januory, 1973 - the last
one at cbout 11,00 p.m. No.l was the last onc and cherged in the C,I.D.
office., No.2 was charged shortly after lunch,

I don't lmow who took the information sacross to the Mogistrate's
Court., On the 12th January, 1973, I left for the C.I.D. office cond lenve
and went to Moruga., I did not go to the precincts of the Magistont-*
Court that day.

T first saw Mr., Titus about 9.40 p.m, on the 1llth January, 1973.
I was one of the investigating officerx in this matter, I first saw
No.l about 6 p.m, on the 11lth January, 1973. Sorry, have made mistale -
%t was about 7.30 p.m, I had no conversation with him. He was in Mr,
éordon's office all the time., I was present from about 7.30 p.ia.
until about 9,50 p.m, It was about 1% hours, Accused was in my presence
with Mr. Gordon befcre he affixed his signsture to the statement. T
don't know what the accused was doing before I went into Mr. Gerdon's
office.

I began 2ssisting in enquiries from the 9th January, 1973 from
7.35 p.m. and wntil the accused Ne.l was charged. T did net see
accused No.l on the 10th January, 1973 or on the morning of the 1lth

Jonunry, 1973. ¥r. Gordon hod no suite in his office. There are suifes
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jn different arcas of the compound,

Not true I had been sceing the accused from the day-time of the
11th Janusry, 1973, when he was arrested and not true Sgt. Reid and
T best him, I was on leave, I was on leave from sometime shortly before
lunch until about 6,00 p.m. on the 1lth Jenuary, 1973, end until Mr,
Gordon called me to his office, I hod not seen No.,l. I assisted in
epquirics on thoe 9th January, 1973 and on the 10th January, 1973,

T don't recall seeing Angela Dowlatt on the 10th Jenuary, 1973,
o¥ on the 9th January, 1973, I did not see her on the 12th January,
1973, Not true Sgt. Reid ond I inflicted physical violence on the
accused.

Accused would have becn kept in the charge room on the 12th
Jenuary, 1973, prior to going to Court., I did not sce them at 21l thnt
dey, Yhen MrSceraj affixed his signature to his statement only Mr.
Gordon and I were present.

When the Justice of the Peacc was there neither Mr. Gordon nor I
Jeft the accused alone with him, I did not sign as having witnessed
stotement. Mr., Gordon asked me to be present vhen the Justice of the
Peoce came. Immediately after the Justice of the Pcace left Mr, Gordon
asked mo to leave end I left,

Not truc that before Mr, Titus came in I told the accused that
Cl:rkie the boxer 1is coming and gnswer to suit or its more licks agein

or I'11 kill him again or eny such thing.
I was assisting in enquiries into murder, rape and robbery and

?ccused were so chorged. The information would have been before the
Magistrate on the 12th Janusry, 1973. 1 gave evidence but don't know
into what charge. I gave evidéncc in 1974 - January 22nd, I know the
accused werc alleging they had been beaten to give statements I did
not know then that the allegation was that Sgt. Reid and I had beaten
accused only that police had done so. I want to give evidence 2bout
¥hat occurrcd in Mr, Gordon's office.

No onc suggested to me in Mogistrate Court that cither I or
Sgt. Reid had beaten eithor accuscd. No one suggested that I man-

handled Fo.l.
. .Under,



2'7

Under cross~examination in Magistrateis Court I said no thrects
or promises used but it was never put to me that I had beaten or man-
handled either accused.

I also said there, "I can say No.l wes not beaten because it was
within my knowledge." It was never put to me however that I had becten
him,

I recall that another person was taken up as suspect, I did not
poy so in Magistrate's Court because I did not remember, I said there
then, "No othor suspcct was taken up as I did not remember.," I don't
know cbout that person being identified however.

I think he wes picked up on the 10th January, about 4.00 p.m,

"I om not spesking of ry own personel lnowledge. I was not present,
Recess - Resumption,
Both accused and jury present.

Cross-exanined by Misir:-

I still say that in Janucry, 1974 when I gave evidence I did not
Ymow it was being specifically alleged that I had beaten wither accused.

Mr. Gordon ncver told me so, or that it was clleged thati I was
Jumping up in Mr. Cordon's office before the Justice of the Peace enme in
to certify No.2's statement and saying I was bringing Ramoutar for him
and if he aid not say vwhat he was told to say I would kill his arse.

I got a summons in 1974 to give evidence at Preliminary Inquiry.
T don't know it was to rebut that. Mr, Gordon did not tell me that it
was alleged that I held No.2's hand and made himwrite crapaud-foot writirqs-

I dn't know that either accused so alleged when they gave evic
at the Preliminary .Inquiry. I was not there, I gave & statenment befoxe
I gave evidence in the Magistrate's Court in January, 1974. I don't Jaow
the A.C. gave any dircctions to have statement from,

I gave statement on the 12th January, 1973 and evidence on thk~
22nd or the 23rd Januery, 1974. I gave statement either before I went
on leave or after I returned. Mr.Gordon is head of C.I.D. 3an Fernardo.
Sgte. Reid, myself, Lewis Jordan were -all in members of C.I.D. then, I
never went to the scene of the crime on the 9th January, 1973.

On the cvening of the 9th Januery, 1973, I was taken by P.C.

Lowis to the home of No.2. Sgt. Reld was prescnt.- Accused was told theia
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the C.I.D. and was kept in custody. Sometime after I ascertained he gave
a statement to P,C. Jordan, On the 10th January, 1973 I ascertained
that later that same day. I &id not then know the effect of the statement.

Mr. Gordon did not tell me that sccused was reaising on alibi
in that statement when he surmoned me to his office on the 10th January,
1973, in the presence of No.2 or that the accused wished to change his
statement. |

I don't know what caused the accused to change heart. I don't
know he hod a change of heart. I did not hold No.2's hand and nake him
sign statement, I did not cuff him, beat him or otherwise illireat him,
No one struck him in his back while I was so doing.

The statement the accused signed was not a prepared statemens.
There is a ﬁr. Ramdwar, Asst. Commissioner.
SGT. LIONEL REID re-cnlled and sworni-

I s0id T witnessed statemnent of No.2 and signed as such, This
is the statement and this is my signature thereto.
To Misir:
| Accusecd No.2 was arrested after he gave thot statement, He wes
under arrest when he went to Phillipine next day. Accused did speak
to mo after siatcment recorded and did tell me something about handker

chief mask, He did know why he was taken to Phillipinc next day.
RUPZRT TITUS on oath:

Live 26 Cooper Street, San Fernando. Manager of Intecrnational
Travel Service and a Justice of the Peace%

On the 1lth January, 1973, about 9.15 p.m, I received o requesf
from the police to come to C.I.D, Scn Fernando and went there., I was
shown into A.S.P. Gordon's office. There I saw him and three others. One
was seated - accused No,1l, Ajodha., Cpl. Estrade and Sgt. Reid were
standing. A.S.P. Gordon informed me in the prescnce of the accused that
he was investigating reports of murder, rape and robbery, that Seeraj
AJjodha was a suspect in the matter, He told the accused I was Rupert
Titus a Justice of the Peace and said to me he had taken a statement from
the cccused, He handed me the statement. I told Ajodha that my name
was Rupert Titus a Justice of the Peace and asked if he had given statement
to the police, He said yes.

I asked if it was given voluntarily. He said yes. I asked if
he was beaten, threatened or if cny promises were mede to him. He scid
go. I read the statement to him, He soid it was corrcet. T showed him
signatures thereto. He said they vere his, X attoched my certificcte
to the statement =2nd left. This is the stetement. X for identificztion.

The accused appeared quite confortadle to me,
Cross-~cxamined,
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Cross-examined by Persad Singh:

On the morning of the 12th January, 1973, I rccell as I was leaving
hobye shortly before 8,00, a police officer camo to me to obtain a warrant
in this matter, I think itwaes P.C, Lewis,

On the 11th January, 1973, I was in roonm with Police and accused
No.l for about 20 ~ 25 minutes. I am sure that I saw Cpl, Reid as I came
in., He may or may not have been ifi the room theieafter; I was concermed
with the ocecused's statement but he ushered me in, I was never alone with
‘the accused, At no time that night 4id the adcused or anyone allege that
he was being forced to sign the statement, I gave évidence for the first
time at the Preliminary Inguiry in Januvary, 197..

Cross—exanination by Misir declined

Re-examination declined:

_JEREMIAH GORDON on oath:

Asst. Supt, of Police, In January, 1973 I was attached to C.I.D.
San Fernando, On thc 9th January, 1973 a report was made ot C,I.D, I
left in company with P,C. Lewis (Cpl,) and other police for Phillipine,
vie the Siparia ¥rin Road. As I got to a certain point I saw a gravel
road oh the Eastern side of the Main Road leading east from the Main Road,
I got there about 1,45 p.m.

I saw Cpl¢ Joseph of Pen%} Police Station in uniform and Angela
Dowlatt. Cpl. Joseph spoke to me: On thevSouthern side of the gravel
road I saw a white Commer von, PN-3252 facing west. On the gress verge
on the southern side in advance of the van I saw the body of en East
Indion mon face dovmwards - bare back and bleeding from wounds from head
and back, Body was lifeless and apparently dead., Right side of hip
pockets were turned out. On the south side of the body I saw a Barclays

Bank (D.C.0.) and a brown envelope torn, a cheque and typewritten memo =
both torn. I took possession of the articles. H.G.1 is the.bank book.
J.G.1 conteins the cheque and memo. Envelope was official one. North
of body in gravel road I saw stains reserbling bloods

On examination of PN-3252 I saw the left front door open. In the
¢ane field on the south side of the roud I saw a seat, In bag I sow a
ladiegﬁi;ﬁﬂw@, open, ahd small change purse in it. 2Angela Dowlati

‘identified them ns hers. 4 seat wns missing from the van, 2t the back
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of vaih I daw & stat Bover = on the roed., 1 fo66k possession of its B.J,1

i3 that seat fover; Area aroutid stat appoared quite Fecently trampled,

Opposite van onl north side of rbad I #aw o tiade running through
datiesq I féllowed along the trace and I came up to & tall steol tower with

electric wires about 15 foet from the gravel réads There was a sort of
thatéh shed rigged up 6n the lower énd of the towet;

Bhif s plads takes up wp to Dlamond Viiiage and Papourd Road and
Primm Road in that Villege., P.C. Reyes arrived and on my instructions
took photographs,

Angela Dovlatt gave me a desoription of the two men, That plus
the information I had received, I spoke to P.C, Lewis (mow Cpl.) and other
police and gave then eertain instructions.

Dr, Beird visited the scens, viewed the body and pronmounced it
dead and ordered its removal to the mortuary of the Sen Fernando Hospitel,
This I caused to be done under police escorts Later that day P.C. Levis
spoke to me. I gave Sgt. Reid certain instructions. Later that night
sbout 9.25 p.m. Cpl. Lewis handed me striped shirt D.L.4. He and Sgt.
Redd spoke to mes At that time accused Tahaloo, No.2, was at C.1.D. offiss,
1 told eccised I was an Assistant Superintendent of Police and making
enquiries into report of murder of éne Krishendath Gosine and rdpe anid
robbery upon one Angela Déwlatt at Phillipine in a trace of the Siparia
Erin Road about 12,30 psm. on the 9th January, 1973 that a description
of one of them and therefofie he was suspected.

The accused said he knew nothing of the report.

- On the morning of the 10th Jamuary, 1973 I gave Cpl, Jordan
cettain snstructions and later that morning he handed me a written
statement signed by accused - €.J.1, I read it. After which 1 allowed
the accused to leave. He did so about 8.30 a.m. on the 10th January;
1973.

I continued investigations., Sometime later I received further
Snformation. I gave instructions and accused No.2 egain brought to
€.1.D. office around 8:35 p.m. on the 10th Janvary, 1973, Sometime after
his arrival I again spoke to him and told him sgain of the report and that

I had received from the information that he was masked wgh’.a )
sohard ereni 7,
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handkerchief and armed with en ice pick, and Seeraj Ajodha was masked

with a black mask and armed with a cutlass, They both attacked
Krishendath Gosine and Angela Dowlatt in the van et Phillipine, pulled
Krishendath Gosine out of the van., That Ajodha (whom I referred to

8. Badase) dealt deceased chops resulting in his death and that he attadhed

Angela Dowlatt in the van, robbed and raped her, I cautioned aceused -

(quoted).

I left him in the back of my office and went in, Minutes aftey
my errival in my office, Sgt. Reid came ang spoke to me, I gave him
certain instructions, He lert, Within minutes I left thé office and
met Sgt, Reid coming towards my office with No.2, I admitted accused
and alloved accused to sit, I sat. Accused told me, "I will tell you
what happened.” I asked if he would like to make a statement. He said
yess Icalled Sgty Reid and Cpl. ¥strada in and then wrote on prescribed
forms and read them and handed the forms to him, inviting him to read
them and sign, He did so affixing date, |

I took form from him and he continued making statement which I
reduced to writing. After I had finished, I handed statement to him and
asked him toread it. He dia so, Said it was correct, signed and affixed
date. I then handed him o specimen of the Judges' Rules which he read
end attached a certificate to the stotement in his own hand., I used
no force, threats or promises and statement voluntary. Y for
identifiqation is that statement,

X sumaoned Mr, Ramoutar, J,P, and Clerk - Magistracy, San Fernando
who come to my office. In the accused's presence and hearing I told him
I was moking enquiries into murder, rape and robbery in which accused
is suspected and that he made this statement and handed Mr, Ramoutar
statement, Mr, LRamoutar asked the accused if he made the statcment. The
accused No.2 said yes. He ssked if the signature was No,2's, Accused said
Yes. Mr, Remoutar read the statement aloud to him, Lccused said it
was correct and Mr,Ramoutar affixed a certificote at the bottom of the
statement, (Statement tendered),

Misir wishes to object formally as to the admissibility,

Court
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Court:~ What formal objection. I understond your case was statemont not
made by the accused and that he signed a prepared statement as a result
of force.

Misir ~ That is so and agree matter for jury. {only indicates defence
does not admit fatement made) Statement Y - tendered and marked J.G.Z2.

I asked accused for clothing he was wearing on the evening of the
9th January, 1973, He showed me the under-pants he was wearing - read and
white, I took possession of it. G is that under-pants. Tendered and
marked J.G.3.

On the 11th January, 1973, I interviewed No.2, Seeraj Ajodha in
my office in San Fernando, I identified myself to him and told him I was
moking enquiries into a report of murder of Krishendath Gosine; rape and
robbery of Angela Dorlatt, ete.

I told tho accused I had information that he who was also called
Badase, was masked with black mask and armed with a cutlass and that Ganga
Tahaloo was masked with handkerchief over his face and had an ice pick
and together they attacked Krishendath Gosine ond 4Angela Dowlatt in the van,
they pulled him out, that he dealt chops to Krishendath Gosine resulting
in his death and that Tahaloo robbed and raped Angela Dowlatt, that a
description of the men were given and he fitted the description given of
the men and thorefore he was suspected. I cautioned him. He said, "Boss,
let me tell you what happen,”

I asked if he would like to make a statement, He said yes., I
then called in Cpl. Bstrada to my office and told him I invited him to be
present as Ajodha wanted to make o statement. I wrote out both coutions
on the prescribed form and read them to No.l. I handed him forms invited
him to read and sign caution. He did so and returned sheet to me and
began making statement which I recorded. When finished I handed statexzent
to him and invited him to read it. He did so and said it was correct and
signed and dated it.

I then handed a copy of the Judges' Rules and indicated the
appropricte certificate to him, He wrote &t at the foot of the statement
ond signed it. I later summoned Mr. Titus, J.P. On his arrival I tola
him I was making enquirics into report of murder, rape and robbery and

accused wes suspected and mude statement which I recorded and handed

.o 8trtencrs.
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stotement to Titus, He asked the accused if he made the statement, He
suid yes, He asked the accuscd if signaturcs were his, He said yes.
Mr, Titus asked him if he was forced or beaten to make tho statement,
The accused said no,

Mr, Titus then read statement aloud, Accused said it was correct
and Mr, Titus affixed a cortificate at the bottom of the statement and
left, X for identificution is that statement. Tendered and marked
J.G.4 ~ no objeetion,

During the course of my enquiries Cpl, Lewis handed me a blue
jersey. D.L.2 is jersey. Also a pair of blue trousers, part of D.L.3,
and o bag (2 for identification) I took possession of the pants, (D for
identificution) from the body of the dcceased at mortuary of Hospital,
Pants D - tendered and marked J.G.5 - No objection,

I took the blue jerscy end trousers (both D.L.3) end pants from
decensed (J.G.5) and the under pants (J.G.3) blue stripped shirt (D.L.4)
to Governoent Chemist with advice letter for analysis rcport. I received
report sometime later from Government Chemist, Now say J.G.5 not sent
for analysis.

This is report re striped shirt (D.L.4). Report tendered and
marked J.G.6 - no objection,

This is report re underpants (J.G.3). Report tendered and marked
J4.G.7.

This is report re blue jersey and %trousers (p.L.3). Report
tendered and marked J.68.

I charged accused No.2 with offences of murder, robbery and rape
obout 12,45 p.m. on the 1lth January, 1973, ceutioned him. He said he
has already made a statement. I served him with copies of charge. He
was taken to Magistrote's Court and remanded to the 12th January, 1975
by a J.P.

I charged Ajodha with same offences at 10,10 p.m. on the 11th
January, 1973 jointly with No.2. I cautioned him (No.l). He said he had
nothing more to say, I was not present when he was taken to Court on
the 12th January, 1973.

Photo Ex. L.R.1 - 6 are of sccne. L.R.1 shows Siparia Lrin

Road and Grzvel Road on left.
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L.R.2 shows gravel road and van. Man with hand extended is
Cpl. Baksh indicating spot where body of Krishendeth Gosine was,

L.R.3 is dead body of Krishendath Gosine where I found it.

L.R.4 shows gravel road and arrow indicating stains resembling
blood that I saw., Body of deceased would be in cane Jjust behind where
I am standing in photo,

1.R5 is front of van cnd L.R.6 is of back,

#dth of gravel road - 13' 10", From stains in road indicated
by arrow to dead body - 13', From van to dead body - 88'. From bedy to
Siperia Erin Road - 100',

During the course of my enguiries I interviewed B. P.C. Grent,
DARLINGTON 13/IS (recalled oy Crown):-

I 5233 I went to the home indicated to me as that of No.l I took
possession of certain iteus these included this bag (2 for jdentificztion).
I showed this to Accused No,l who said it was his., By consent "Z" tendcred
and marked D.L.5.

Cross-excmination declined by Porsad Singh:

Recess ~ lQesumption

Both accused and jury present

JiKIMIAH GORDON re-called ¢ =~ Cross—examined by Persud Singh:

I began encuiries on the 9th Januury, 1973. No.2 was first charged
at iZ.hS p.m. on the 11th January, 1973. He was first taken before
J.P. on the 11tB,January, 1973, sometime after 1,00 p.m, I did not go
with him.

No.l was charged at 10,10 p.m. on the 11lth January, 1975. I would
have expected he was taken to Court on the 12th January, 1973, I was not
present.

I 4id not swear to any information before Mr, Ramgoolam in respect
of No.l accused. I charged him, I did not write out any information but
I did sign one., I laid several informations against both accused, Murder -
Robbery - Rape. They were laid on the 12th January, 1973, befcre
Magistrate when both accused appecred before him, I was not present. I
wes informed that the matter was adjourned to the 17th January, 1975. I

(was not informed by prosccution but by my recording Clerk,

It was nevcr brought to my attention before the 17th January,1973,

P T
0@ bellin
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that both accused asked-to be medically examined. I so indicated

on the 7th February, 1973, when I gave evidence for the first time at tle
Preliminary Inquiry and question asked me by Counsel, I was person in
charge of case (enquiries).

On the 12th January, 1973, I left my office at 6.,0 a,m, for
Port of Spain ~ for the Attorney Gencral's office, There would be record
at the Police Station, San Fernando re who transported the accused to
Magistrate's Court on the 12th Jonuary, 1973: I have not seen it,

I heard on the afternoon 6f the 7th February, 1973, that both
nccused had given evidence that day, that they had been beaten by the
Police and had not yet scen o doctor. It's a sverious allegation I agree,
if mode,

Inspector Bridgemanwas Court prosecutor in Januzry, 1973.

Angela Dovlatt gave a statement on the 9th January, 1973. 1
know this beczuse 'i.Pe Insp. Bruce handed.we.-a stotement . made by Angel:
Dovlatt

R Rbp IDEh Wanniry ;. 3975, oot ter 400 pim, waother
statement by Angela Dovlatt was handed to me.

It came to my knowledge that she identified a mon at Cross-
Crossing. as mesembling the.person who attacked her, Miss Dowlatt Yeft

~thity ‘Biotton areund %00 p.i¥ I understood thit she came back, I was
3nformed nthe mon was brought in then, I .spoke to him, Miss Dowlatt
33 folhaveee Pirst stdfement Brdught. back as for as I kmow. She vas
in the C.I.D. office not my private offfce -end 1 ‘would not know if she
called for her Tirst statement or whether it was brought to her,

She wes on that occasion in the C.I.D. for sometime Can't
say if it was 2 hours. I don't know when she left. The man identified
by Miss Dovlatt was one Michael Harrinarayn f rom Oropouche. He was
kept at Station for sometime but this was because of transport.

Statement signed by No.l was not 2 prepared statement. ¥y
officers did not beat him to force him to sign it,

Sgt. mstrada wes present in my office when Mr. Titus was there.

B et Rl fusiliot therciuite sbre Notthorve thotgstrada. and leid
beat accused No.l on my instructions.

T had conversation with B.P.C. Grant. Don't recall date but



36

between 11th January, 1973 and 16th January, 1973. It was after No.l
was charged,

In Magistrate's Court I said I had spoken to Grant on the 1lth
January, 1973 at about 2,00 p.m,, but that's not correct, I did not
realise when deposition read over that it was a mistake, I now realise
that, At that time I was maldng the finol check., No,l's statement was not
the only evidence against him I said I had intoerviewed Mr, Grant, I did so
after accused was charged.

At time I charged No.l I connot say whether his statement was the
only evidenco I had against hime I am e layman, I charged him inmediately
(iﬁer I obtained his statement and before seeing Grant,

Between the 12th January and the 17th Janvary, 1973, I was still
moking investigations., I did not send for Grant, Now say I did. He came.
It moy have becn the 16th January, 1973. I czn tell from his statement
if I see it,

Shown document. It was the 16th Januury, 1973. I would have had
2 copy in my possession before I give evidence on the 7th February, 1973.
I aid not deliberately tell a lie before the Mogistrate when I said it
wias the 1lth Januery, 1973.

Not true that vhen Grant came to me I put to him that he hud seen
No.l on a certain day and time., I did ask him vhere he was on the 9th
January, 1973. I never left the accused alone with Mr, Titus after I
"summoned the latter to my office. I was seated at my desk and No.l seated
opposite to me. S8gt. Estrada-was sitting at the side of No.l. I aid
not ask Sgt. istrzda to sign as having witnessed statement but I noted
that ke vas present at head of the statement.

I did not think it wise or necessary for Estrada to sign as having
witnessed, Not true that Reid and Zstrada were both in the room vhen
Titus arrived and not true that both told No,l before Titus arrived that
they would bect him up if he did not answer to suit,

Shown L.R.3 -~ I sce jockey sherts shoviing on body with apporently wide
waist band. Deceased had severe would across back., It hed bled but not
bleeding vhen I vicwed the body. I took possession of the jockey shorts,
I §id not send i% to the Governnent Chemist. I have it here in Court,

.. first,
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between 11th January, 1973 end 16th Januory, 1973, It was after No,l
was charged,

In Magistrate's Court I said I had spoken to Grant on the 1lth
January, 1973 at about 2,00 p.m,, but that's not correct. I did not
realise when deposition read over that it was a mistake, I now realise
that, At that time I wes moking the finel check. No,l's statement was not
the only evidence against him I said I had intorviewed Mr, Grant, I did so
after accused was charged.

At time I charged No.l I cannot say whether his statement was the
only evidence I had ageinst him. I am e layman. I charged him impmediately
(}her I obtained his statement and before seeing Grant,

Between the 12th January end the 17th January, 1973, I was still
moking investigations. I did not send for Grant, Now say I did, He came.
It may have beon the 16th January, 1973. I cen tell from his statement
if I see it,

Shown document. It was the 16th Januery, 1973. I would have had
a copy in my possession before I give evidence on the 7th Februory, 1973,
I did not deliberately tell a 1lie before the Magistrate when I said it
was the 1lth January, 1973.

Not true that vhen Grunt ceme to me I put to him that he huad seen
No.l on a certain day and time. I did ask him vhere he was on the 9th
January, 1973. I never left the accused alone with Mr, Titus after I
summoned the lotter to my office. I was seated at my desk and No,l seated
opposite to me. Sgt. Estrada was sitting at the side of No.l. I aia
not ask Sgt, Bstrcda to sign as having witnessed statement but I noted
that ho was present at hezd of the statement,

I did not think it wise or necessary for Isirada to sign as having
witnessed, Not true that Reid and Zstrada iere both in the room when
Titus arrived and not t ruc that both told No.l before Titus arrived that
they would beat him up if he did not answer to suit,

Shown L.R,3 ~ I sce jockey sherts showing on body with apparently wide
waist band, Deceased had severe would across back. It hrd bled but not
bleeding when I viewed the body. I took possession of the jockey shorts.
I did not send it to the Government Chemigt. I have it here in Court,

..L first,
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I first saw No.l about 7..5 p.m, on the 11th Jenuary, 1973, I
did not tell him I had o statement for anyone clse and et no time served
him vith a copy of any such statement,

It never came to my knowledge that before the Magistrate, Counsel
for both accused vere requesting copies of their statements, Not true
No.l was beaten several times to afiix his signature to a prepared
statement,

Cross-examined by Misir:

This case was listed for trial last year. Don't recall if it
was in June, 1974 list, I know it came on again in July, 1974 and adjourned
beyond the long vacation to October, 1974.

I accept it was called again on the 7th October, 1974 but I was
absent ~ out of the country. I was on the Fedcral Maple, I understood
the case was adjourned to this month -~ 8th January, 1975.

On the 7th February, 1973, when I gave evidence at Preliminary
Inquiry no direct allegation was made that I had beaten No.2 accused.

I recall thot it was put by Counsel that 8gt. Eetrada and I beat No.2.

I did not nor did Tstradz, either on the night of the 10th January,1973

or any other time. I did not wrap a stone in his elothes or have his

legs opened and neither Dstrada nor I beat him from behind in his private

parts,

Not true that Iistrada or Reid s:id to sccused No,2 they were bring-
ing Romdwar to him or that if he did not answer to suit he would be beaten
or any such words.

8. I suggest that you gave accused impression that Ast. Commissioner
Ramdwar would bé called in and that nothing was given to remove thct
impression when Ramoutar eame in thzt he was not ¥r, Remdwer,

A. That was not so.

When Mr. Ramoutar came in I told. him I had statement from accusrd
as suspect, handed it to Mr, Ramoutar who actually told accused he
(Mr. Ramoutar) was a J.P. and asked if he had given the statement.

Q. Did you do anything else vhen ¥r, kemoutar came in?

A. I told him to sit.

Mr, Remoutar arrived at the Station about 9,40 p.m. Sorry about

10,40 p.a. T sent for hin only after I had completed the stotenment,
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I did not find it necessary to scnd for him before, He liwes at the
corner of Rushworth and a cross street. Quite neerby,

I would not agree I did not want him present when I was taking
the statement,

Zo Court:

I took statement from the accused,

I aid the same thing the following night with No,l and only sent for
Mr, Titus after statement recorded.

Miss Dowlatt gave no names only description of assailants, She
never said a tall fair men or tall dark mon. She said indian, There
are many tall fair and short dark indians.- T had other information and
not in a position to disclose sources,

Michael Harnarayan was an indian - dark complexion, slim, medium
height - I would say about 23 - 24 years., He was brought in about 4.00 p.m,
and released about 11,00 p.m, on the 10th January, 1973, This would be
after No,2's second statement tcken by me.

No.2's statement amounted to an zlibi, I saw it just after
8.00 a.m, on the 10th Jenuary, 1973. There is an obligation on our port
to check on alibis, I did not intcrview anyone mentioned in it,

As far as I know No,2 was arrested and charged at 12,45 p,m, on the
1lth January, 1973. I do not admit that after giving his second statement
on the night of the 10th January, 1973, No.2 was charged for murder, or
rape or robbery, I know Sgt. Reid went with No,2 to Phillipine on the
11th January, 1973; it was after he had given the statement to me., I
don't recall the time of day. The accused was under arrest then; but nct
charged with any offence.

It was Sgt. Reid and o police party who brought No.2 from his
home on the 9th January, 1973. I saw the accused that night and spoke
to him, I actunlly cautioned him and he said he knew nothing of the
incident, I did not first see No.2 on the morning of the 10th January,1973.

I said accused was recleased, It is noted in my diary, He was
brought back to the Station by Cpl, Nelson and other police. I don't
know from where. I sov him leave the C.I.D. office when rcleased on the
10th January, 1973, I don't know vhere he went to, He was not kept in

the Station 21l the time, %'hen I released him I hzad iss Dovlatt's

0o Stito
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statoment. Vhile 1% Ai:¥released Michael Haranarayan was pointed out
by her. Accused was brought back in to CID et 8.35 p.m. and statement
commenced at 9.00 p.m,

I sumnoned other people to give evidence at the Preliminary
Inquiry, Baldeo Samaroo and Romnarine Rempersad, But they were not
called by the prosecution to give evidence.

I seid I did not send under-pants worn by the deceased to the
Government Chemist. I took the under-pants from No.2 on the 10th January,
1973, after the statement he gave to me, He was wearing it and I asked
hin to take it off. I kept it in my possession until it was sent to the
Government Chemist on the 15th Janucry, 1973,

I got it back sometime later - don't recell if it was on the
19th January, 1973. The report is dated that day. I would have got it
after, I never showed it to Angela Dowlatt.

Not true I gave accused No.2 a prepared stetement to sign knowing
full well he had been forced by violence into signing it. He told me what
is in that statement,

Re-examined:

This is the under-pants (jockey shorts), I took from the body of
deceased, Tendered and marked J.6.9. It is blue with vhitc waist band.

Neither accused nor Justice of the Peace requested that they be
left alone to themselves,

Miss Dowlatt gave me a description of the two men whom she alleged
attacked them,

HAMILTON BuIDGEXAN on oath:

Assistant Superintendent at San Fernando, On the 12th January,
1973, I was prosecutor at Megistrate's Court s San Fernande, That doy
both accused appeared in Court on charges of murder, robbery and rape,

Mr, Hornarayan was the Magistrate. Charges were read to them,
I recall no requests being made by either accused. I was given no
instructions by the Magistrote with respect to either accused.

Cross-examined by Persad Singhs

I don't recall Counsel making a request to the Magistrate
that the two cccused be examined before the 17th January, 1973. They

were brought to Court between 9.00 - 10.00 a.m. Don't recall when mrtter

o on LS.
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was actually called, It is ¥&ssible that such a request might have been
made, I have no such recollection, I don't recall if Insp. Martin was
in Court,

Shown R.R.3 - Magistrate's Case Book for the 12th January, 1973, I seec
L08/10 of 1973. I see note: Counsel requested both accused be medically
exemined before ncxt hearing. I still say I have no such recollection.

Magistrate never told me to see that they vere medically examir~?
Had T been told so, I would have had it done. |

I took no further part in the Preliminary Inguiry s_'.ftcr that day.
I don't know if I was in Court on the 17th January, 1973, vhen it wes
called on again,

I may have told Mr, Gordon that the mse was ad journed to the 18%::
January, 1973. He was not in Court on the 12th January, Sgt. Reid may
have been in Court. I am unable to say same with respect to Cpl, Estre:.d?a.
There are mcny police in Court, I can't recall sceing Mr, Gordon or 4he
12th January, 1973, I would have secn him there after, but don't recall

~ when exactly, %e are in same Station and he is my superior, I may have
scen him on the 11lth January, 1973. I did not assist in enquiries in ihis
matter. I was only aware thot I would be required as a witness in thi:
case. I gave no ¢vidence at the Preliminary Inquiry,

Cross-examination by Misir declined:

Re-examination declined:

CASL FOR THE C.:0.N _CLOLED

Adj. 15/1/75.

Wednosday 15th Janu~ry, 1975 - Cont'd

Both accused and jury present

Appecrances as before:

Jury sent out for Submissions.

Misir submits:- No case. Dunfries Case 168 C.C., 1009, Price 8 Cox C-C-

96, That Nc.2 accused on evidence not a party to killing and should not
be caclled on,

Lourt: Matter for jury when directed - Over-ruled.

Jury recalled cnd both a écused called on and informed of their rights.
No.l elects to give evidence on oath.

SiLERYJ AJODHL ON 0ATII:
Live at Diamond Village, Picton Settlement, with wife an? e:léld
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children, I haq nothing to do with alleged murder, rape or robbery
ot Phillipine.

On the 11th Januery, 1973, I was at my brother-in-law's home ot
Barrackpore, St, Croix Road, I was sitting dovmstairs, A police jeep
came up and stopped in front of the house, Two police came up with pistols
in their honds and ask, "Who is Badase", I said I was, They ask my
next name. I saigd Seercj Ajodha, They ask if I live at Picton Settlement
Diamond Village, T said, "yes", They tell me, "You is the man I want,"

I ask “What for.» They tell me about' some girl and boy dead in Phillipine.
I s2id, "I know nothing about that, "

They told we I would have to g0 to the Station with them, I said,
"A11 right," I spoke to my brother-in-lew, I was still under the house.
They took me from there and put me in the Jeep and drove a little wy to
& lonely spot vhere there were ccne fields, They took me from the Jeep to
the cane and start beating me - curf, kick, gun in my ear and tell me this’
is only the smoke. After that I was put back in the Jeep and taken fo
Princess Town Police Station. There I was taken to the back of the
Station and they start beating me again, I ask what they beating ne for,
They said I'1) know in tine,

I was put back in the Jeep and taken to San Fernando C.I.D. This
was evening time, There I met a nen vho said he was Supt, of police N
Jeremizh Gordon, He ask me some questions like where I work., T told him _
I wos sick with rheumatism in my foot. He ask what I know cbout a crime
in Phillipine, I said T know nothing about it, He asked if T accompanied
anyone anywhere on the 9th Jenuery, 1973, I said, "No," He sk me for a
statement concerning the erime, I said I know nothing about it,

It had a thiek rule on top a table. He told the next policeman
to take me in the back and he hit me with the ruler on my neck, This wns
in his office.

Sgts. Bstrada and feid and other police were there. I now knos:
nanes of Reid and lstrada. They toke me to the back and throw me on the
ground and start cuffing and kicking me on my back, neek and chest.

After that I wos taken back to Mr, Gordon's office, He ask if I was
ready to give a statement, I said I ready to give = statement., I told him

I know nothing about the crine., He szid not that, and asked "about tha
erime." I said I know nothing cbout it, He to0ld the smme set of relice
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to take me to the back -ngain, They did so and start kicking and cuffing
me again, They take me and push my head in o sink with water saying,
"You bitch, you won't talk, I'll make you talk," Both Reid and Fstrnda
were saying so.

Thoy then bring me back to Mr, Gordon's office. Mr, Gordon
ask me if I was ready to give a statement, I said, "I always ready,
but what you vant from me I know nothing about it," Three times they
toke me to the back.

They bring a few sheets of paper withwiting on it and Mr.
Gordon to0ld me, "Sign it right now or else I'll bring Clarkie for you."
Whon I heard that I got frighten because I fear more licks and I sign

the peper. They then put me to sit in another office nearby Mr. Gordon's,

They handcuff me to the wall and left me sitting for the night,

In the morning I was taken before Magistrate and charge of
murde?fadf told tho Mugistrate I was beaten to make a statement and I
would like to see a doctor, Uy Counsel also mode a similar request,
Magistrrte scid, "Take hin to the doctor," I was then remanded by
Magistrate and taken to the Royal Gaol, I was not taken to any doctor,

I first appeared in Court on the 12th January, 1973, In February,
1973 I also appearcd and gave evidence on oath, I saild in evidence I was
beaten. In January, 1974, I again was token before lagistrate, I again

gave evidence on oath, What I said in evidence and before the

. Magistrate is the truth.

Cross-examination by Misir declined:

Cross-examined by Dwarika:

Woman identified by police as Mrs. Seeraj Ajodha, is my wife -
mother of my children and she lives with me at Picton Settlement up to
the tine I.was arrested.

Blue jersey (D.L.2) resembles a jersey of mine. Can't remember
if I was wearing such a jersey on the 9th January, 1973. Nobody showed
me that jersey on the 12th January, 1973 and I did not say it was mine,

Shown cutlass (D.L.3) - Can't remember if I have one like that
or whether that is mine,

Shown Iec pick (P.L.3) - That is not mine. I can't remember

if T hive one like that,
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Shown tall rubber boots (D.L.3) - I have boots like that at home.
Don't ¥now if that is mine., I have no special mark to know if it is
mine. Mine are not turned dovm. These blue pants (D.L.4) are not mine.
This bag (D.L.5) looks like a bag I have. Cen't remember using such a
bag on the 9th January, 1973. Gan't recz2ll that on the 9th January,
1973, I was wearing the blue jersey and these pants cnd carrying that or
a similar bag.

I know No,2 accused., He lives about 4 or 5 houses from me ~ not
for, I don't know Angela Dowlatt ond did not see her on the 9th January,
1973. |

I have been in custody since the 1lth January, 1973, I have
been cxamined by the prison doctor since., He just watch my eye end opened
my mouth, I told him I have pains in my joints ond he ordered the
infirmary doctor to give me medicine., The doctor examined my body.

I got no injections,

It was on second occasion - 17th January, 1973 - when I was
remanded I saw the prison doctor. I told him I was suffering from
rheumntism, Everyday the reception officer tells remand prisoners if
they want medicine to line up,and then if we do you say what you mre
suffering from,

I went to Royal Gaol on remandion the 12th Januzry, 1973, I ms
not ssked anything about illness until the 17th January, 1973, It was
only then I was told if I wanted medicines to get in the line. The
doctor did not take off my clothes. He only e xamined my penis. That
was all he excmined, with my eyes and mouth - not my whole body and 211 I
said to him was I was suffering from rheumatism which I told him I was
suffering from before.

I never saw P.0. Stewart before he gave evidence in this Court.

I can't say whether he was the officer who received me in prison; Don't
recall whether it was on the 13th Jonusry, 1973, I was taken to Royal
Gaol on remand for first time.

The Xeception Officer asked if my name was Seeraj ijodhc. He
did not examine my body. He took off my clothes but that was to search
them not me; I was ncked,

s Someonec,
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Someone asked if I had cny complaints but not the one who stripped
me, I said I was beaten by police to sign stetement and showed him
marks on my body. He mude a note of it. Police were not there when that
occurred, I was not asked to sign that paper and I was not taken to see
a doctor. I had marks on my body for a few weeks,

When I saw the doctor on the 17th January, 1973, I told the doctor
about marks on my body and he said he would take it in writing. Don't
¥now his name. In Jonuary '7h I saw the same doctor and reminded him
about the blows I got. He said he can't recall that, that the plsce burn
down and all the documents lost. He told the officer then to note in
writing what I was saying.

I did have marks on my body on first remand end I did make
complaints and I did have marks on the 17th Jonuary, 1973 from the
beating.

I live and grew up in Diamond Village. I work at Usine for 15
years as a Sugir curer not as a cane cutter. I know the Siparia Frin
Road in Phillipine, Don't reccll whether Papouri Road meets the Siparia
Erin Rood in ®hillipine, From Diarond Village I walk in the Phillipine
Road to get to the Siparia Main Road. I don't Xnow if that road is calle”
the Papouri Road. I know the Catholic Church on Diamond Village. I know
B.P.C, Grznt, He lives about 200 ~ 300 from the Diomond Main Rozd. I
live on opposite of same road but further in, I pass in front of Grant'c
house many times. Vhen I do I am going to Priam Street., You can get
to Phillipine by passing there - no road., Don't know if you can throwﬂ\
the canes.

Trafalgar is a cene street. You can't pass in front of Grani:s
house to get there. I don't kmow of any rig in Trafelgar. I don't go
there - no cause, Only the viorkers #n thet estate go there. There is a
trespass notice,

I don't lmow the gravel road shown in L.R.1 off the Main Road.
Never saw PN-3252, I see a man in L.R.3. I did not attack and chop
him,

On the 9th January, 1973, I went shopping, I was not in
Phillipine on the 9th Jenuary, 1973 with or without No.2. He is not my

friend. Fe calls me nyister', I know him to talk to him but he is not

-
Yy
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ny fricnd. I don't bathe my children.

1 know Seenath's Coconut Strect, i.e. back of Priam Street,
Streets botween Priam Street and Siparia Erin Road, I call D.L.5 a
bag. I don't call it a chicken bag. I don't deal in chickens. I

never pick coconuts in Secnath's estate cnd never went there with No.2,

Never drank coconut water there with him, I never agreed to nnke

‘p spin' up the Main kood. I never had bog with cutlass and ice pick.

I aid not see any van reversing or parking on the gravel road. I had no
mosk from any bag and no dirty hendkerchief. I put on no black vest end
don't know anything about No.2. “'e were not together that day,

I saw no girl and her boyfriend and I kill nobody. I never
go anywhere and did nothing as alleged in stctement., I gave no statement.
I did not burn any mask,

I 3id not call out to Gramt around 1,00 p.m, I was by my
brother-in-law on the 11lth Januvary, 1973. I always go there. My sister
is dead ond I take foodstuffs therc for him and the children. I went
there on the 1lth January, 1973, I did not go there on the 9th January,

1973, I went on the 10th January, 1973 and again on the 11th January,1973

I was domnstairs when the police arrived in a jeep - not a cer.
T 3id not run as vehicle pulled vp. Cpl. Raymend Scott was one of the
police, Don't know others, I did not run upstairs, I wes not corr.wred
upstairs, I never gave false name - Sonny boy from Sen Francique. I
ealled brother-in-low §onny boy. I called to him and told him to tell
my wife police tzke me in,

Police t0ld@ me they wanted to question me conéeming the death
of some boy and girl in Phillipine. They mentioned no numes, They
said murder. I said I knew nothing about it.

On the 11th Jamuary, 1973, I heard talk about somebody getting
killed in Phillipine - murder. I don't know whether it was a boy or a
girl - not interested. I always ninding own business and I was suffersing,
I am 45 years now.

I don't know the name of the road where police took me in ccne-
ahd beat me. GCpls Scott wes one of the men who beat me - cuff Eiel
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and put gun in my ears. Bofh-police had gun, I can't say how long 1 ot
beaten, I had no watch and when I get licks I can't avercgoe time, /™They
beat me at Princess Town agein - Scott and other police there - from the
time I reachi7. They beat me at San Fernando cgain, all over my body -
neck, back ~nd chest, I fall down, Afterwvzrds they did not tell me to
walk and I was put to 3it dowvn, I was limping next day to Court

becouse of the blows and the rheumatisn,

I told the Hagistr-te I get blows. So did my Counsel after, I
told Magistrate I was beaten to sign a statement not make a statement.
No one made me give any statement and none wrote any statement, They
made me sign o statement, .Supt. Gordon told me his name on the 1llth
January, 1973 - Jeremioh Gordon., I did not call his name to Magistrate
vhen I gllcged I was beaten,

I never gave 2 statcment. One of the police said, "I will bring
Clarkie for you.," I don't know any Clarkie, I get frightened because
I think they srere bringing a more serious ncn,

Don't rencmber whether Mr, Gordon szid he was calling Mr, Titus,
J.P. I saw Mr, Titus giving evidence. Don't recall seeing Mr. Titus that
night after I sign the statement, Don't recall his toalking to me that
night, Don't recall whether anyone said he was Rupert Titus and a J.P.
I never told anyone I had given a statement, that no threats, promises
or it was voluntary. No one asked me thit. Shown statement - J.G.4. It
was already written when I was asked to sign., I sign several times, Don't
recell nuiber of times. Nothing was written in my presence on the paper
by anyone,

i did not append any certificate at the end of statement, I
only sign my name. Certificate is not in my handwriting., That is not
my hendwriting and I don't remember writing any such certificate., I can't
read very well and I never read anything on that "stetement".

Apart from the blow with the ruler by Mr. Gordon in his office at
Son Fernando all beating there was in the back of C.I.D. In Mr, Gordwm's
room one of the police told me they were bringing Clarkie; that's all.
They did say answer to suit or more licks in myrarse. They tell mc a lot
of things.

T recall telling the Magistrate on the 7th February, 1973 in
evidence that vp to that day I hod not seen & doctor. But I was saying

the police did not carry me to sny doctcr as directed, I had then
. .8001,
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seen prison doctor and infirmcry officer many times,

Not true I wos giving that evidence before Magistrate in order
to prepare foundation for challenging statement. Not true I was trying
to extricate myself in that statement.

Re—-examination declined:

Mr. Persad Singh closes cese for No.l

Reccess ~ Resumption,

Both accuscd and jury present

No.?2 asccused elocts to give evidende on oath

GANGADEEN TH*LOO on ozth:

Live at Picton Settlement, Before I was arrested I was in
Transport Department, Usine working on the rail tracks.

On the 9th January, 1973, Sgt. Reid and other police came to my
home, They told me of report of murder. I said I knew nothing about it,
I was brought to the Police Station, San Fernando. I remzined that night
in the C,I.B. I was kept there,

On the 10th Janusry, 1973, I gave P,C., Jordon a statement, That
statement is true cnd correct, For the rest of that day I was at C.I.D.
Son Fernando, I was kept there. Later that evening Sgt, Estrada wnd
Sgt. Reid beat me to sign a statement, Sgt., Estrada tell me if I don|t
sign the stutement they will bring Ramdwar for me and morelicks in my
arse, Sgt.: lkistrada held my hand end signed the statement,

The certificate at end of statement he also held my hand and made
me write it and sign it. Thet statement is JiG.2. I never said what is
recorded in it., After I sign the statement on indian man came to the
room, Estrada told me before he came in, that when the indian man come
anything he ask me to answer yes or no to suit,

I did not know the indian man before, I thought he was police,
Next day police took me to the man's office. I was afraid and did not
tell him anything. After statement taken on the nipht of the 10th January,
1973, I was kept at the Station. ‘

On the 11th Januery, 1973, I was tuken by Sgt. Reid to a trace in
Phillipine. This was before I was tcken to the indian man's office,
On the 12th January, 1973, I was taken before Yagistrote and

represented by Counsel. In my presence my Counsel told the Magistrote thot

naIa
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I was beaten by the police to sign a statement and I wanted to seek
medical attention,

Next day I was token to the Royal Gaol on remand,

On the 7th Februcry, 1973, I gave evidence before the Magistrate
at Preliminary Inquiry.

On the 29th Jonuary, 1973, I also gave evidence at further hearing,
My evidence before the Magistrate is the truth, On the 9th January, 1973,
I was not in company with accused, I did not gg with him %o Phillipine
and did not take part in any muider, rape or robbery;

Cross-examined by Dwarikas

On the night of the 10th Janunry, 1973, Sgt, Estrada told me only
vhen an indian man come in answer to suit., The indian wan who came in
was ¥r. Raomoutar, He spoke to me, I can't remember if he said his
name was Ragoo Ramoutar or he was a J,P, He may have done so,

He showed me the statement I had first signed. Can't remember

if he asked me if my name was Gangadeen Tahaloo., He may have asked me
if I had first given a statement, It is possible he asked and I said
that I gave it,

Don't remember him asking me if I wos beaten or threatened. He
may have. If he did I would have told him yes or no. I don't recall
what I answered or if I answered.

I can't remember if he read the statement, but I would not say he
did not, Don't remerber if he explained whot he read. If he read it
I would have understocd.

I have no wife but I have a girl friend, I don't live with her:
I aw her on the 9th Januzry, 1973, about lunch time on my way hone from
work - lunch time is midday, I was not in her company that day. I
first saw her in passing. I was with her last, one week before the 9th
January, 1973, I had no sex with her then. I had no=x with anyone on
the 9th January, 1973,

Shovn red jockey shorts (J.G.3) - That is mine. I was wearing it
on the night of the 10th Jamuary, 1973, I was asked to take it off by
P.C. Lewis, Mr. Gordon was not there, I was wearing it on the night of
the 9th Jenuary, 1973, from about 12.30 p.m.

I know No.1 as Mr, Bedase. He lives near me. Don't know if he

Paworks,
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swiorks, I don't know if he was working on the 9th January, 1973. Don't
recall seceing him on the 9th January, 1973, when I returned from work,
I did not speak to him that day. Huite sure,

I grow up in Diamond Village, Don't know area called Trafalgar,
I know Siparia Erin Road, Phillipine, I would take Papouri Road to go
to Diamond Village from Phillipines; I don't know Scenath Goconut field,
I know coconut fields in area but not owners,

I Enow the Catholic Church in Diamond Village, I know there is
a trace by the Church but don't know where it leads to ~ never went there,

If one stonds by the Church and look towards Phillipine, I can'’t
say vhether we can sec a rig. I don't see any. I only know rigs by
Pointe-a~-Pierre,

L.R.1 shous & road - Don't know where it is. «ould notdny it is
of Siparia Erin Road, but there were lots of gravel roads leading off
4t, Don't recall seeing PN-3252 on the 9th January, 1973. There is a man
in ¢.R.3. Never saw him, I am called Conchs.

I was not in coconut with Mo.l on the 9th Januvary, 1973, I never
met him bathing his son, I never went with him on any spin. Never
did anything alleged in statement I signed on night of the 10th January,
Never saw ice pick (D.L.3).

Ve never put on mask and I aid not, MXan in van never jumped throuzh
door on me, nor did I saw anyone else pull him out of van, No scremble,
No.l did not chop him, He did not run and I did not proceed to stab
any woman or have sex with her, I was not there, T @id not seorch her
handbag and take $10.00.

When police came to me on the night of the 9th Januery, 1973, I had
hecrd of murder at Phillipine., I did not tell him who was killer, Blue
striped shirt (D.L.4) is mine. I had it on the morning of the 9th
January, 1975. I went to work in it. It's my working shirt. I 4id not
see when police take it but I had it home. I did not wash it when I
came from work. Shirt was wet vith perspiration. I was fixing truck
helping to put the engine back in the line and so on.

Police never let me go on the morning of the 10th January, 1973,
after giving P.C, Jordon o statement. They never told me to go. I was
kept in the Station. They did not bring me back in the Station the evening

and I never volunteered to make any statement,
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Q. Vho is Mr, Ramdwar,
A, Tt seems to me he is a police, I never knew he was a policeman until
it was mentioned here in Court,

On the night of the 10th Januvary, 1973, Sgts. Reid and Estrada and
A.S.P. Gordon beat me, in the same room in which I signed statement and
in which Mr. Ramoutar saw me - kicks, cuffs and they wrap a wire in cloth

and hit me on my "stones" with it, Can't remember who d&.d. what now,
Estrada held my hand and pushed it to make me write, He did that every
time I signed and for the certificate. Hewas in fact meking the characters
with my hand (dcmonstrates).

He make all the letters with my hand or nothing would have been
written. Shown J.G.2., I have signed it seven times. Shown C.J.l. That

is my first statement. I signed it of my own free will,

Q. Is it not the same as on J.G.27?
A. They look alike,

T 54111 say DLstrada hold my hand and moke me write. Not true I
signed voluntarily., Not true I said what's recorded there and it was not
read to me by the police. I never told police anything.

I told Magistrate in giving evidenee police said if I don't talk
they will kill my arse, I did not talk. I only sign.

I don't know I went before Mr. Romoutar on the 1lth January, 1973,
to be remanded. Don't know what he did. I wes frightened and said nothing
to him., It was over in the Magistracy. I had injuries (marks) on my
body.

Mr. Rawlston Stewart was at Prison when we arrived there on the
13th January, 1973. I don't know whet he was doing. He did not strip me.
I was not searched thet dey. No.l was in the line with me. Vhen they
reached me Stewart was called to the phone end when he came back he forgot
ond searched the man after me, He never spoke to me and so I did not
complain,

T knowt there is a prison doctor, I did mot ask to see him and
made no complaint ot reception.

T understood we should have sccn the doctor on the Uth Januory,
1973, as routine but that did not happen. I found this out- about a minute

after admission,
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Adjourned - 16,1.75

16th January, 1975 - Cont'd.

Both accused and jury present.

GANGADGEN TAHALOO (resworn) Cross-excmination cont'ad:

Both striped shirt and red jockey shorts in eridence belong to me and
I was wearing them on the 9th January, 1973. 1 heard the person who
raped Miss Dovlatt was wearing similar garments., It was not I, I accept
No.l as feirer than I am,

From Phillipine if one takes Paouri Road you come to Diamond Village
Junction, Mr. Maharaj's shop is on right hand side of junction, Opposite
to shop is road vhere I live leading to Diamond Village Settlement, One
would come to No.l's house first not mine in going along that road, MNr,
Oley Mohemmed lives on Papuuri Road beyond the junction on the way to
Barrackpore. Sookoor has shop near by to Mr, Moharmmed, There is no short
cut through Ajodha's premises to the shop. I live behind Sookoor's shop.

The road in which I live does not rejoin the Papouri Road, I still
say there is no short cut through Ajodha's yard to Soockoor's shop, I was
not passing through there on the 9th January, 1973 to Govfor ice, There
are big drains - 4 - 5 feet,

I was not protccting liss Dowlett from No.l, I did pot give any
statement to A.S.P, Gordon, I aid not voluntcer statement to Gordon, I
was not relessed after first statement, On being taken back into custody
I aid not voluntarily give another statement, 1 gave none, I did not
subsequently tell Sgt. Reid I threw handkerchief mask in canefield.

I went to Phillipine on the 1lth January, 1973, with Sgt. Reid. X
went in a gravel road with him, Don't recall seeing any rig when there.

T did not take him to any spot - he took me.

It was off the Siparia Erin Road. Don't Ynow if locking back
from that road we could see the Sipariz Erin Road. The area was Picton
not Trafelger, I don't mow where that gravel road leads to. Now say
it takes you to the Picton office and into Diamond Village, but I have not
passed there.

I peid police struck me in my testicles, They got swollen, I vwas
able to walk however. I made o complaint to the doctor at the Gaol. I

don't remember when. I did not attack Erishendath Gosine in the van, I
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did not rape Miss, Dowlatt, I did not jdin No.l to go and rob persons
in van,

Cross~examined by Perscd Singh declined

Re-examined Misir declined:

Misir - Case for No,l closed
9.39 a.nn, ~ Persad Singh addresses,

10,39 2,m. -~ Misir oddresses

11,25 a,m, =~ Recess ~ Resumption - Both accused and jury present,
11.45 pents ~ Dwarike addresses

12.45 p.m, -~ Dwarika ends,

Adjourned -~ 16.1.75.

16th January, 1975 - Cont'd,

Both ae¢cused and jury present
9,30 o.m. ~ Court cbout to open up, Misir taken 111, Court rises,
10,00 a.m, - Resumption,
Both accused and Jjury present,
Persad Singh also holding for Misir,
12.58 p.o, - Court ends .surming up.,
1,00 p.n. - Jury retires
3.0, pen. - Jury returns, Both accused and jury present.
Verdict unanimous
No.l =~ Guilty Murder - Not guilty on other 2 counts,
No,2 =~ Not Guilty murder - guilty of robbery with aggravation
and guilty of rape.
Allocutus: No,1 <~ Nothing
No,2 =~ Nothing
Dwarika - 18,4,72 -~ Larceny from person committal admitted.
Sentence:~
No.l1 -~ Death
No.2 - 7 years concurrently on each count and 20

strokes with the birch on count of Rape.
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Exhibit J.G.3.
/s/ H.E. Harnarayan,
Se. Mag. 7273,

STATEMENT

NAME: Seeraj Ajodha SEX: Male AGE: 43 years
OCCUPATION: Labourer ADDRESS: Diamond Village,
INVESTIGATING OF:+ICER PAKING STATEMENT: Ast, Supt. Gordon,
OTHERS PRISENT: 5585 Cpl. Estrada. DATE: 11.1.73.

TIME COMMENCED: 8,10 p.m, -~ 9.20 P, PLACE: C.I.D. San Fernando.

After being cautioned as follows you are not obliged to say anything
unless you wish to do so but whatever you say may be put into writing
and given in evidence,

/s/ Seeraj Ajodha.

I, SEERAJ AJODHA wish to make a statement I want someone to write
down what I say I have been told that I need not say anything unless

I wish to do so and that whatever I say may be given in evidence.
/8/ Seeraj Ajodha.

On Tuesday 9th January, 1973, about 12 o'clock in the day I was
home bathing one of my son when one of my neighbour Gangadecen Tahaloo
come home by me and tell me let we go down by the coconut, ah tell him
to wait and when ah finish bathe all my children I will go, so when ah
done bathe all of them he tell me we will meet in Seenath Coconut field
and he left me home. I then take a chicken bag and my cutlass and I
went and meet Gangadeen in the coconut, we pick a few water coconuts
and drink them. vhen we done Gangadeen tell me let we walk up the
hill. ‘hen we reach up the hill I looked towards Debe Main Road, I
see a white van reversing from the Main Road along the Estate Gravel
Road. Gangadeen tell me let we make a &pin and see what happening,

Wie walked through the canefield and we come on the Gravel Road direct
by the van, Gangadeen went by the hytension rig and he take out two
mask - one black and one was a dirty handkerchief, and an ice pick
from in the straw. He tied the handkerchief over his face and I put
on the black mask over my face. He had the ice pick and I had my
cutlass and the two ah we walked up to the van -~ Gangadeen in front
and I behind him. He went to the driver's door and he peep inside
the van, ah see a man Jjumped up inside the van, the man ah see open
the driver door and he jumped on top of Gangadeen. The two fellows
fall on the ground. <he man was on top of Gangadeen. Ah make a lash
at the man with my cutlass. It catch the man somewhere on his head.
The man and Gangadeen get up and start to scramble, so I make a next
lash at the man with my cutlass. It catch the man somewhere on his
back. The man run a little distance along the gravel road towvards
the Main Road and he fall on the edge of the gravel road so I went
and stand up on the side of the Gravel Road by the cane, facing the
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van ah see an indian girl bawling and running about inside the van.
Gangadeen open the left door of the van. He hold the girl hand and
pull she out of the van and he had sex with the girl on a piece of
.mat on the gravel road at the back of the van., #hen he pull out the
girl I sec Gangadeen with a purse at the back of the van. He searched
the purse and he throw it to me, I catch the purse, open it but I did
not sec any money in if and I throw it by way Gangadeen was having sex
with the girl., After Gangadeen finish having sex with the girl he get
up and couwe to where I was on the side of the gravel road and said,
hand me the cutlass, I hand him the cutlass and I take up ny bag and
ah run a little along the gravel road into the cane field. Gangadeen
run straight along the Gravel Road when as was inside the cane ah take
off my mask, tear it up in pieces and ah went Trafalgar Estate and
when ah reach by a ravine bank ah burn it and ah mix up the ashes in
some mud and water and throw it in the ravine water. Ah pick some dry
coconuts from the Coconut field and ah went home. I did not seec
Gangadecn., I stay home for about two hours a2nd ah.went by the home of
1y brother-in-law Ramnsgonir Rampersad at Lengua Village Barrackpore
where the police hold me today.

/s/ Seeraj Ajodha.

1161730

I have read the above statement and I have becn told that I can
correct alter or add anything I wish thils statement is true I have

made it of my own free will.

/s/ Seeraj Ajodha.
11173

This statement ended at 9.20 p.m., on 11.1.73

I certify that I read the above statement to Seeraj Ajodha at
9.55 p.m. on the 11th January, 1973 at the C.I.D. Office, San Fernando
he said it was correct and that he made it of his own free will. Hc

also admits to all of his signaturés on the statement.

/s/ Rupert Titus.
Justice of the Peacec.
41th January, 1973.
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R:GINA V. S..RAJ #WJODHA AND GANGAD...H TAHALOO

FOR

(1) MURD.R

(2) ROBB.RY .ITH AGGKAVATION, and
(3) R4PL

SUMIING-UP_OF TH., HON. MR. JUSTI.. K .ST.R BCUILLAN AT TH =~ SAN F RNANDO

ASST4.35 ON FRIDAY 47TH JANUARY, 1975:

Mr, Foreman and Mewbers of the Jury,

+e are now at the stage of this trial, which is now in its
ninth day, I think, when it is my function to review the evidence you
have heard in this cuse and to pgive you directions in lavw ...

(it this stage Mr. Frank Misir, Counsel for Accused No. 2,

falls ill, and the Court is adjourned.)

R.SUMPTTION:

Mr, Fureman and Members of the Jury,

Just before the unfortunate incident involving Mr. Misir
too. place, I was telling you we are now at the stage when it is my
fuiction to review the 2vidence in this case before ycu and to give you
directiuns on the law. The case is nuw in its eight day but, despite
that, I do not think it wéuld be necessary for me to review in detail
the evidence of all the witnesscs; but to whatever extent I purport to
do so I trust thut you would give the same patient consideration to it
as you have apparently dene during the rest of this trial,

Briefly, the case for the Crown iz that on the morning of ithe
9th January, 1973, Krishenduth Gosine left kis parcnts' home first, to
toke gome chidlirsn to school in San Fﬁrnando and, secondly, to meet his

father sowe where around the wharf in San F,rnando. It would appear
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thzt on the way he met inpela Dowlath who told you she was his girl
friend. And having dropped the children in San Fernando they proceeded
to the wharf in a van Jdriven by Krishendath Gosine, and there waited
until approxinmately mid-day, end failing to sec Mr. Gosine they then
drove off to the Phillipinc areca where Gosine backed his van into a
gravel road off the Siparia-.rin Road, and they procecded to sit in the
back of that van where she, Angela Dowlath, had been sitting from the
time she got in. Not long afterwards, it apreared from her evidence,
two masked men came up to that vehicle. Krishendath, she said, jumped
forvard towards the driver's scat and attempted to start up the vehicle,
you mny think in an attempt to drive it off, but before he could do so
the two men, she said, proceedcd to open the driver's‘door, pulled him
out of the vehicle and there was a struggle. She.said one of those men
was arued with a cutlass, and he proceeded to chop Knishendatﬁ in his
head. Krishendath, she snid, got up and ran towards the Sipariujhrin
Rozd and the man, the man who had chopped him, ran behind hime The
other man, she says, then came up towerds the van. She was there and
she tried to turn up the windows and lock the van, but he came towards
the front door andunde a blow at her with an ice pick which she tried
to avoid, but it caught her on hur chest. He then proceeded to order
her out of the vehicle., She did so. He searched the vehicle, she said,
toviz up hor pursc in which there was, among other things, a wrist watch
and $10.00, and'then took up a seuat cover and put it on the sround
bekind the van and ordered her to tazke off her clothes. She did not,
she said. He pulled off her skirt and panties - and she was wearing
t%o of thewm,~ and she 1laid down on the seat cover and he proceuded to
have sex with her. In the course of this the other man, the man with
the cutlass who had run off behind Krishendath, returned, spoke to the
man %ho wis having sexuzl intercourse with her, and shortly after he got
Up and the tu§ of them ran off through the cane. In the course of time
the police arrived; the dead body of KrislLendath was discovercd lying
Just off that gravel road, about 100 feot im or 50 from the main road.
The doctor was sent for, Dr. Hugh Baird, and he pronouncad the body dead
and orgerasd it§ removal to the murtuary of the San Fernando Hospital
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where next day he performed a post-mortem on it. The body was identi-
fied to him by Bhawani Maharaj as that of his nephew Krishendath, in
the presence of Sgt. Reid.

According to the dvctor, his examination revealed a four inch
incised wound going through the scalp and the bone in the left frontal
temporal region parallel to the mid line, and he indiczteds A two inch
incised w.und transversing the scalp and the left mastoid region, and he
indicited, and said there was an associated fracture of the optical bone
and internal haemorrhage in that area; and thirdly a six inch gaping
wound of the right loin transversing the tissue and down to the ribs of
the posterior lateral chest wall, and he indicated. The first injury
to the left frintal temporal region was about three~quarters to one inch
deep. The second injury went through the scalp and, in his opinion, the
force of the blow causing that wound resulted in a fracture of the under
lying bone. The third injury in the right loin area involved skin and
muscle only, zn3d though it was down to the bone, it did not invulve the
bone. In Lis opinivn a very sharp cutting instrument, such as o cutlass,
was used with a greall deal of force to inflict those injuries, The post-
mortem w.s performed about 8.00 a.m. on the morning of the 10th and, in
his vicw, it was about 18 hours after death.

Mcanwhile, ingela Dowlath had been taken to him on the evening
of the 9th Janunry about six o'clocks He examincdher and found abrasions
on her right elbow;  three one inch scrateh marks on the back and below
and medlial to the right scapula or shoulder blade, and he indicated;
and, thirdly, a small superficial two inch wound below the middle of the
left clavicle, that is, he said, on top of the briaag,and he indicated.
There was nothing significant about the genitals. He took a swab which
he sent for analysis to the Government Chemist first, he said, along
with certain clothing which was taken from her b.t, Subsequently, he
corrected that, and said vnly the swab was sent by him. The report on
thzt ewab which was taken from the vaginal orifice indicated the‘presepce
of acid phosphates and seminal fluid, Acid phosphates, he indicated,
vas 2 substince which is fourd in the male seminal fluid, and there was
a rather strong concentration of it, about 100%, when normal it is

between 8 wud 12% oand that indiested, he said, that she had sexual
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intercourse within 72 hours of his examination which, I remind you, was
on the evening of the 9th January 1973, about 6.00 pm.

With refercnce to Krishendath Gosine, he said death, in his
opinion, was due to shuck and haemorrhage and the compound fracture of
the skull, ind with reference to aAngela Duwlath, he said, in his
opinion, the puncture wound on her breast was caused by something like
an ice pick,

He was cross-examined. And the significance of that was that
he found no injury to Angela Dowlath's private parts. As regards the
abrasions on her back, he said, he thought they werc cuused by finger-
nails, particularly the three parallel ones, as distinct from being
causcd by a flat hard surface; this, he said, because they were parallel
and about one inch in length. That on the right elbow he mentioned
could have been caused by her coming into contact with a hard surface.
He s:.d she vas not communicating much to himj she was not specking
very much. is far as he was concerncd she was surprisingly calm.

Meanwhile the police were making enquiries as a result of what
they had becn told, presumably by Angela Dowlath, And in the course of
these enquiries they took into custody, first, No., 2 Accused on the 9th
January - the same evening - some where after 8,35 p.m., at hiz home.
They tool with them from his home a blue striped shirt., On the following
morning he gave a statement to Const. Jordan. That statement I would
refer to in duc course; but it amounted to an alibi. But later that
very evening he is alleged to have given a statement which put him on
the scene and, in terms of that stutement, with eone of the persons who
wade the attack on Krishendath Gosine, though in it he said it was
Krishendnth Gosine who jumped on him; and in it he also is alleged to
have said he had sexual intercourse with Angela Dowlath.

On the 11th January No. 1 Accused wes taken intc custody from
his brother-in-law's home at St. Croix, and taken to the C.I.D. at Police
Headquarters, Son Fernando. He, tvo, made a statement in which he
dwitted chupping Krishendath Gosine.

Conscquently, the two accused are now before you charged with
the offinces of murder, robbery and rape, and it is your functicn to
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enquire and deturmine on the evidence whether they are Guilty or not of
any of these offences. In the discharge of that function you would be
reguired to deturmine which witness s you believe to ke witnesses of
truth ~nd which are noty to determine what evidence of the witnesses is
true or nct; to give such weight to the evidence you accept as true as
you think fit, and to come to conclusions of fact based on the evidence
you accept as true. In the discharge of that function you are your
complete mast-rs, circumscribed, as I am wont to say, by the evidence
you hzve heard in this case, your own consciences and the dictates of
justice.

Justice favours no one and requires you to give to each his due.
To the Crown by returning a verdict of Guilty on such counts that you
are satisfied any of the accused is Guilty of; =ond to the accused by
returning a verdict of Not Guilty if you are not satisfied of his guilt
on any of the counts in respect of which you are not so satisfied.

You will recall that I told you your function is to determine
what witnesses you believe and what evidence of theirs you believe. I
striss this now because, Members of the Jury, in a case such as this it
is inevitable that certain measures of sympathy cre felt, both for the
bercaved family of the¢ dececased and, perhaps, even for the accused who
now find themselves in this trial. But feelings of sympathy must find
and take no part in your deliberations. .qually, you may have heard or,
‘indecd, read certain things in connection with this case either before
the trial commenced or during the course of it. I need only remind you
in case you have read one of today's periodicals that it bears a most
inaccurate reccord of what is alleged to nave transpired in this Court,
and so you will discard that sort of thing from your minds - anything
you have heard or rcad about this case - and deal with the evidence
alone in this case as you have heard it, and your impressions as you
have furmed them of the witnesses as they paraded before you and gave
their cvidence. In that context I repezt, you will determine which
witnesses you believe tu be witnesses of truth, what evidence of theirs
you accept to be true, and give such wcight as you think fit to the
evidence you accept as true, and come to conclusions of fact based on
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the evidence you accept as true, Now thut is your function.

In reviewing the evidence I may make comment on the witnesses,
the nature of their testimony and such like. If 1 do, Members of the
Jury, remember that while I am entitled so to do yours is the sole
functions of making up your minds about the witunesses and their evidence
and cuming to conclusions of fact based on their evidence, such as you
nccepty and that while I am free to make comments in this case, you are
free therefore, and feel free, to disregard any such _comment of mine and
come, as you ought, to your own indepcndent conclusions.

You may, however, accept any such comment of mine. But if
you do, Members of the Jury, I would hope and, indecd, I exhort you to
adept it not because 1 make them herw: a2s judge, but because you, as you
have beun told, are the judges really of the facts in this case and you
core tu it only beczuse in the final analysis, after your own indepen-
dent deliberations, decide that it is the only conclusion to which you
will subscribe. But I repeat, you are free to accept or reject any
such comment of mine and come, as you oupht, to your own independent
conclusiorns,

when it comes to the law, however, you will take your
directions from me, In that regard you will ap;ly the law as I give it
to the facts as you find them and see whether you are able to arrive at
a verdict of Guilty, as the Crown will have you, on any of the counts
on which the two accused are before you, or Hot Guilty, as the defence
will have you,

Members of the Jury, let me then as a first direction in lev
tell you that every person who comes before you accused of a crime is
presusied in law to be innocent, a prusumption which prevsails through-
out the length and breadth of every trial until guilt is proved. No
accused is riquired to prove his innocence; the Crown alleges and the
Crown must prove. And to prove guilt the Crown must lead evidence of
such a nature and quality that first ¢f all impresses you that it comes
from witnesses who speak the truth, for it is only on the evidence of
truthful witnesses that you can be asked to act. So I ruepeat, the
Cr0wn must lead evidence of such a nature and quality that comes from
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witnosses who speak the truth and leaves you feeling surc in your minds
of the guilt of the accused. No less standard will suffice. You must

have evidence which satisfics you of the guilt of the accused, and not

rumours or anything that you may have rsad in the Press,

Now, Members of the Jury, to impress upon you the extent of
the burden or obligations or requirement on the Crown to prove guilt,

I need only remind you that at the stage at which I called upon the
accuscd to offer a defence I gave them three options, oneof which was
that they could remain perfectly silent, and that should re-emphasize to
you tie fact that they do not have to do a thing, and thut it is the
Crown that must prove guilt., And to prove guilt the Crown must lead
evidence, as I told you, which satisfies you to the extent that you arc
surc about it, znd if you are not sure your duty is to acquit. If,
however, you are sure your duty,equally, would be to convict if on the
evidence an off.nce is made oute

If then I may attcmpt to put, as it were, in perspective the
effect of the ohligation or requirement on the Crown to prove guilt to
the extent that I have indicated and the presumption of innocence which
now prevails in favour of the accused, I would put it this way: that if
after having heard all the evidence in this case you are not satisfied
to the ext.nt that you arc sure, you have real foundations for doubt,
either because you are not impressed by the witnesses who gave evidence
before you, or because of anything mcot:d by or on behalf of the defence,
then you must acquit. It will be otherwise, of course, if you are
satisficd on the evidence that their guilt has been estabiished to the
extent that you are sure.

How then does the Crown hope to satisfy you in this case? It
cumprises, first of all, of the evidence of what I would call the Cosine
fomily, which would include Bhawanit Mahnraj; of Dr. Baird, which I
have already given you; of Angela Dowlath herself; what I would call
the police testimony; and then the testimony of the two Justices of the

Yeace who gave evidence before you.

kN

Let me bri=fly then remind you of the nature of the evidence-,
of the Gosine family. It is that, and according to Jassodra Gosine,
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the mother of the deceased, she had spoken to Krishendath her sone and
given him a cheque, a bank pass book, and some money , $245.00,4 to go
and meet his father, Harry Ram Gosine on the wharf, His father, Harry
Ram Gosine, told you that he left home that morning on the understand-
ing that his son was to meet him by the wharf around mid-day, and
Bhawani Maharah told you around seven o'clock that morning Xrishendath
Gosine came to him and took up his daught:r to take her to school, and
you have the evidence of Angela Dowlath that Krishendath tock her up
some where in the Rousillac area with children in the van. She gat in
the vehicle and they drove to San Fernando where the children were let
out. They went to the wharf, waited almost until mid-cday; they did not
see Mr, G.sine, and they went to this gravel road in Phillipine.

You heard thut a cheque was found by the police in that area
after the report was made, and a bank book, which were identified by
Harry Ram Gosine and his wife as being their pass-book, and the cheque
which Jassodra Gosine gave to Krishen.ath. There is no mention of the
sum of 245,00,

Bhawani Maharaj told you that arcund 1,30 p.m., that day he
received certain information and he went to a certain gravel road off
the Siparia~ .rin Road which he purported to say was the area shown in
the pictures which are in evidence, and that he saw Krishendath lying
on the side of the rovad apperuntly dead, with a lot of "chops'" on him;
and we have from the evidence of the doctor that there were three such
sounds. And on the 10th he went tu the mortuary and identified the
body to Dr. Baird in the presence of the pulice. He said the body
shown in these photographs which are in evidence is the body of
Krishendath Gosine.

I do not think I need trouble you further with the c¢vidence
of the Gousines' or even Bhawani Maharaj. But at this stage, Members
of the Jury, let me say this: I have told you I do not propuse to
refer to the evidence of the witnesses necessarily in great detail;

I shall do so only to the extent I think it necessary to res-fucus on
your wainde, as it were, the whole of their evidence, and all of their
evidence is for you. So that if I do not mention any particular bit
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of evidence do not think it is because I consider it unimportant; you
and you alone will attach what importance or weight you think fit to
such of the c¢vidence as you have heard, and you will theref.re
deliberate vn it even though I, as it were, were to gloss uver it; all
of it is for you,.

I turn then to the evidence of Angela Dowlath. I have alrveady
told you how she described having gone in that vehicle with Krishendath
to San Fernando, waited on Mr. Gesine by the wharf, he did not appear,
and they went back to Phillipine. On the way and near the Cross-
Crossing area, Krishendath, she said, tuvok off uis shirt. She still
remained in the back of the vehicle. He stopped somewhere apparently,
it does not matter to this case, and reversed into this gravel road
which was identified to you in these pictures. Krishendath came to the
bick of the vehicle and they sat talking. £bout five minutes later,
she said, she heard him bawl "Oh God!" and he jumped towards the
steering wheel. She looked cut and saw two masked men - both were
Indians. One had a "handkerchief mask! over his face with two holes in
it, she said, and she described how the handkerchief was folded along the
diagonal line, as it were, and tied over his eyes and behind his head.
The other man, she said, had on a black mask also with two eye holes.
They «ere both bare~-headzd. And she described how Krishendath Jumped
forward, started up the vehicle, and said that the two men pullzd him

-out onid there was a struggle. Krishendzth strugzled with them as if to
get away, she said. The man with the black wmask, whom she told you at
some stage had a cutlass, chopped him in his head. She could not recall

- their exact positions, and you might think: here is a strugple going on,

People are shifting around, and so she is net able to recollect. He was

chopped in the head. Krishendath ran a little distance, she said, in
the diruction of the main road, and she lost sight of him, and the man
¥ith the black mask and the cutlass ran after him, The other man, she

8:xid, ccme to her. She was still in the van. He still had on the hand-
kerchief mask. - She then tried to secure herself inside the van, »ut the
fan told ner to cume out, and that if she did not it was trovbln. She
Mticed then, she said, that he had an ice pick in his hand. .hile
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she was attempting to close up the dovor, she said, he fircd a blow at
her with the ice pick and it caught her on her left breast. He was
outside. She said she was afraid because of what he sadd, All that we
know hé said at that-stage is that he told her to come cut. She said
she c.me out. He took up her hand-bag, searched it! tock out her moiey.
+10.00. She'could not recall whether he took out anything else. 1Tliea
she said he took up a seat cover which was on the floor of the vaa,
carried it tc thne back, rested it on the gr.und and told her to take
off her clothes. I remind you she said éhe did not respond. He pulled
off her skirt and the two panties, a black one and a light pink nne,
and orderzd her to lie on the seat cover. B5he described huw she was
lying with the upper part of her body and head, as it were, off of the
seat covir. She said she did so because she wns afraid. The man pro-
ceecded to take out his penis, place it in her private parts, and you
might think she means her vagina, and had sex with her for about 10
pinutvs. Ie discharged in her, she said. ind whilst hoving sex she
got scraped on her e¢lbow on the ground; her hcud‘also get bruiscd.

I will remind you here that at this stage she has not
described or indicated that this man with the handkerchief mask in any
way held her other than take off her skirt and pantics. And I mention
this boecause of the doctor's evidence that, in his opiniong these
three parallel onc inch scratch marks or impressions on her back
appearsd to be inflicted by finger~nails., It is a matter for you
whether you think éhe was so confused that she did not remember it, or
whether if they were caused by fingér-nails, whether they were caused
by somelody else's finger-nails.

Lhilst having sex, she said, the other man, the man with the
black mask and the cutlass who had gone after Krishendath, returned,
stouod up and asked the man, presumably who was then on top of her
having sex, if he can't come. I need hardly t.1ll you the siguificance
of that werd “come" in our local dialect. But whether it means dis-
chorge whilst in the act of intercourse, or cowing with him, Eolhgg away
with him, is a matter that you will deliberate upon. Shortly silcr,
she said, tle chap got up frow her and said "Let's go," and Yo ond the
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fella! with the black mask ran east and disappeared in the cane. She
got up, dressed herself, and went looking for Krishendath whom she

found faece down on the ground with a "chop" on his back. BShe touched
him; she sald there was no response, and he was apparently dead to her.
She became nervous; shé ran to the main road where she saw ftwo boys
going by on a motor cycle. She stopped them and spoke to them., They
went with her. They saw where Krishendath was lying, and oue of them,
she ~aid, left to go and get the police; the other fellow rcmained with
her by the body. And then she saw a policeman coming up in a ¢ar. She
signalled the vehicle to stop and the vehicle stopped. And you heard
from Const. ..ric Joseph that he was in faoct coming up that road that
day in his vehicle, when he was flegged down and stoppcd by a motor
cyclist., He returned and spoke to Angela Dowlath and went and viewed
the scene with her. 4nd then other police arrived on the scenc.

Angela Dowlath told you that the man with the cutlass and the
black mask had oﬁ a blue Jjersey - two different shades of blue, one
shade in front and the other in the back - and that he was wearing
crepesolese She did pot recall the kind of pants he had on; but he
was about 40 years, she said, and a falr skinned Last Indian, and he
was taller than the other one, the one with the handkerchic¢f mask whom
she alleged had sex with herj that one she said had on a lorg sleeve
shirt with blue stripes. I need hardly remind you, Members cf the Jury,
because at the time I was not too sure what shé was saying., and though
I have recorded "a long sleeve shirt with blue stripes" I asked her
whether it was a blue shirt with stripes or a shirt with blue.stripes
bechuse some people are not always precise in their language, and at
thet stage she said it was a blue shirt with stripess. Subsequently
when she purported to identify a shirt of which you may have nc dowbt:l
was found on the premises of No. 2 Accused because he said 1t was his,
though he did not know when the police took it out, it was & shirt with
blue stripes, ana she said that was the shirt. And I veminied Zex of
what she had said, and then she explained she was confused. =Li Iz &
matter for you; HMemvers of the Jury, whether you accent hen =ARsWeN.s

I remind you, however, that the first thing she did say was thof il wag

/ﬂ L ves



66

a long slecve shirt with bluc stripes, In this court alsv she was shown
a jersey with two different types of blue, and she also said that looked
1ike the blue shirt, she called it, which the man with tle hlack mask
w+s wearing. Now she purported to be positive sboui the siird - the
blue striped shirt. But though in effect she said thai wes phe ehisy,
as regards the blue jersey she said fhat looked like i%. You may thiuk;
4t is a matter for you, that in reality she could really oniy be sura
that it was a shirt similar, even though the similarities were
identical. She was also shown a pair of red jockey siorts, which yoa
heard the police took from No. 2 Accused, and she said it Jooksd like
the one that the man who had sex with her was wearing; arnd shc was able
to discover this because for the purpose of having sex he kad drcpped
his pants, as it were, and had only withdrawn his penis throughk his
under~pants. It is a matter for you whether that aid take place. Jou
will recollect that therc was some talk that she had only given evidence
sbout this r¢d jockey shorts after a cday's adjourﬁmcnt; in other words
she hod been only speaking on the first day of the preliminary enguiry
about his shirt and trousers or something like that, and it was not
until the next day that she came and spoke about red jockey sherts, and
I have no doubt the inference you are being asked to draw by the defence
is that there is something sinister about this and she was prompied to
speak about it some tiwe in the interval. DMNow that is an iunfererce,

I szy this because the defence in this cuse is that these two mea have
been framed, and that, you wmay think, is another instance as tc how
they are being framed. It is a matter entirely for yous I will deal
with that aspect of the defence in great:r detail in due course.

You heard how the police came, she saw them there - a lot of
them. She could noct tell you what they were doing; she was then spoal-
ing to Asst. Supt. Gordon who was in ch.rge of the enguirics you neard.
And finally the body was removed. She was taken to the pelice suatinn
and then to Dr. Baird who examined her, and I have already iold you
vhat Dr. Baird found about here.

Now, Members of the Jury, she was cross-examineZ, fz? ¥ am
not, Members of the Jury, geing to bother very much avoul the acosu-
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exuninaticne It was largely directed, I remind you, as to what the
police were duing on the scene. She .aid she was nol paying too much
attention to that. She was asked about these tvwo men whom spe siepped,
She said they were not the two men who assanltcd her; tlhey wer.

gressed differcntly. we have not seen or heard frem rhew, 'That is what
ghe said. Indeed, Const. Joseph told you he saw ofe mas, ~ni you heavd
from her thit one man alone remained whilst the other went {> surmer the
police. It is a mattex for you what you make of thé anseuus »f thess

two men.

the relotionship between herself and Krishendath, She s21d she was not

aware of thit. And you have only her answer. The goniaes gave svidewse

here and it was not suggested to them that they opposed any ralaiionship.
And the only part of her evidence really in croseesaamination

I will come to was the fact that she gave two statements. Here she

szid she gave the first one on the night of the 9th, and +he other on

the afterncon of the 10%h. You heard from her thzt having giver a2

statement on thé 9th she returned to the C.I.D. at San Fernando early

on the morning of the 10th abuut eight o'clouck, and en tkat ceeasion

she rcad over the statement for the purpose of beang accurate, as il

were. She remained at the police station nearly all day; w«nd around

four otclock that afternson on her way home witﬁ police agein, in the

area of Cruss-Crossing she yuinted tu a man, Michael Harryaavine; whom

she told yvu resembled wne of the men who attac:ed her, She said she

never said thut it was the wman who bad had sex with her, and she

stuck to thzt. B8he said, "I only said he resembled the man." The

foet is the police apprehenlded this person and took them all back to

the C.I.D. That man you hsard was in custody until zbout eleven

o'clock that nicht. At that stzge, the stage betwcen their returning

to the C.I.D. and ﬁcr departure some two heurs later, she zald sihn

gave a second statement and it concernzd Micheael Raryynarane!

occupied the better part of two hours; but, sle sard, ske (L7 ot

withdraw the first siotement - it was not canceiled, =2 it warea.

is a meticr fur yonu whait you believe.
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She was cross-exa.ined as to whether she did not give the
second statement on the 10th and, Members of the Jury, she said no.

She denied that she had sald so before the magistrate, but said if in
fect she did it was an error. The depositions were put in, and it
appears from those depositions at the preliminary enguiry she did say
she had given the second statement on the 10th. Members of the Jury,
the statement was called for by defence counsel for No, 2 Accused, who
took some document and said, in effect, he was not pursuing it. It is

a matter for you. " Frarkly, I do not know what it was all aboutj no
further point was made about it. And you may think it matters not
whether the statcment was made on the 10th or the 9th. You have only

her word for it now here that the first statement was given on the night
of the 9th of January and the next one on the evening of the 10th
January, and in the absence of anything else, apart from her depositions
which is to the contrary, it is a matt.r for you whether you will accept
that or not.

And then she was asked if about a week later after the 10th
she did not go back to the police station where her statement was shown
to her? She said she had no recollection, but if she did'it would . only
be for the purpose of refreshing her memory for giving cvidence; well,
Members of the Jury, the depositions show that.she did say she went
back about a weel later. Again, Members of the Jury, counsel for No. 2
hccused having asked that question said, "Madam, there is nothing wrong
in your guing back a week later after the 10th," and no further comment
bhas been made in this Court about it; and I do likewises

ind then it transpired again in cross-examination that in the
c¢ourt below the wrist-watch which is one of the articles which the
accused are charged with stealing was in the hand~bag in the magistrate's
court, And I say no more to you than thisé that is the end of this~i
matter in so far as it concerns the article chargéd. If there is any
Tobbery at all it would now only be in respect of an alleged #10.00 she
had in her hand~bag, and it would be a mattzr for you whether you
believe her or mnot that. she had #10.00 in her hand~bag.

She was asied if she had given a description to the policenen.

She spig yes, she told then they were two Indians; they were bare-
/headed XX
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peaded; one was fair, wearing a black mask and taller than the one with
the white mask who was dark; and the taller one was about 40, and the
dark and shorter one about 25, I think, she saids Members of the Jury,
that is the description she is alleged to have given the police. No
policeman was asked what description she gave. 1t was put to Asst. Supto.
Gordon: 'Did she say & tall man?' He sald no. "Did.she say a short man?"
He said no. And that is as far as we have it from Asst. Supt. Gordon who
gaid she gave a deseription. And indecd it may be a bit surprising if she
aid say a tall fair man and a short dark man, that the Superintendent sald
she never sald a tall man or a short man.. vhether he was intending to say
that is not how she said it or not is a mattex for you, You have heard
ond seen Asst. Supt. Gordon. I remind you all he said was she never saild
tall, she never said short, and he was left there. And all we have from
ber is the descriptions she gave is of a taller fair man about 4O who was
wearing a black mask and had a cutlass, and who chopped Krishendath and
ren after him, and a shorter dark Indian man who had on a handkerchief
pask and who had the ice pick and who wounded her with it, and who had
sex with'her.in the manner in which she indicated. Knd it would be a
matter for you whether you think now ﬁhat description possibly fits these
two accused. But since ghé'nevér purported to make any jdentification of
them at any stage and was not invited so to do you will agree with me, I
am sure, that this case does not hang so much on whether the description
fitothese two men as much as it depends on the statements they are
allegzed to have given. ‘Of course, you can use what she saild, if you
accept it in regard to the descriptions of the assailants, and see

¥hether you might be assisted in any way in bélieving the police version
a8 tb the way these statements were extracted or notj but do not let
.tﬁaf'descriptiod'unduly ianuéhce you because it is &0 easy to have two
people, one darker ‘and one lighter than the other. It would have been
better if Misk Dowlath was made ‘to identify these two man at an
identification parade. This was not done. And so I leave Miss Dowlath's

evidence,
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PART T.0:

The next person we have is Constuble Joseph, who told you
pow he came up and what he had seen., And he described, lecking at
these pictures, sgying that was the scene and that wuis what he saws
the van, the body. You werc told by the photographer the person in the
second photograph, L.R. 2, with his left hand outstretched was indi-
coting a spot where a body was; you have been told by Mr, Gordon that
that spot wus where the body of Gosine was. I do not think 1 nced
trouble you much with Const. Joseph's evidence. Const. Joseph
described the are.. and he described bow he found Miss Dowlath - she was
erying, hoer hair wos dishevelled, her clothing rumpled, he said. There
was a sort of whitce dust at the back of her hair, and a similar sort of
white dust on her skirt, He told you he saw stains resembling blood
- gbout 80 or 90 feet cust of the van, and that the body was about 15 feet
avay from these stains. He told you he saw a seat cover, which you have
seen in this photograph behind that vehicle; that the spot marked by
the arrow in the photo exhibit L.R. 4 was the spot with the stains, and
Asst, Supt., G:rdon, who is scen in that photograph, was standing up
appruoximately wher. the body was, except that it was juast behind him.
The van door wos .pen, as you have secen it in the photugraph, and there
was a seat to the left rear side of that van, apart from.the cover, and
he purported to puint cut what appears to be an object just on the
threshold of thet cone-feild in L,R. 6.

Members of the Jury, I pause here to make this comment, No
one, not even ingela Dowlath, told you that that scat was moved by
anybody, You heard from some police witnesses, I do not recall whon,

I think it ucs Const. Jozeph, possibly Mr. Gordon, that a seat was
missing from that vehicle. who put it there? OCne of the things in this
case ic, you will recall, that in the statement of Ho. 2, the statement
on which the p.lice relies, he said when he met liiss Dowlath,she wes
naked, And if she was noked, the question is why was she naked? uiss
Dowlath told you thnt Krishendath's pants was in that position as shown
in L.Re 3 when she came upon it. i.as he being séarched? You heard he
had 3245,00, aud that accounts for the position of his pants? Or was
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it that Miss Dowlath was having sex with Xrishendath? A lot will

depend in due course on what you believe; but unless you beélicve she
was not having sex with Krishendath you may wonder whether, assuming
you ignore the statements for the moment and forget what is in them,
whether any one had se¢x with her at all, apart from Krishendath, that
is. And I mention this because again I remind you one of the defences
in this cose is that they have been framed, these two accused. And if
so Miss Dowlzth is not speaking the truth. That is the effect of saying
they were framed,‘/hen she Snid the man had sex with her.she is trying
only to cover up the fuct that she was out with Krishendath and not at
work as she wus supposed to have been, which is wherc she told you she
set out for thoat morning before she was picked up.

And now I leave P,C. Joseph's evidence and I turn to
Inspector Pearl Bruce who told you that on the evening of the 9th she
recovered from Miss Dowlath her two panties,,the black and the pink,
both of which she purported to identify - Miss Dowlath said the two
panties in court were hers - and which wre sent to the Gov.urnment
Chemist for analysis only on the 15th January. His report was made
gome wvhere around the 19th January, and spermatozoa was feund by the
Government Chemist in arcas outlined 1n those panties. And if she had
sex, whether voluntary or otherwise, with anyone you may not be
surprised if you are %old that spermatozoa werc found in her panties
which she promptly put on after the event. That is really the effect
of Insp. Pearl Bruce's evidence, except that she was the cne who took
the swab which the dvctor took froum Miss Dowlath.

Now Members of the Jury I now turn to the rest of the police
evidence, and I begin not in the order in which it was given; indeed
you may notice I am not fullowing the order of the presentation of
witnesses to you; I am going tc try to harness the evidence in a
manner which I think would best follow the chronoclogy of events and
thus tend to lay it in better perspective.

Sgt. Reid told you that with Sgt. Istrada, then a corporal,
and Const, Lewis he went to the home of No. 2 Accused on the evening
of tue 9th January, 1973 2bout 8.35 p.m., and within five nminutes or
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thereabouts the accused came in. He told him that he had received
jnformation that he was one of the men responsible for the killing of
Krishendath Gosine, and the accused promptly denied any knowledge of
it, saying that he had just come from the cinema. He told you that he
sow the striped shirt on the line which he took into his possession and
" pended over to Const. Lewis, and he purportud to identify that blue
striped shirt, which the accused in this Court, in thé witness stand,
adnitted was his. He said the accused told him hc was the owner of
that shirt. He said he noticed that the shirt was damp at the collar
and at the cuffs., Accused No. 2 wis asked when he gave evidence: Did
you wash it? He said, '"No, I did not wash that shirt; that shirt I
wore to work that day and it was soaking wet and I put it on the line,'"
pnd it is a matter for you whether you believe that is the reason why
it got wet or not. And then Members of the Jury he told you the accused
was taken into the C.I.D. There he remained until the next day.

Next morning he said he attended the post-mortem and then he
returned to the station. And I will read this part of his evidence to
you: I returned abdut mid-day. No. 2 Accused was still in‘the C.I.D.
Office, At that stage I was aware he had given the police a statement;
I witnessed it." Subsequently he said the only statement he witnessed
‘was one tcken later on the evening of the 10th. And it is a matter
for you; I do not think that you will quarrel with that because it is
not sugyested that he witnessed the first stafement. He corrected
hinself, He told you that he witncssed a statement given that evening
by iccused No. 2 to Asst. Supt. Gordon. But before that he said when
cross-examined - and you will remember it was being suggested to him
that the Accuscd No.2 was kept in the police station all day - he said
no, he gave a statement at 8.30 to Const. Joseph and was released.

Now that was the Jdirect opposite of what he had said in chief the day

before when he said at mid-day No. 2 was still in the police station.

The followin, day he said he was released about 8.35 on the morning of
the 10th, and was brought back in by Sgt. Helson and other policemen.

He was not at the é.I'D. all day.
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Now Members of the Jury it is a matter for you whether you
pelieve Sgte Reid (and indeed Asst. Supt. Gordon) when hc said the
accused was released on the morning of the 410th or not, or whether as
the accuscd himself said he was kept at that police station all day,
and as sgt. Reid said initially in examination-in-chief that when he
returned at mid-day the accused Hos 2, Tahaloo, was still theres

Then a lot was pﬁt to him about what happened in the Magis~
tr-to's Court on the morning of the 12th when both accused were charged
pvefore the magistrate. He said in relsation to that he does not recall
being in attendance in court on that day; he does not recall where he
was; 2nd he does not recall any of the accused making any complaints,
or their counsel making any complaints about police brutality and
requesting any medical examination of the two accused; and he does not
recall or know whether they were taken to a doctor; indeed, he said,
No. 1 Lccused could not have made any complaint, he was not arrcsted on
the 12th. Well I nced hardly remind you there is sufficient evidence
including the reccrds from the Magistrate's Court to show No. 1 Accused
was before the magistrate on the 12th togcther with No. 2 Accused.

He denied that he and Sgt. “otrada beat Noe 2 Accused or No.
1 Accused at any time or any place. ind T am not going to go into the
details of the alleged beating, suffice it to say you will recall it
wne being put to them that they had one or the other accused out in
the back of the station; they were beating them in the back; then
they beat them in the room, and so on. .ell Sgte Reid, if I recall,
s1id he wos not present when No. 1 signed any statenment, and he does
not recall Qhere he was, and all he knows is about No. 2 Accused and
his statement; but he also denied beating hime It is a matter fox
you., You have heard him, you have heard his answers. He docs not
recall whore he was on the 12the He was positive he was not present
vhen No. 1 is alleged to have malde a statementj and though he was
present when No, 2 did, neither ne nor Sgt., -strada nor any one else
beat them. It is a matter entirely for you.

that he said was that on the night of the 10th Asst. Supt.
Gordon called him into his room and there he saw iccused Noe 2 sitting
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down, and he was told the accused wanted to make a statement, and he was
required to witness it, and that is all he did. And you have heard that
¥r. Ramoutar, I think it was, was called in at that stage after the
stotement was supposed to have been taken and recorded and it was in
every way & voluntary statement. Mr, Ramoutar was called to give
evidence.

Mr. Ramoutar is a Justice of the Peace and Clerk of the Peace
at the Magistracy, San Fernando. He told you that when he came in
Asst. Supt. Gordon told him why he was czlled, and tc¢ld the accused who
he was., He himself said he told the accused that he was a Justice of
the Feace 2nd his name was Ramoutar. He asked him if he had given a
statement and if it was obtained by threats or force, and the accused
snid no, thot it was a voluntary statement. He asked him if he signed
it, he said yes; he acknowledged the signaturcs on it, whereupon Mr.
Ramoutar said he read it to him, the accused appeared to have under-
stocd it, and he affixed a certificate to the effect as rscorded thereon.
Members of the Jury it is a matter for you whether you believe that
transpired before Mr. Ramoutar. Not onc sugpgestion was put to
Mr. Ramout.r that the evidence he gave vwas not true. ihat is
suggested is th.t Sgt. Reid and Sgte. ixtrade had beaten the accused and
after he had been forced, becausc of the violence ﬁsed, to sign a
preparcd statement he was conditioned to this effect: a man called
Ramdvar is coming in herc and if you don't answer to suit, more licks,
more blows, .ell, Members of the Jury, they both denied that,.Sgt.
~strade and Sgt. Reid. And I need only remind you thut not a word vwas
pPut to Mr, Ramoutar thsot what he alleged t& have done in the presence o{
Accused No. 2 @id not take place. It would be a matter for you there-
fore whether y.u believe that.it was not a prepared statement which the
8ccused was forced to sign, or whether it wis as the accused says.

This done, Sgt. Reid tells you that Mr. Romoutar left, and
shortly after Accused No. 2 is alleged to have told him that the mask,
which is referrecd to in that statement, he had wrapped a stone in it -
the handkerchief mask - and thrown it in the cane-field, and that he
could show them the spot. :nd you heard from Sgt. Reid that he went
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on the following morning, the 411th Jznuary, to a spot to which he was
taken by the accused Tazhaloo, but therc he found nothing - a spot in
the cane in the Phillitine area. sgain I need hardly remind you that
the accused Tahaloo aditits going to that spot, but denied that he took
the police there; he said the police took him. Lell it is a matter
for you what you believe., In that regord you are asked to say whether
you think Sgt. Reid would just pick uv a man and walk with him to the
cane~ficld 1f something was not told bim about it? iell you will
answer that again as best as you sce fit.

And then Sgt. Reid went on to speak of events of the 11th.
But before I go on may I remind you that Sgt. :.strada also gave evidence,
and like Sgt. Reid he denied all sug_estions of police brutality, and
stated quite categorically before you that what is in that statement
taken on the night of the 10th was recurded by Asst. Supt. Gordon as a
résult of what the accused himself said, and that it was nut a prepared
Statemeﬁt; and I need hardly remind you that Mr. Gordon said the same
thing.

wvarlier that dJay, however, you have Const. Jordan recording
from the accused, Tahaloo, a statement which removes him from the scene
completely. That stitement is in evidence, Hembers of the Jury, and
you have heard in it an account of Tahaluo-leaving home about 6}10 AeMa
to go to work at Usine Ste. Madeleine where he was a part-time labourer,
he szid. He walked out to the junction near Nanan's shop. He waited
some time. He touk a car. On readhing Priam Strecet he stowped a car,
but his brother wantud to travel and so he let him g0y and then later
he boarded another cne and went to Saﬂ Fernando, and then finally
arrived at his place of work. He finished working around 11 a.m., and
it is from there that I will really begin. He returned to the Trans-
port Office on the trolley with other members of his gang. He left
the TrdnSport Office cnd wulked through the Caroni Ltd. private road
and went home, apparently waluing, and he arrived home about 12.40 p.m.
And you will remember he said he then took off the shirt he was wearing
2s the same was wet with perspiration and he put it on a line. He
femained home until 2,00 p.m. He left home; he went to Diamond
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Junction. He caught a car driven by one Dagger and canme to San Fernando,
He dropped off at the Globe Cinema and walked to Coffee Strcet. He
met a friend; they spcke to each other and they went to the cinema.
4nd then he talks about returning home, and you will recall that on his
return home that nighi of t+he 9th the policewere therec walting on him,
Members of the Jury, a lo% has been said in this Gourt about
the police not checking bis alibi; but the only part of this alibi
that concerns us is the period I would say between 11,00 aem. and if
you want, just prior to 2.00 p.m.,, for we have it from Const. Joseph
that it was about 1.00 p.m. Angela Dowl-sth stopped him, or'the motor
cyclist, and it wos around that time he saw Angela Dowlath. You have
if from fAngela Dowlath that this incident occurred before 1,00 PeM.
They got there about 12.30 ors thercabouts and within a few minutes ...
She did not have a watch, but it would have been between 12 noon and
1.00 p.ms So nothing *bkat happened really before 11.00 is of much
concern. But from thereon, betwcen 11.00 and 2.00 - because if the
eccused dld something at one o'cleck he could safely be in a taxi at
two o'clock in that area. The only person who could tell us where this
accused was between 11.00 a.m. and 2.00 p.ite is the accused himself and,
according to this statement he finished working at 11.00 a.m. and
returned to the Transport Office on the trolley. He left thc Transport
Office and walked through Caroni Ltd. and went home; he arrived there
about 12.30 p.m. I den't know; ke worked at Usine. You know where
Malgretoute is and you may have some idea about the length of time it
would take somebody to walk through Caroni Private Road there and
arrive Lack in the Diamond Village arca. There is nobody mentioned
here who can speak about the time he is supposed to have left, accord-
ing to the statement, his place of work or employment and the time he
reached home which is allieged to be 12.30 p.m., in that statement, and
2.00 pem. when he alleges he left hume again. Duty or no duty on the
police to check an alibi there is no person mentioned to be in the
company of this accused in what you might consider to be the relevant
period, some time after twelve o'clock when Angela Dowlath told you
they went there, and between 12 and 1.00 Pefie when this incident is
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alleged to have occurred., Of course, he sald he gave this statement
himself, s0 I need hardly remind you of the apparent error on it. It
is recorded thervon that it was taken by Const. Jordan on the 10th
January, 1972, andhe said it was a mistake, it should be the 10th
January, 1973. And you may well think that that is in fact a mistake
since the accused does nnt: c¢hallenge *hat he gove a statement that
morning; dindecd, bhe s='d ne gave it.

Now I go back o Sgt. Reid. Before I get to Sgt. Reid, you
heard from Cpl., Scott ihat «bout 2.5 %0 2,45 p.m, he went to a house
in Princes Town, and ar $he home of ogne Rampersad, sitting under the
house he saw Accused No. 1. He Was in company with other policemen,
As they stopped the vehicle and approached Accused No, 1 ran upstairs;
he was followed up the backstairs by one of the policemen; he himself
vent up the front stairs, and the accused, as it were, was cornered
upstairs. He was asked his name. It is alleged he gave his name as
Sonny Boy from San Francique, and then changed it and said he was
Bhadase, and then he is alleged to have given the name under which he
now appears, Seeraj Ajodha. It is a matter for you whether you believe
thatse You will recall that the accused said he did call out Sonny Boy,
but Sonny Boy is how he calls his brother-in-law, and he had callead to
tell him, Pel] ny wife' in effect "that I am being taken in by the
police." Cpl. Scott told you that he told the accused he was wanted
- for guustioning concerning the death uf Krishendath Gosine, but the
bdccused denied any krnowledge of it. He was tcken to Princes Town; he
got there about threc o'clock. He was then taken to San Fernando,

It was put to Cpl. Scott that from the time the accused
denied knowledge of the death of Krishendath Gosine he was hauled off
ihto the cane, beaten, %aken to Princes Town, beaten, and taken to
San Fgrnando where he was ugain beaten. iwell he denicd thise. It is a
mattur for you. ‘e don't know.why they stopped at Princes Town., He
denied they went off into a lonely spot in the canme, and you have his
evidence abuut that. Vou will determine whether you believe Cpl. Scott

or not,
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I turn then to Sgt. ustrada. He told you that about 7.30 p.m,

on the 11th, this is whilst No, 1 was in custody, he was called into
the private office of Mr, Gordun to witness a statement from No. 1
Accused., And I need hardly remind you he, like Asst. Supt. Gordon,
said thut statement was a voluntary statement. He denied that he beat
No, 1 Accused or that anybody else did. And it was a stalement recor-
ded by Asst, Supt. Gordon as a result of what No. 1 is alleged to have
said. He read it himself, he was invited -~ as indeed with No. 2
Accused - to sign it if it was corrsct. He signed ift. He was given a
certificate, pro forma certificate, which he copied on to the foot of
thnt statement and signed it.

And then you heard that Mr, Titus was called in and identi-
fied as a Justice 6f the Peace. You heard Mr. Titus tell you that he
told the accused who he was ~ he was a Justice of the Peace. He asked
him if he was beaten or if any statement was forced out of him. He
denied it. He asked him if it was a voluntary statement, he said yes.
The accused acknowledged the signatures on it. And then he read it to
the accused; the accused appeared to have understood it, said it was
correct, and he appended a similar certificate.

Now, Members of the Jury,_Asst. Supt. Gordon when he gave
evidence, Sgt. istrada when he gave evidence, told you that Sgt. Reid
was not there. Sgt. Reid himself told you that he was not there. But
lo and bchold the first thing that Mr. Titus tells you when he gave
evidence-in-chief was that "I received a request from the police to
come to the C.I.D. Office, San Fernando. There I was shown into Assto.
Supt, Gordonts office,y There I saw him and three others, One was
sitting - Accused No. 1 Ajodha. Cpl. istrada and Sgte. Reld were
standing. Supt. Gordon informed me that he was invéstigating reports
of murder, rape and robbery and that Ajodha was a suppect in the matter
and that he had given a statement," and so on. He puts Sgt. Reld
standing in that room with Cpl. .strada. And when c¢ross-examined
about it he said, "well, I am not too sure if he ‘was in there when I
was going through my routine with the accused about the statement, dut

he ushered me into that office.'
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Members of the Jury, that is Mr., Titus, a Justice of the
Peace, who told you first that Sgt. Reid was therc, and he ushered him
into the office was also what he said. It is a matter for you then
whether you believe Sgt. Reid was there on the night when the statement
was alleged to have been obtained from the Accused Ajodha. And if you
believe he was there why the attempt at concealing it? Both Mr. Titus
and Mr. Ramoutar told you that no one made any complaints to them and
s0 ong and as I remind you nothing has been suggested otherwise.

And so we are at the stage wherc this accused, No. 1, is in
custudy and some police go off to his home, that is Darlington Lewis,
who told you that whilst this accused,; No. 1, was in custody he
obtained a warrant - and that was on Friday 12th; he obtained it from
Mr. Titus, I think. I am not going to bother much about whether he
obtained it in the morning or nut., Mr. Titus told you he got the
warrant on the morning, he thought. And Const. Lewis set off for the
prenises of No. 1 Accusede He saw a woman who purported to identify
herself as lrs. Seera} Ajodha, And whatever might have been the
difficulties then facing the Crown, when the accused Sevraj Ajodha
gave evidence, the woman whom Cpl. Lewis identified in this Court as
Mrs., Seeraj was identified by the accused Ajodha whed he gave evidence
as his wife., He was asked if this is his wife, and he said yes. And
you may dnfer from that - it is only an inference now, but it is one
which you can conveniently make if you so wish - that if Cpl. Lewis
told you that he went to a house where he saw that woman, Mrs. Seera],
that it was the house of No. 1 iccused., There he said he read the
warrant to Mrs. Seera] and made a search, and found articles of the
description mentioned in the warrant: the blue jersey which is in
this Court, and which the accused told you resembles one he had, or he
had ore like it, He found an ice pick, a cutlass, a bag and a pair of
rubber buots. Members of the Jury, I am not concerned about the rubber
boots. Really, you are concerned about the blue jersey, an ice pick,
the cutlass and a bag, all of which are in cvidence before you, On
his return to the station Cpl. Icwis said he showed the items to the

accused who said they were his.
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well, Members of the Jury, you will recall he admitted that it
was the first time he said in any court or any where ess that he was
giving this evidence, and .bhe was giving it because it did not arise
befores And I want you to understand what was happening. He had said
he had gone to the home of the accused. The accused was in custody and
at the C.I.D. BHe did not know the accused or where he lived. And I
asxed him: how do you know you went to the home of the accused? A4ind
this is how Mrs. Seeraj camc into the Picture, You may well then
believe that if all along he had been saying he had gone to the home of
the accused andhad not been challenged about it; he may not necessarily
have adverted to the fact that he had shown these articles to the
accused on his roturn to the station because there was no question
befure the day he gave cvidence here thot he had gone to his house; but
since it transpired here he said it andhe said that is the reason why he
is now giving that evidence., It is a matter. entirely for you, Members
cf the Jury, whether you accept that explanation given by Cpl. Lewis,
or whether you believe it is something ad hoc, on the spur of the
moment, again the workings of the police mind to frame this poor
Aunfortunate accused, as the defence will have it; that is a matter for
you to determine.

I leave his evidence then and I go to Asst. Supt. Gurdon. I
am not going to go into the earlier part of it in detail. The report
w-g made at the C.I.D. on the 9th; he went to the scene; there he saw
Miss Dowlath, Const. Joseph. Policemen came; he gave instructicns.
These photographs were taken; they were put in evidence by the officerxr
who took them, Const. Reyes., ‘He noticed ﬁrecisely what you see in
these photographs: the van, the body, the seat cover, some stains
apparently resembling blood and a seat at the side of the van; and he
suimmoned Dr. Baird. The body was removed. Miss Dowlath was sent on
to the police station.

But what is important is that he vas asked in relation to
Miss Dowlath whether she gave him'a description, and I remind you he
said yes, 4sked if she had said a tall man or a short man, he said ro.
And I have already commented on that and T do not intend to do so any

further,
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The next thing we know from him is that he had found Angela
Dowlath's hand-bag with a change purse, and the passbook with the
cheque with some memo attached to it. And you may well believe he found
that there; there is no challenge about it. And these were identified:
the bag by Angela Dowlath; the pessbook, the cheque and the memo by
the Goslnes.

Then he said he gave Sgt. Reid certain instructions. That night
Cple. Lewls handed him a blue striped shirt, and Sgt. Reid spoke to him.
At that time, he said, Accused No. 2 was at the C.I.D., and of this you
may have no doubt. He told the accused he was an Asst. Supt. making
enquiries into a report of murder of Krishendath Gusine, and also rape
and robbery upon Angela Dowlath on the 9th January at 12.20 pe.m. at
Phillipine; that a description of the men was given; that he fitted
the description of one of them and, therefore, he was suspect. Now
Members of the Jury, that is the Superintendent®s conclusion, that this
accused, Tahaloo, fitted a description given by Miss Dowlath. The
accused however sald he knew nothing of the report. He was kept in

_custody, and on the morning he told you he goave Cpl. Jordan
irnstructions and Cpl. Jordan obtained a statement from the accused
which I read, that is the statement saying he had gone to work, I
remind you of it; and he was allowed to leave, i.e. the accused.

Now, Members of the Jury, this is one of the burning issues in
this case: was Tahaloo allowed to leave or not; or was he kept in
custody; and was he beaten at any time, any place. JI remind you the
first thing that Sgt. Reid said on returning from the post-mortem at
mid-day on the 10th was that he saw the accused Tahaloo still in the
station. Later, of course, I remind jou he purported to say he was
sent home. But it is a matter for you to séy whether that, too, is a
twist of police evidence to frawme anyhody.

Supt. Gordon continued investipctions. Some time latert he
received further information and he gave instructions and Accus&d No. 2
was again brought to the C.I.D. Nobudy came and told you that they
went back for Tahaloc. Tahaloo told you he was there ali along. Axnd
you have cvidence from Sgt, Reid,; I remind you, that he was there at
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And it is a matter for you whether you believe Tahaloo that he was kept
at thet station all Jday, or whether you believe the police that he was
released and he left, and some unknown policeman went and brought him
in at 8.35 pem. on the night of the 10th.

Now this is significant. Some minutes after his arrival,
said the Superintendent, "I again spoke to him and told him of the
report," and that he¢ had received furthér information that he was
masked with a handkerchief and armed with an ice pick, and that Seeray
Ajodha was masked with a black mask and had a cutlasse

Now may I pause here to tell yuu that nothing this officer is
telling Tahaloo is either evidence against Tahaloo or, more
particularly, against Ajodha., That is what he is telling him. And he
s8ays thot Ajodha was supposed to have chopped the man, and he is the
one who attacked and robbed Miss Dowlath and raped here And he
cauticned the accused, and he told you what the caution was. And then
Jo and behold he does not say the accused told him anything. He says
I left him at the back of the office and went in. And you may ask
yourselves a question: why is she Superintendent of Police going
thr.ugh this whole report, telling him he is the man with the hand-
kerchief mask and the ice pick, cautioning him thus - you are not
onliged to say anything, but whatever you say will be taken down - and
a8 for as I can interpret, promptly turning his back and lcaving him
outside at the back of the office? Then he continued: "Mlinutes after
my arrival in my office Sgt. Reid came and spoke to me; I gave him
certain instructions. He left. within minutes I left office and met
Sgt. Reid coming towards my office with No. 2 Accused." He was asked
how long, he said within minutes. "I admitted the accused and allowed
accused to sit. I sat. The accused, that is Tahaloo, told him, "I
will tell you what happened." "I asked if he would like to make a
statement, he saild yes. I called Sgte Reid and Sgt. .strada in." And
then he read out the caution on the prescribed form, he said. You
know the caution at the beginning of the form. The accused read it;
the accused signed it; he then handed the form back to the Super-
intendent. The Superintendent. recorded what he saidg he passed it
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to him to read; dinvited him to read it and if it was correct to sign
it. He said that was done; the accused signed it in the several
places where it benrs his sign:ture. He passed him the specimen
certificate which the accused copied from and again affixed his
signaturce, And then you heard about Mr, Ramoutar coming -in.,

I remind you it was put to the Superintendent, as to Sgt. Reid
and Sgt. ustrada, that the accused had been beaten to sign what was a
prepared statcment, and he denied it, as did Sgt. Reid and Sgt. Istrada.
It is a matter for you, Members of the Jury, whether you believe him,
Sgt. Reid or Sgt. .istrcda, or the three of them. You have seen him,
you have heard him, and I have made comments on the leaving of this
accused who, according to him, was brought to him; according to the
accused he wos in the station 211 day long. Asst. Supt. Gordon says he
cautioned hih, did not wait for any reply; he left him in the back,
with whom, I don't know. Sgt. Reid speaks to him within minutes of
his coming into the office. ", ithin minutes',that is all he is
prepared to say. .ithin minutes on each occasion; he le.ves the office
and ses¢s Sgt. Reid cuning with No. 2 Accused who is admitted.

Now Members of the Jury, is this again an attempt to remove
Sgt. Redld from the scene? .hen I say from the scene ~ from the back
where it is alleged he was beating the accused. It is a matter
entirely for you. You have seen the police witnesses, and you and you
alone have the responsibility of determining what you make of any of
them. My function is only, as I s5uy, to review the evidence and
re~focus the points estublished on either side in this case., That is
what I am doing.

Now I have dealt with Mr, Ramoutar alfeady. I necd only
then go on to remind you that on the following night asst. Supt. Gordon
said he intcrviewed No. 2 sccused in his office. He did say before
that he took off a jockey shurts from the accused, Tahaloo, on the
night of the 10th, and Tahaloo told you yes he was aksed for it and
he handed it up. Those were the shorts he was alleged to have been
wearing on the 9th January, ond you heard that spermatozoa was found
in some area above the crutch encircled by the Government Chemist.
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.ell you have an explanation about that given to you by defaence
counsel as to how spermatazoa might e¢nd up on male underwear when
worn. You may think, and I seriously scy to you, that such a thing is
possible, that it may come on as it were because of the excitement of
the male mind, if not the male organ. But I repeat, you are not going
to dccide this case really on whether spermatozoa was found on a man's
underwear, but really what is in effect in this case the integrity of
the police, and whether those statements were in fact given by the
accused or not,

And so I go on to the night of the 11th when accused Seeraj
Ajodha is.at the C.I.D. and is ushercd into lMr, Gordon's Office. And
Mr. Gordon identifics himsclf to the accused, told him he was making
enquiries into a report of murder and so on, that he had information
that he, the accused, was called Bhadasc, and that he was the one with
the bleck mask and armed with a cutlass, and that Gangadeen Tahaloo
was macked with thehandkerchief mask over his face and an ice pick.
find just as I have said when he made these similar comments to Tahaloo
they were not evidence against Ajodha, similarly nothing alleged to
have been said here to Ajodha is evidence against Tahaloo; indeed it
is not evidence against Ajodha. That a description of the men wire
given, and he was suspected - he fitted one of the descriptions.
Mr, Gordon cautioned him, and according to him: "Boss, let me tell
you what happen,” that is the reply. HNow it is only if Ajodha goes on
to accept anything that is alleged to have been said to him by the
Superintendent at that stége that you may consider it evidence against
him, Ajodha. And he, Gordon, said, "Very well, I asked him if he
would like to make a statement, he sa2id yes. I called in Cpl. ustrada
to my office, informed him of the position and wrote out the caution!
and so on, passed it to the accused who read it, signed it, passed it
back, and the accused proceeded to moke a statement which he recorded.
He soid Sgte wstrada did not sign it; and Sgt. strada said he did
not sign it; but that Sgt. .strada was thére, and 8gt. .strada said
he was there, and it is so noted'indeed on the statementy and you may
have 1ittlcd doubt that 3gt. _strads was there. It was put to
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Sgte .6trada that he was there beating the accused that night and

telling him that Clarkie was going to come, and if he did not answer
to suit, or words like that, licks like fire, and so omn.

I am not going into all that, Memﬁers of the Jury; you
heard it, and I am sure you remember it. You may have little doubt
that Sgt. .strada was there. what you may have to query still was
whether Sgt. Reid was there because this accused said, first the
Superintendent took a rule and struck him with it because he would
not admit anything, and told them to take him out to the back, and
that 5gts. .str.da and Reid took him cut and therec “"conditioned him,"
tc wuse a term his counsel used, by violence, brought him back in, he
s8till would not answer, he went back out, and 50 on. And I can only
remind you Mr. Titus first said when he went in that room Sgt. Reid
was there standing up with Sgt. wstrada. And secondly when cross-
examined Ly the accused he said, '"well, I really don't know if he
wes there when I was reading the statement," and so on, "to the
accused because I was concerned with that; but that was the
Sergeant who ushered me in." I think he said, "I know him well,"
And you may well believe it: he is a Sergeant of Police in this
area, cnd Mr. Titus is a Justice of the Peace in this areca.

&nd so Members of the Jury I leave you to determine what
you make of Supt. Gordon's evidence. He gaid he called in: Mr. Tituse.
Thefe was no question about Clarkie and so on. He called in
Mr. Titus. Mr. Titus told you what he did. And Mr. Titus
apparently being satisfied with what went on before him affixed

his certificate.
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And so, Members of the Jury, it is because of what is co

tained in these two statements that the accused were charged, firs

vith murdur,and rape and robbery. And when I say these two statements,

I mean the two statements which the defence said were prepared sta
ments -~ not the words from the lips of either accused,

Let me then read the alleged statement of No, 2 Accused

N~

t,

te~

first

becruse that is the first one recorded on the night of the 10th., It

begins by saying he lives at Picton Scttlement, Diamond Village. He

knows a fellah called Sceraj Ajodha alias Blhiadase, his neighbour,

friendly." I need hardly rcmind you that the accused Ajodha said

know him. I am not a friend of his. The man puts a handle to my name.

He 'misters' me," to use his words.
On Tuesday 9th January, 1973 I camec from work at Usine Ste.
Madeleine about 12.39 pem. I was passing through Ajodha yard
about 1.00 pum. to buy a piece of ice in Sookoor parlour I se
Ajodha bathing one of his son.under z tree in his back yard a
he stop me, and he tell me lets gc down in the back and make
epin, ah tell Ajodha ah going home and come back, ah went hon
ah put on a striped ghirt and a pair of Clarke's shows a2nd ah
went back and meet Ajodha at his house and ah tell him let we
he had a cane-cutting cutlass in one hand, and a chicken feed
bag folded in his other hand. From Ajodha yard we walk down
Diamond Main Road, we pass by the Catholic Church through the
coconut following a trace, we come out in a place call Trafal
& cane estate near the Debe Main Road info one of the estate
gravel road, we stop at one of the Junction of the gravel roa

“talking when I se¢ a white van reversing along the same grave
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road from the Debe Main Road coming tuwards us. The van stop,
and Ajodha tell me let we go by the van and sec what they doing,
both of us began walking quietly towards the van, when we recach
near the van we stop and I hear voices coming from in the van; at
that peint Ajodha tell me thot we going to rob them, Ajodha asked
me if I had anything tu put over my face. I told him yes my
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handkerchief and I take out my handkerchief folded it and tied
it around my head covering my nose down and Ajodha take out an
ice pick and a black mask from in the bag he was carrying, he
handed me this ice pick and he put on the mask on his face,
Ajodha walked up to the back of the van he peep in the van, then
he call me by the beckoning of his hand, I went to the van by
the driver door and I pecp inside the ven and I see a man and
voman inside the van, the man see me, he jumped through the
driver door fall on me and the two of us fall on the ground.
My ice pick fall, the fellow was on top of me, and Ajodha chop
the fellow somec where on his back, the fellow got up ran in the
cane-field Ajodha chase him, the fellow run back on the gravel
road and began running towards the Debe Main Road followed by
AjJodha, the fellow fall down on the side of the gravel road,
Ajudha come back to the vany he searched the girl's purse and
put it back in the van, I then told the girl to come out of the
van, she was naked. She come out of the van and tell we don't
do her anything if ah want sex take sex, ah take out o piece of
mat from inside the van put it on the ground at the back of the
van, ah tell she to lie down if she want to give me sex, she lie
down and ah had sex with she, she tell me not to let Ajodha do
she snything. uwhen as was finish having sex with she, she put
on she clothes and she ran to the Main Road and Ajudha and me
run down the gravel road on the way he tell me that he chop the
fellow and the fellow got a good cut, Ajodha pass through the
coconut and went home, I pass by the Catholic Church, and I went
home "

That, I remind you, Members of the Jury, is the second state-
ment of Gangadeen Tahaloo, which puts him on the scenej which puts hinm
as hoving been told by No. 1 Accused that they are going to rob them,
that is presumably the people in the van, after they have gone down by
the van, and 4jodha asked him about a hask; he took out his handker-
chief and put it on his face. Ajodha took out a black mask and an

ice pick from the bag and gave the accused, Tahaloo.
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Now, Members of the Jury, so far as it concerns Tahaloo, if you
have no doubt - and understand me well -~ if you have no doubt that that
statement came from the lips of Gangadeeanahaloo and was not a prepared
gtatement which he was forced to sign, and only if you are satisfied that
it was not a prepared statement he was forced to sign, then it implicates
ghe accused Gangadeen Tahaloo and Gangadecn Tahaloo alone, and in no way
can be uscd as evidence against the accused Seerzaj Ajodha, for the simple
reason it is not evideﬁce on oath, it was not said in his presence; and
pothing said by one accused about another is cvidence against that other.
Tt would be wrong in law and iwmoral therefore for you as jurors to con-
sider that statement as any evidence against ﬂccused No. 1. And it
implicates No. 2 Accused, Tahaloo, to this extent only, that he has put
himself there; that he adwits that he was told they were going to robd
the people in the van; that he masked himself; that be accepted an ice
plck, knowing full well that his companion, whoever it was, had a cutlass,
and that if he, knowing that, went there and the intention was that they
would usec those weapons - the cutlase and the ice pick - if they had cause
to, then he is guilty of whatcver use is made of those wcapons, and what-
ever else they jointly inteﬂd to do thercfor. In other words, though
you have no positive evidence, end on this statement you have him saying
he was surprised by Krishendath Gosine; thuat Krishendath Gosine was the
one who jumped on him, but the otlier man was the one who chopped
Krishendath Gosine. ILf you believe that in accepting the ice picle,
knowing his companion had a cutlass, snd that the reason why they took
it was to make use of it for effecting a rovbery, which is a matter that
you might infer in the circumstances if you want to, you need not, then
he will be guilty of any crime to which the person weilding the cutloss
is guilty of. But only if you arc preparcd to infcr'from the evidence
of Miss Dowlath, or from the statement given by this accused, that he
knew that these weapons, shall I call them, were to be used and had
decided without saying anything ...but by arming himself, as it werc,
and maslking hinsclf with his companion, had an intezntion of using it,
eithey to rob or, if surprised, for the purposes of effecting their

e3cape, use it for violence, then, of coursc, he would be puilty, if
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it werc used for that purpose, of any offence of which the person who
used it is guilty. And siwilarly, if he uscd the ice pick, and the
other man with the cutlass is in a similar frome of mind as his, pre-
pared to mask himself, prepared to arm himself, this is to inflict
violence on anybody for the purpose of robbery and, if necessary, to
effect their escape if surprised, and they use it, then the one is as
guilty as the other. So that if he used the ice pick on Miss Dowlath
and that was %ithin their common contemplation, the other is as guilty
of the usc of it on Miss Dowlath as No. 2 is. But lct me remind you,
the statement as such is no evidence agninst Ajodha - this statement of
Tahalvo, You have Miss Dowlath's evidence and you have this statement
which is evidence against Tahaloo, and evidence against him only.
But we have a statement from Seceraj. And Seeraj tells you
this:
10n Tuesday 9th January, 1973 about twelve ofcluck in the day I
was home bathing one of my son when one of my neighbour Gangadeen
Tahaloo come home by me and tell me let we go down by the coconut,
ah tell him to wait and when ah finish bathe all my children I
will go; so when ah done bathe all of them; he tell me we will
meet in Seenath Coconut field and he left me home. I then take
a chicken bag, and my cutlass and I went and meet Gangadeen in
the coconut, we plck a féw water coconuts and drink them, when
we done Gangadeen tell me let we walk up the hill, when we reaeh.
up the hill I looked towards Debe Main Road, I sec a white §an
reversing frog the main road along the estate gravel road,
Gangadeen tell me let we make a spin, and see what happening.
.e walked through the cane-fiecld and we come on the gravel road
dircct by the van Gangndeen went by the hytension rig and he take
out two masks one black, and one was a dirty handkerchief, and an
ice pick from in the straw, he tied the handkerchief over his
fnce; =and I put on the black mask over my facg, he had the ice
pick and I had my cutlass and the two ah we walked up to the van
Gangadeen in front, and I behind him, he went to the driver's
door and he peep ins'de the van ah see a man jumpeld up inside

the van «.."
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snd you_heard from Miss Dowlath Krishendath jumped from behind to the
stecring-wheel.

"the man ah see open the driver dvor and he jumped on top of
Gangadeen, ah make a lash at the man with my cutlass, it catch
the man somewhere on his head, the man and Gangadeen got up and
start to scramble, so I make a next lash at the man with my
cutlass it catch the man somewhere on his back, the man run a
little distance along the gravel road towards the main road and
he fall on the edge of the gravel road so I went and stand up
on the side of the gravel foad by the cane facing the van, ah
see an Indian girl bawling and running about inside the van,
Gungadcen open the left door of the van, he held the girl hand,
and pull she out of the van and he had sex with the girl on a
ﬁiece of mat on the gravel road at the back of the fan. He
gearched the purse and he throw it to me I catch the purse
open it but I did not see any money in it, and I throw iﬁ by
way Gangadeen was having sex with the girl., Aifter Gangadeen
finish having sex with the girl he get up and come to where I
was on the side of the gravel road and said hgnd me the cutlass,
T hand him the cutlass and I take up my bag and ah run a little
along Ehe gravel road iﬁto the cane-fiecld, Gangadecn run straight
along the gravel road., ihen ah was inside the cane ah take off
my mask, tear it up in piéces and ah went Trafalgar ostate and
when ah reach by a ravine bank ah burn it, and ah mix up the
ashes in some mud and water and throw it in the ravine water,
ah pick some dry coconuts from the coc.nut field and ah went
home. I did not see Gangadeen, I stay home for about two hours
and ah went by the home of my brother-in-law Ramsoomir Rampersad
at Lengua Village, Barrackpore where the police hold me today."

Members of the Jury, that statement, as you perceive, refers
to Ng. 2 Accused; but it was given by No. 1. It is thercfore no
e%idence against No. 2 dAccused in the same fashion in which the state-
ment given by No. 2 Accused is no evidence agoinst Noe 1 Accusad.

And it is only tvidence against No, 1 iccused. in the same way as the
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statement of Accused No. 2 is evidence against him if, and only if,
you are satisfied in your minds that it is not a prepared statdment
he was forced to sign. In other words if in respect of either of
these two incriminating statcments, let me say, you have reason for
doubting the integrity of the police in this case and are not pre-
pared to say with the police theuse statements were not prepafed and
were not forced out of them and were not signed by them in the manner
they alleged, only then can you say it implicates them. If you have
doubts about that, remember it is the Crown to satisfy you that state-
ments were given by accused persons, and if you are not safisfied,
having regard to what transpired in this Court, the way the case was
canvassed on either side, then you will throw these statements out,
you cannot use them, And if you throw them osut you will take it
from me that that is the end of this casé in respect of either
accused, It is only if you are suatisfied that the police acted above
hoard, you do not go alonyg with the defunce, you reject it and say
these were not prepared statements wiiich they were forced to sign,
then and only then,; you will consider them and cuusider what weight
you can give to them. You will apply cech statement to the person
wvho gave it and see where it leaves you.

Now I have dealt with the statement of Tahaloo. May I
tell you that Ajodhats statement; if you accept it, and only if you
accept it was not a prepared statement he was forced to sign, says
in the circumstances he alleges here that he chopped Krishendath,
or the man in the van, which we heard wus Krishendath Gosine, and
then ran him down a little distance, and it is a matter for you
whether he inflicted the three chops or nct. If you do, Members
of the Jury, it would seem to me th:t you will have to convict him,
certainly'of murder, which I shall describe to you now.

Members of the Jury, murder is committed where a person of
sound memory and discretion, unlawfully killeth any reasonable
ercature in being and under the wueen's Peace, with walice afore-
thought either c¢xpress or implied, dexth following within a year
ond a cday.
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then shorn of its legal jargon what that means, Members of
the Jury, is this: . that if you,.ﬁithout,any just cause or excuse,
kills onother human being under the Queen's Peace, which'means he is
.nbt an 'alien enémy whom you can hound down in times of war, with the
dntention either, expressly, of killing Him or to cause him grievous
bodily harm, and death follows within 'a year and a'day, that is murder.
And your only excuse in those circumstances would be that yoﬁ are’
insane and not responsible.

Members of the Jury, just as ther. is a presumption of law
that -every accused person is piesumed innocent until he is proved -
gullty in the mannefiand to the extent I have indicated to you.at the
outset, so there ié a présumption that everj person who is arraigned
befure you is sane, Just as you and I are presumed to be sane until the
contrary is established. And we have no evidence of that nature; and
as far as we are concernced buth theése accused are sane persons.

As I say, neither in the statement 6f Tahaloo, so far as it
concerns him, nor in the statement of Ajodha so f4r as it concerns him,
is there any excuse apparernt for the use by Ajodha of a cutlass, and it
would be for you 'whether he 'intended to cause death in those circum~
stances, or to céuse’grievous boaily‘harm which may be ’'implied ... the’
intention can be implied from a voluntary act, deliberate, unprovoked
and which is likely to cause serious injury; and the more serious the
injury - and from the doctor's evidence it was quite serious -~ and the
more dangirous the weapon used, the more readily might a jury infer that
either death was the intenticn or, at least, grievous bodily harm. And
you may well be hard put to say that in the circumstances as you heard
it, ‘either from sngela Dowlath or from fjodha himself in the statement,
if you accept it as a proper statement, that he did not have one 'of
those intentions. And it scems to me if you accept that statedent as
hzving been made by Ajodha the verdict on the first count in respect of
Ajodha is Guilty of Murder. But you can vnly come to that conclusion
if you have nod doubt of theé authenticity of the statements, thé persons
from whose lips they came, and the integrity of the policemen in this
case. If you have doubfs about it, rcason for doubts, you have got to
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reject it, blue shirt or not; that does not mztter; that is not
sufiicient evidence in my view to arrive at z verdict of Guilty in
this case.

Now my function is to review the evidence and to make comment.
I have drawn attention to the evidence in respect of ajodha, No. 1
Accused, and I have made comments. You and you alone, Members of the
Jury, are the persons whose function it is to determine what you make
'of the police in this case or not. Yog have a responsibility to tle
comnunity which you serve and, if in the faithful discharge of that
responsibility the police leave this Court free, their integrity
unassailed, that is the fortunate consequence of your verdict. But if,
on the other hand, they leave here with their integrity tarnished,
their characters blackened, then that is the unfortunate consequence
of your verdict. That is not a matter for you., But if that is your
just op.nion and feeling; having heard the evidence in this case, you
ere nut worthy as jurors if yoﬁ fail to exercisc your function according
to the requircements of the lawi i hat you find in respect of Ajodha is
a matter for you. But I repeat, the crux of the case agninst him on
the first count, indeed, if you will, of all the ccunts, depends on what
you make of thot statement. ‘“as it a statument he was forced to sign?
A prepared stcotement, the contents of which he knew nothing, as he
alleges? Or wzs it a statument made by bim? 4And if so are you
prepared to act on it?

48 regards the second count, deealing with Ajodha, because
there are two accused; they are indicted Juintly but must be tried
separately in your minds. Aind so you can convict one and acquit the
other; you can convict both, or you can acquit both. But it seems to
me in this case, and this is only a comment, that if you will decide
to acquit one because you have foundation for doubting the integrity
of the police in this case with respect to the statement, then it
sevms tu me you are going to be in a difricult position, and are not
going tv be able to distinguish one from the other. You may, if you
can hunecectly siﬁ down and do it. But it scems to me that they are'all
in the s.une basket herc., .hether you think you can separate them and
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extract one and reject the other is a matter for you. My honest opinion
is thot is something that I do not think one can satisfactorily do here.
But if you can, Members of the Jury, thzt is your function and do not
let anything I say take it away from you.

well now, if he is Guilty of Murder because you accept his
statement and are prepared to act on it, is he Guilty or Robbery? -iell
Members of the Jury, you heard they put un masks, According to Ajodha,
et we take a spin.” He does not know what is happening. But here you
have two men being armed, onec with a cutlass, one with an ice pick,
according to Ajodha, and they go up to the van. Uhat 1s the purpose
for which they are going there? To murder? Théy may not have had
the intention, either of them, at the time, and Ajodha may have wlelded
the cutlass because he saw his friend being attacked. <«hen I say
"ﬁttacked," being attacked by somebedy who was cntitled to attack. them,
ané whum they had no rights to resist. And if in those circumstances
he chopped him and caused his death you may.we;l decide it is mu.der.

was it also for the purpcse of robbery? .ell he does not say
anything about going to robj; but he does say when he came back after
chasing Krishendath, the bag was thrown to him andhe searched it and
found nothing. Does that indicate that they were on a common escapade
in respect of gotting whaf they cwould? If you do not think he went
there to rob then acquit him. You can only convict him if you think
he wont there intending jointly to rob either of those two persons, and
in this particular instance, Angela Dowlath, and only if you are satis=~
fied thrt Angela Dowlath héd %410.00 in her purse and the one or. the
other of them having handled it, it was no longer there. But you must
find a common purpose, a common intention formulated there and then,is
sufficient. But not because the bag is thrown to him and he looks in it
ond tosses it aside, not because of that you will say,; well he is guilty.
You may use that, if you will,-to;decide what you can of two men putting
on masks and arming themselves and going down to a couplé in this
manner .

And the same with rape. There is no evidence against hin
anywhere that he participated in the rape; dindeed Angola Dowlath said

that when he cahe back he said to the other fellow, "Man, you cant't
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come!! which ever way you want to interpret that word. Unless you
find that they had that intention from the way they behaved before,
or he in some way lent aid and encouragement, and there is no
evidence of this apart from his words, ""Man you can't comel® And
if you think that is encouraging him to go on to that stage, well
then yuou may say he was a party to the rape.

But not merely because one man, the othcr man, may have
raped angela will you say he is Guilty of Rape. You must find that
they either had a common intention, and there is no positive
evidence of this, or he in some way gave aid and encouragement to
the other man in the act. And if you are not satisfied about that
you will acquit him.

Romember, Members of the Jury, he does not have to prove
hisc inrvccence. He may be Guilty of Murder if ycu accept this state~
menty but it does not necessarily follow he is Guilty of either of

the other offences,
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PAKT FOUR:

1 turn now to Tahaloo. Unless you are satisficd Tahalvo was
on o commun ent.rprise with whoever it was = he said it was Noe 1
hcecused; that is not evidence against No. 1. Unless you are satisfied
gbout that you may well take the view they went there, they did not
intund to malke any use of these - it is a matter for you, if despi?e
the magk and arming themselves you soy they did not intend to use
violence; they may have intended to scare people. It is a matter for
you; ~ I don't know, But if yow say they did not intend violence, and
when Krishendsth jusped him he did not anticipate that his colleague
would use the cutlass, then you can say Not.Guilty of murder., And if
you huve any dcubts about it the verdict,too, must he Not Guilty of
murlers

.hen it comes to the evidence of the ice pick, he has with-
drown hiaself Lrom making any blow at Miss Dowlath and using that in
his etotewent. Miss Dowlath saild she was in effect stabbed by this manj
she tried to get away. The Joctor's evidence was it looked like a
puncture wound. Do you believe this accused dropped the ice pick and
did Miss Dowlath nothing? Do you believe he is trying to extricate
himself; That is if you have mno doubts about the authenticity of this
stat.ment. It is.a metter for you. But if you accept Miss Dowlath's
evideanfﬁgainst what is in this statement you may either decide she
submitt=d brcuuse she was afruid or because she was order.d to, elthex
on hur version or, despite what the accused sxid in this statcment, the
accus«d Trhaloo, she says, "You want seX, take iti# If you decide, and
only if you believe and accept that she was afraid and subnitted, in
othor words, "Leok, you want sex, take it; but do not injure we," and
subiitbed becouse she was placed infear at that moment, can you Say
she submit-ed because rape is only committed where a person has sexual
intercource w:lawfully with o woman against her will by violence or by
putting her in fear, So if you believe Miss Dowlath wc.s out for a
good tiiae thet 4oy and was prepared to take the first man who come
glong after her boy fried ren then it is not ripe. But if you believe
she w~s forc.d into subaission then it is r-ane, and so the accused
ioheloo will be Guilty of rape. The qu-stion will be, as I said before,
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whether you think this other accuswd, hjodha, in any wey aided or
encourzged him, But this does not arise unless you are satisfied that
there wos rape, which is sexual intercourse contrary to her will and by
force or by fear - and he saild he had sexual intercourse with her. The
only guzstion is whether it was by force, fear or violence, which is a
matter you will decide,

So this statement corroborates Miss Dowlath that a man had
sex with hure Apart from the evidence of spermatozoa on panties and
what have you, this statement corroborates Miss Dowlath and tends to
implicete Tahaloo, and does implicate him, 1f you accept the statement
as genuine, and only if, however, you arc atisfied that Miss Dowlath
did not offer frecly her consent. whether you will say the first
pecused, Ajedha, encouraged or. aided, or wos a prior party, and there is
no positive evidence of this, is a matter for you, and if you have dounts
you will acquit Ajodha of that.

Aind the same with rovbery. Of course, this accused, Tahaloo,
does nut mention in his statement anything abuvut the hand bag, except to
say svmething Ajodha, or the other man, did, That is not evidence
against Ajodha. Tphaloo extricated himself. So it is only if you accept
Yiss Dowlath's evidence and are sure about it - when I say accept, I
meen sure cbout it -~ that the man who bad se¢x with her took up her
purse and searched it, and only if you are satisfied she-had §10.00 in
it, may you infer that he took it from her, in which case it will be, at
Least, larceny. But if you bulieve she was brought to a state of fear
bec.use two zrmed and.masked men had come upon her and she was induced
by fe.r to stsnd by and offer no resistance then it will be robbery.

Robbery is the felonious taking of gouods or money to any
value from the person of another or in his presence, against his will,
by violence or by putting him in fear.

In this case there is evidence in which you could accept there
was violence used to Miss Dowlath. You may not. I have told you what
rebbery is. There is evidence - her evidence; there is the doctort's
ovilence which would indicate, if you wish, that &he may have beon
subjected to violence. - whether you accept that, I Quntt know.

Certainly there is evidence upon which ywu could say she was put in fear.
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The yuostion is: was money found in this purse taken from the bag, and
was it token? If 4t was there certainly was robberye.

.as there robbery with aggravation? That is committed, as
charged in this indictment, where two or morce people arc involved it
it., And this is the crux in this case. If you are not satisfied that
Ajodha w:s a party - and remember, as far as Miss Dowlath is concerned,
even if you accept that Ajodha was the man with the cutlass, she never
suggested he tovk any part in going through her hand-bag. And if you
reject that Ajodha was not a party to any plan to rob, or never aided
or abetted in any robbery or larceny, then there is no robbery with
oaggravation as charged.

There may be robbery Lf you accept that she was put in fear,
her money was token from the hand-bag, and only if you are satlsfied
she wxa put in fear; or, of course, you may say simple larceny. But
T venture to think that if you decide that Gangadeen Tahaloo raped

.Miss Dowlath - and that is a matter for you - then you will say he was
Guilty of robberye. But he would be only Guilty of robbery with aggra-~
votion if you are satisfied the other man with him was also =2 party to
robbing here.

Before you can make up your minds on any of these things,
Membzes of the Jury, you have to consider the defence. nhaf was the
defence, apart from the attack on the police wipnesscs'and their
integrity in this case? As I say you may have no doubt, in so far as
complaints vore made, that these two men made éomplaints on the 12th
bofore the magistrate. well much depends on what you make of them;
of No, 2's alibi, first of all, which was put in his statement which he
said he gave to the police. uell it was a statement to the police; it
is evidsnce. It is a matter for you whether you are prepared to act on
it. He wus in the box; he was cross-cxamined. He said he had come
from work and where he went. It is a matter for you. There is nobody
brought to support him. And there is indecd no person known to the
pulice vithin that period -~ 11.00 a.m. to 2.00 p.m. - whom they could
go and cnquire from as to where he said he had gune in this first state-

ment., It is a matter for you whether you believe he was not there.
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He protested at all stages from the witness box he was not in
Phillipine with anybody at all, and murdered no one, raped no one,
robbed no one. If you accept he was not thers, Members of the Jury,
that is the end of the case against him., If you have any doubts as to
whether he wastthere or not, that is the end of the case against him.
It is only if you reject what he would have you believe - that he was
not there - and go on to say that you accept the mannexr in which the
statement was taken as stated by the pslice, and believe it to be so,
and have no doubt about it, will you be in a position to say,
certninly, he was Guilty of rape, if you believe Miss Dowlath was in
fear, or Not Guilty, if she was not put in feer or if she freely con-
sented, or if you have Joubts about it.

And then you will cunsider whether he was Guilty of robbery.
Miss Dowlath's evidence you have. It is a matter for you.

Murder, only if you believe there was 2 common plan to rob
or use violence. The only thing you have about that, indirectly, from
which yuu make make moment of - it is a matter for you - is thexe
mosking themselves and arming themselvess at least his masking himself
with his companion, whoever he wus.

On this issue of his incriminating statement let me first
deal with when he was asked about making complaints to the Prison
doctur. Members of the Jury, he did nut say he made any complaints
tu the PrisunAductor; indecd, he said, when the Prison Officer was
searching them on the 13th January wﬁon they were remanded in prison,
he did not even search him. He said the phone went, '"he searched the
man before me, and when he came back frum the phone he went and search
the mon after me. So he did not search me, so he‘can't say I had no
injuries." You heard Officer Stewart. It is a matter for you whom
you believe., Stewart sa2id they had nv marks of violence on them.
it is o matter for you, Do you think even if they weré peaten they
would be beaten in a manner in which obvious marks would be shown or
not? It is a matter for you. They made the allegation; you have

heard and seen them, It is a matter for you.
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And then Ajodha said the man did not scarch him. '"He was not
there; oomebudy else searched me." And what is more, "They did not
secrch my bedy, they searched my clothes. I made no complaints, I did
not know I could make any. I made before the magistrote.' That is
est-blished. "I did not make to the Joctor until the 17th, and the
dector exumined my tongue and my penis," and told him something or the
other, but he did not oxamine his body. And scmetime in 1974 he saw
the same Prison doctor, he reminded him of it, and the doctor said,"I
h-ve no notes or recollection, and the fire destruyed everything.!

Members of the Jury, in answer to that the Crown reminded
you of the depositions, which are in evilence, of the accused Ajodha
befure the migistrate and when he gave evidence at the preliminary
enquiry, oand he says, "Up to today, the 7th Februazry, 1973, I have not
seen any doctor." He attempted here to say what he meant was neither
the police nor the Prison authorities referred him to 2 doctor in
reuponse tu any complaints made in the magistrate's court or any
direcctions given by the magistrate. It is a matter for you whether you
buliove him on that explanation or not. The fact is you have evidence
from the Priscn Officer he examined him, he found no marks. .hether
yun believe the Prison Officegor not is n matter for you.

My only comment in all this is, despite Superintendent
Bridgeman's shuwing here before you, and I say “showing! beczuse 1 an
sursrised, and I say this as a judge with all the weight and authority
that it cun corry, I am surpriscd as a julge that a police presecutor
in charge of a case at the preliminary enguiry does not’ know, or is not
aware, that complaints arc being made in court of police brutality.

He is therc to carry on the case for the police at that stage, and his
functicn is to ensure that justice is done, either the.policeice
integrity be unassailed, or the accused be chuittéd if that is what
justice requir«s. And it would have been better for him to pay
attention znd cppreciaté what was guing on, as did in fact go on -
cuwplaints were made. ‘“hether or not the magistrats directed any
medic.l examinntion or not we only have ‘the word of the accused fur
thit, In the light of what goes on I den't know what you will believe.
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It is a matter entirely for you. But that much is certain - they com-
plaineds And iﬁ my view it would have'been the imperative function and
duty of that police officer to pass on that iﬁformation so that if only
for the pulice own protection no such attzck could be made here as was
male in this case. It was not donee hat you make of what has gone on
4n this Court is a matter entirely for you., You can convict both; you
can scquit both, You can acquit one and cunvict the cther, or vice
versa. It is a matter entirely for you.

But the crux of this case, I repeat, is: are the police to
lecve here untarnished or not? In the cvursce of your function in this
case that consequence is inevitable. 'I should only hope that in accor-
dance with the oath you have taken you arrive at whatever just verdict
you think the evidence and the dictates of justice reguire in this case.
P PR Ts there anything, Mr. Dwarika, you think T cah uscefully add?

ST.T.. CLUNS.L: iiould Your Lﬂrdship wish to refer to the fact that it

ig alleged Spt. .strady held the hand of the accused?

HIs LOWSHIP: “hen it comes tu that, Members of the Jury, I am

grateful to counsel; I have noted it. In determining
what you mzke in terms of No. 2 Accused, I think it wus, that Sgt.
Cstrada or svomebudy else was jumping up like a peacock, that he was
beaten and that he wus forced into sipning this thing, ycu will compare
whzt yeu know is the voluntary statement piven to Cpl. Jordan and the
signature on that, with the signatures on the challenged statement of
PTahal.o, on see whether you are left with the impression or not that it
was a man whose hand was held and whose hand wis used to make
characters by somebody else, or whether it is so authentic when compared
with the other one, the genuine one, as to leave you with no doubt that
that did not occur. And if you think that did not occur then, of course,
y.u will have to reflect carefully on all the other allegntions made.
If you have Joubts about it the benefit of the doubt always must be
given to an accusdd, and so it will be¢ the same as if he had established
his peint. I remind you he does not have to establish it; e has
only gut to genuinely confuse the issuc, let me put it that Wiy, and
if bucnuse of that you are left in.doubt he must have the benefit of
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that doubt. But I repeat, and I have made my comments, and I would
remind y.u 1 have made them because I believe I have a duty to make
them, But yours is the scle responsibility of determining what is and
what is nut in this case.

Mr. Persadsingh?

MR, P.R3,.DSINGH: The fuct that Asst. Supt. Gordon denied here that he

had categorically stated he had scen Borough Conste.
Grant -n the 11th.
HIs LORDOHTIP: I must thunk you. Mr. Foreman and Members of the

Jury, I am being blown apart by two fans on either
side of me and it is difficult to keep track of my notes. One matter
I forgot in this case cuncerns Borough Cunste Grant who told you it was
not uwntil the 16th January he ws called by iLest. Supt. Gordon and asked
if he hal seen this accused, Ajodha, cn the 9the Membors of the Jury,
it is apparent to me, and I am sure to you at this stage, that the
accused fjodha passes in frount of Grant's house on many cccasions, with
or with.ut a bag, and what would wmake Grant recnll‘thut cay in
particular from anvther is a matter for you, if, when on the 16th he is
asihed about the 9th. But clearly, you can have no doubt despite what
the Superintendent said ... Grant told you the Supérintendcnt asked
him, "If I had seen him on the 9th, and that is why I remembered ghat
day." You may believe him; you may say you do not; if he passes
there often and he has no reason to remember one dJday from the other,
you don't sce why you should accept him. That is a matter for you,
But Grant has said, nevertheless, that he did see 459dha around one
o'clock passing his home away from the Phillipine area; dn other words,
going in the oppusite directicn to Phillipine. And you have evidence
in this case that 3if you go in the directiun whence he came you will
end up around the area where this alleged murder is supposed to have
taken places  You hegrd the two accused cruss-examined about the area.
They denied much knowledge about it, -until Accused Noe 2 said if you
pass along some road from Phillipine you finally end up where he lived

and pass Ajocdhals house too.
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But I do not think all thut is g.ing to be of much consequence,
ezcent that I ask ysu to beor in mind, just as I usk you to bear in
mind the cross-examination of the pulice officers, I ask you to beor
in mind the cross-examination of the-e two accused and the effect left
with you then, that is the impression formed of them, That is a matter
for you., Did they impress you - any of then on either side - as the
sort of witnesses who you honestly feel were speaking the truth so you
are prepared to say, on the one hand, I go along with the Crown ond
the police; oxr, on the uwther hand, these twu accused haveiimpressed
me to the extent that, having regard to other things in this case, I
am nut prepared to go nlong with the Crown's case, But whether or
not you believe elther side, I repect, is svlely your responsibility.
Bearing this in mind, you do not have to belicve anything the accused
saye Theldrs is nut to proveg the Crown must provee So if you
genuinely have doubts an& cannot accept those two statenments as being
authentic, genuine, not prepared statements of which the accused are
not the suthors, then yuu cannot convicte

Wr. Foreman, 2nd Members of the Jury, you will now retire to

consider your verdicte
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V_RDICT aND  S:.NT.NC.':

No. 1 Apcused, Seeraj Ajodha, Guilty of Murder. Not Guilty of Rape.
Not Guilty of Robbery with Aggravation.

Prisoncr Called Upon:

Seeranj ijodha: I have nothing tu saye.

No., 2 Accused, Gangadeen Tahaloo, Not Guilty of Murdere. Guilty of Rape.
Guilty of Robbery.

Prisonzr Called Upons

Gongadcen Tahaloo: I have nothing to say.

STAT.. CCUNS..L: Nu. 2 hccused on the 18th April, 1972 was convicted
of Larceny from the Person st the San Fernando
Mapgistratet's Court and was ordered to serve four
months' with hard labour.

(Admitted).

H15 LORDIHIP: Seeraj Ajodha, the jury in their wisdom have found

you Guilty of Murder, and yJu Tahaloo, Guilty of

Robbery and Rape. There was evidence, whiclh if they accepted, could
have led positively to these verdicts. It means that they are
sotisfied that the attacks you made on the police are mere fabri-
cations. I am not surprised, after hearing the evidence of Mr. Titus
and Mr. Romoutar, that is the view they tock on the evidences

This Secraj, was a most brutal murder, Not only did ywu
chop cnd wound the deceased, but yud went in hot pursuit of him.
ind since Angela Duwlath could only spesk of the infliction of one
weund in her presence, it means you pursued him and inflicted twe
moTe,

Fortunately for you, Tahaluu, the jury have nut = agein I
am not surprised - found you Guilty of the offunce of Murder. I
think if you bclieve in Ged, from now on you shpuld pray to him
every day for you could ¢asily have been found Guilty of the offence
of Nur.er also. I have no doubt in my mind that the statement yuwu
gwe to the police, since the jury decided you pave it, was an
attenpt tu extricate yourael{ from rape. 1 have no dcubt that

Jhngela cee
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Lngela Dowlath's versicn is to be preferred
instead of yours., You have one conviction for
d;shoncsty, but in the circumstznces of this case,
perhaps if you had not accompanicd Seeraj he would
not have been hére today for me to pass thav. «co
sentence the law prescribes fur me to pass on him.

But however fuol-hardy these two people were
to go into the place in which they did, cur highways
and byways must be free for all thuse who wish to
walk therein. In sentencing you, therefore, 1
will bear in mind that the jury h-wve decided that
you were nv party to the inﬁ%iction of a wound or
serious wounds on Krishendath Gusine, 8o I shall
treat you only as having been before us on a charge
of rape and robtery. In respect of each of these
offences you will do seven years with hard labour,
And in addition you will recelve twenty strokes

with the birch. The sentences will run concurrentlye.

SLNTQNCU OF DonTl Pidw D UPON NO, 1 ACCUS..D.
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O. III, r. 14, 22 n
PRINIDAD Axp TOBAGO

Tre Couvnt or Arrgan

Criminal Form VI

NOTICE OF APPLICATION FOR LEAVE TO APPEAL AGAINST
A CONVICTION UNDER SECTION 5 (b

To the Registrar of the Supreme Court.

| SOUPT IR BTODBA oo » having been convicted
*of the offence of............... BURACT v N S TN
and (being now a prisoncr in Her Majesty’s Prison) at.......... Royol . Gool. . coeeenen
forfnow HVitg ab oo

und being desirous of appealing against my said conviction Do Ilerehy Give You Notice that I apply
to the Court of Appeal for leave to appeal against my said conviction on the grounds hercimafter
set forth. .

(Signed).... So6raf AJOARM oo
Applicant
(or Mark)......uv ... rrreeanai.,

Signature and Address of
Witness attesting Marl:

Dated this................ 37%h........ ceeeday oficL dBRMART. ..., 19,75

IParTICULARS OF TRIAL arD Convicrion

1. Date of Trial........... [ ?.'t,‘.:..sz.e...19.75................................ .................... vt

2. In what Court tried.......... HaCo..0f. . Justice. 05 F2300. ... ettt ans

3. Scntcnce..‘....D.C)E.th.lﬁ.}"..}fﬁnsﬁﬂ& ........ Cerreeratneeenans et et teeenr et e rrass rrertiees
$§GROUXNDS FOR APPLICATION

................. "“nx.qunxﬂl”ﬁillngnnp;xuzrgnnﬁﬁn"“""“n""””“"“"""""""u"

You are required to answoer the following questions;—

L If you desire to apply to the Court of Appeal to assigm you legal aid and on your appeal,
state your position in life, amount of wages, or salary, &c., and any other facts which
you submit show reasons for legal aid being assiened to you.

2. If you desire to be present when the Court of Appeal considers your present application
for leave io appeal, state the grounds on which you submit that the Court of ‘Appenl
should give you leave to be present thercat.,

3. The Court of Appeal will, if you desire it, consider your case and argument i put into
writing by you or on your behalf, instead of your case and argument being presented
orally. If you desire to present your ease and argument in writing set out here as fully
as you think right your case awi argument in support of your appeal.

State if you desire to be present at the final hearing of your appeal.

e
’l‘lj‘!‘c state the offency, e.g., Lareeny, Murder, Forgery, &ec.
I\_‘ l'x--.n‘ anplicant for nov reason ot in custudy.,
’.l':ll teutl thes particuliary,
§ltere stare us eleariy und cuncisely as pessibly the grounds na whick you desiro to appoal ageinst your
conviction,

G, Teito.

9
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IRINIDAD anp TOBAGO 0. 111, r. 17(J)
' Criminal Yormn II

Ix v Hiou Courr or JusTion

Appeal No.....vvvvenvivnnnnn,
R. v.
1s Sceraj Mjodha 2, Gengadeon Tshaloo - 4. Murder 2. Bobbery with

.......................................... A S A L R P S

iporavation 8. Hape

PARTICULARS OF TRIAL

(8) Name of Judgo who tried 1. 0. A e,

(4) Verdict of Jury 2.0u1dty accd, 13 st count; accd, 2: 2nd count - Robbery and
Zrd Count

5) Sontenco, and any orders made consequent thorcon 2.2C ¢ d '1 .Dca‘Ll lbyhnrlng

© y |

gecds 21, 2nd count -~ 7 yrs. Hole ¢ 3rd count - 7 yrse Hole to run

..................................................................................................................................

....................................................................................................................................

(@) Restitution of property.
(b) Ordors reforred to in Soction 2.

(6) Copy of tho list of exhibits dirceted by these Rules to bo kept by the propor officer of tho

Court of Trial....... k ,istofexhibitsincluded ...............................

"(7) Whother a Corlificate undor Scction 5 (B) was givenZ., . e v cerieee e eesvesscinneeeenn,s

{8) Numo and address of tho Prosceutor?  State names of Counsel a i RHAERDT for prosceution,
SRRSO RN ... MY.. Ls Duarika ¢/o Lepal Dept., San F'doo

....................................................................................................................................

(9) WHXHBKAppetlantAvas dofonded by Counsel and Solicitor piHE IR ERTITE request
of Court? Qive nuno of Counsel andjoxSolicitor for Appcllant and address of Solicitor..................
LR Mos Ra. FOXSRASINI it TSP

S0l o Hro 5.M. Shah, Karris Pro., §/F'de. accd. 1 wag defended by Mr. Go Kisir,

vaceenes Qela. 2nd Mrse R.Se May, privetely .

.............................................................

Yessrs. G. Horris and He Chan

I e R e

Reither of the Appellonts were granted bail

..................................... L2 T e i

Datod this LAtk day of August, 19..72

...............................................................................................

Officer of the Court Trial

G.P, Tn.To.-- 21 611,000 363
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TRINIDAD AND TOBAGO

IN THE COURT OF APPEAL

Criminal Appeal
No. 2 of 1975

SEERAJ AJODHA

Ve

THE STATE

Coram: Sir Isaac Hyatali, C.J.
C.E.G. Phillips, J.A,
E.A. Rees, J.A,

July 18, 1977.
Vernon de Lima and R. Nelson for Seeraj Ajodha

Oka Seepaul and B. Dolsingh for The State

JUDGMENT

= . e e wea

Delivered by Sir lIsaac Hyatali, C.J.

The appellant Seeraj Ajodha and one Gangadeen Tabaloo
were arraigned before McMillan J. and a jury at the San Fernando
Assizes on an indictment containing three counts. The first charged
them with the murder of Krishendath Gosine (the deceased) at Puillizin
on 9 January, 1973; the second with robbing Angela Dowlath with
aggravation on the same date of $10.00 in cash and a wrist watch;
and the third with having carnal knowledge of the said Angela Dowlath
on the same date without her consent. The jury found the appellant
guilty of murder and not guilty on the other two counts. Tahaloo vas
found not guilty of murder but guilty on the second and third counic.

The facts in support of the prosecution's case were
these:-~ At about midday on 9 January, 1973 the deceased and his girl-
friend Angela Dowlath were seated together in a parked-van on o

gravel road at Phillipine off the main road known as the Siparia-Lrin
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Road when two masked men came up to the vchicle.

The deceased attempted to drive the van away but before he could
do so the two men opened the driver's door and pulled him out of tue
van. A struggle ensuecd between them. One of the men who was arued
with a cutlass (the armed man) procceded to chop the deceased on ris
head. The deccased began to run towards the main road but the armed
man pursued him. The companion of the armed man ordered Dowlath out
of the van after threatening and wounding her with an ice pick. After
doing so, he went into the van and t00k.%310.00 and a #rist watch frow
her purse, He then began to have sexual intercourse with Dowlath ot
the rear of the van without her consent.

While doing so, the armed man who had pursued the deceased,
returned and asked the companion whether he could not ejaculate. Zcon
afterwards he ejaculated, told the armed man 'let's go' whereupon
they both disappeared from the ccence

A report was made and the deceased was found by the police
gbout 100 feet from the main road apparently dead. A post morten
examination performed by Dr. Baird revealed that the deceased had
sustained three wounds: a 4" incised wound through the Gcaip and
bone on the left side of the head; a 2" incised wound traversing the
scalp and left mastoid region; and a 6" incised gaping wound of the
right loin, Death was due to shock and haemorrhage resulting from
the wounds on the head.

The only evidence connccting the appellant with the commission
of the offences charged against him was a confessional statement which
the prosecution led evidence to establish was given voluntarily. In
it he stated, inter alia, that he and Tahaloo came upon a van parked
on a gravelled road. Tahaloo then produced a black mask and a
handkerchief, gave the appellant the mask which he put over his fuce,
while Tahaloo tied the handkerchief over his face. Tahaloo had an
ice pick and he, the appellant,was armed with a cutlass. They both
walked towards the van whereupon the deceased jumped on Tahalooe. .A
struggle ensued between them and while the deceased was on top of
Tahaloo on the ground, the appellant chopped the deccased on his head.

As the strugple continued between Tahaloo and the deceased the appellont
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dealt the deceased another blow with the cutlass on the back. The
deceascd then ran a little distance away and fell on the gravelled roas.
The appellant stood on the side of the gravelled road thereafter and
sew Tahaloo pulling a girl out of the van. After he had done 80 he
began to have sexual intercourse with her at the rear of the van.

When he had finished he joined the appcllant at the side of the

gravelled road and they both left the scene.

After evidence was led to show that the appellant had wade tho
statement attributed to him voluntarily, and that it was certifizd
by a Justice of the Peace that it wos so made, counsel objecte? tu Ito
admissibility on the ground that the appellant had not mace it end thot
moreover he was beaten and forced by police officers to sign a prexEre’
statement.

The learned trial judge taking the view that no issue hzd beed
raised as to the voluntariness of the statement, admitted it in
evidence without conducting a trial within a trial. MNo complaint vas
made on appeal against the summing-up, btut the appellant's conviction

was attacked on the grounds that:

(1) the whole of the trial of the appellant was a nullity
since the appellant was unlawfully tricd on an indictment
in which a count for murder (a capital offenca) was
improperly joined with counts for robbery with aggravation
and rape (non capital offences) contrary to s.16 of the
Jury Ordinance Ch.h4 No.2: and

(2) the learned trial judge erred in not holding a trial
within a trial to determine the issue of the admissiLility
of the confessional statement attributed to the appellent
since he had raised that issue by his allcgation that

he was beaten and forced to append his signature to
the said statement which he never made.

Both these points have been raised in previous cases beforc this Court
and even though Mr. Melson sought, by a sustained and attractive argument
o convince us to hold that the whole of the trial was a nullity we were
not persuaded to change the views which we expressed in the decisions of

this Court on this point in Singh & Ors. v _R.# 12,14 %16/75 dated

26 February.1976 and Thomas & Paul v The State 7# 27828/75 dated

12 November,1976 to the effect that the appellant's trial on the charge

of murder was valid and that his trial on the other counts was invalid.
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The only question however that arises from the joint
trial is whether, as we stated in Singh's case (supra) and Thomas_and
Paulls case (supra), the appellant was prejudiced by the reception of
the evidence tendered in proof of the counts charging him with the
robbery and rape of Angela Dowlath, the friend of the deceased.

in our opinion, the evidence was relevant to and
probative of the prosecution's case which was that the appellant and .
his confederate Tahaloo, murdered the deceased in pursuance of a common
plan of which the robbery and rape charged against them were an essei-
tial part; and as it could not be said in the circumstances, that is
prejudicial value outweighed its probative value it was properly
admissible in proof of the prosecution's case,

Put another way, as the court stated in the course of
the submissions, if the indictment against the appellant and Tahaloo
was for nurder only, the evidence of the robbery and rape would have
been relevant and admissible to prove that they were acting in concert
and that the murder was committed by them in pursuance of the common
plan alleged by the prosecution. Indeed having regard to the evidence
of the prosecution, the acquittal of Tahaloo by thejury on the charge
of rurder can only be credited to his very good fortune.

With respect to the second point argued in this appeal,
ft is only nccessary to say that on 15 July 1977 this Court ruled against

a similar point raised in Chandree & Others v The State Ho. 28, 29 and

37 of 1976. The same result must necessarily follow in the instant
case., Accordingly we reject the complaints made against the appellant's

conviction and dismiss his appeal.

Isaac E. Hyatali
Chief Justice

Clement E, Phillips
Justice of Appeal

Evan A. Reecs
Justice of Appeal
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At the Council Chamber Whitehall
The 27th day of iarch 1980

BY THE RIGHT JONOURABLE THE LORDS OF THE JUDICIAL
COMMITTEE OF THE PRIVY COUNCIL’

WHeRreAs by virtue of the Trinidad and Tobago Appeals to Judicial
Committee Order 1976 there was referred unto this Commitiee a humble
Petition of Sccraj Ajodah in the matter of an Appeal from the Court of
Appeal of ‘Trinidad and Tobago between the Petitioner and The State
Respondent sctting forth that the Petitioner prays for special leave to appeal
in forma pauperis to the Judicial Conmnittee from a Judgment of the Court
of Appeal dated 18th July 1977 which dismissed the Petitioner’s Appeal
against his conviction at the San Fernando Assizes of murder: And humbly
praying Their Lordships to grant the Petitioner special leave to appeal
in forma pauperis 1o the Judicial Committec against the Judgment of the
Court of Appeal dated 18th July 1977 or {or further or other relief:

Tz Lorps or TiE COMMITTEE in obedience to the said Order have taken
the humble Petition into consideration and having heard Counsel in support
thercof and in opposition thereto Their Lordships do grant special leave
to the Petitioner to enter and prosecute his Appeal in forma pauperis against
the Judgment of the Court of Appeal of Trinidad and Tobago dated 18th
July 1977.

Axp TreiR Lorpsuirs do further order that the proper officer of the
said Court of Appeal be directed to transmit to the Registrar of the Privy
Council without delay an authenticated copy of the Record proper to be laid
before the Judicial Commitiee on the hearing of the Appeal.

E. R. MILLS,} :
Registrar of the Privy Council.

Printed by Her Majesty's Stationery Office
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