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TH". QUECLH V. POTOR CVMINLTT.
cINIS FLUCULR
LINCOY Y 10, .15

IN THE HIGH COURT COF JUSTICH

PORT OF SPAIl

INDICTH.NT BY THE ATTORNEY GTUNSRAL

PET®R CH. MDRZZ, DEiRNIS FLETCELR and LINCOLN

MORZICA are charged with the following offence:

STLT JMLNT OF GFFENCE

MURDER

— G —— - aun -

P/LRTICUL/RL OF OFFEMNCE

PXT.R CHANDRZZ, DEMITIS FLZTCHRER and LINCOLD" I"ORETGA
on the 2hth day of Nay, 1974 at Tabaauite incd,
Rio Claro in the County of Nzriva acting together

with one Rudy Jrhn murdered Andrew Critto.

B.1. Basil Fitt,
Attorney Genersa®,



I hereby appoint Mr, sinslie Lucas, Dar-ister-i-1..
and Messrs, Gittens and mart, Solicitors, to ropresent the
accuscd Dennis Fletcher, Mr. Ctenley John Barriste: ward
Messre, Clarke, Hannays & Co., Solicitors to re.resent
Peter Chundrce and Mr. Selwyn Richardcon, Barrister and
Mesers. lalcolm Kilne & Co., Solicitors, to represent the zccuc
Lincoln Noreiga, at their trial which is licted for

Monday 9ih February, 1976.

Isacc Nyoteali,
Chief Justice.

9.2.76

NARINE (J)

irs S, John for # 1.

Mre Guerra for # 2.

Mr. Lucas for i 3,

Miss Seepaul for the Crown

Adj'd. to Next Assizes

K. Joseph SEW
9.2.7 9.2.76

I hercby appoint Er. Arthur Lawrence, Barrister-ci-Liy
and Krs. Glendz Morean, Solicitor, to represent the accused
Iincoln Noreiga at his trial, which is listed for

Mcnday 15th Morch, 1976,

lsasc Hyatali,
Chicf Justice.

15.3.76

NARIND (J)

Mr. A1lum for A
Mr. Guerre for i c.
Mr. Lowrinee for #3.
Fre Benjurmin for Crown

<dj'd. to Ivxt Lerizes

2L o R.i,

15‘-3076
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THE (UEEN v. PNiER CH.I ISR
IBANSE- B Er CrloLl

LINZOLN MoLLIGA

IN TiZ HIGH COURT OF JUETICE

PORT CF CPiLIN

WHEREAS on an indictable information charging
Peter Chandree with the offence of the murder of
Andrew Britto at Fyzated, in the County of Huriv:i. on
the 24th day of May, 1974 the said Petcr Clandree was
on the 6th day of September, 1974, at Riuv Claro, in the
County of Neriva committed for trial, and on an irdicti ble
information charging Dennis Fletcher and Lincoln Noreiga
with the offence of the murder of indrew Eritto at Fyczabed,
in the County of Nariva on the 2kth doy of Mey, 1974, the
said Dennie Fletcher and lincolﬁ Noreigz were on the 17th
day of October, 1974 at Rio Claro in tle County of Harive,
committed for trial znd whereas but for f£cction 3(5) of
the Criminal Procedure Ordinance Ch.4 Nc.? the¢ criminal
chrse of the indictment preferred agrinst the said
Puter Chandree, Dernis Fletcher and Lincoln Noreiga
consequent upon the committals referrcd to would be
triable ot San Fernzndo, 1 BENJAMIN LL..ZLLYl! RPASIL PITT,
Lttorney General, eonsidering that the cnds of Justice
80 rcquired do enter the said criminel casc for trinl
at Port-of-Spain pursuant to the szid scction 3(5) of

the Crimincl Frocedure Ordinance, Ch.b, Nc.3.

B.L. Basil Pitt,
L.ttorney weneral.

2nd Uctoler, 1975
S 9gk/?24
S 132/74

175/75
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SRLITT L1TL (9)

Mr. Jehin for # 1.

Mr. Guerra fer w2,

Mr. L:wrence for ,3.

Kr., Ytievwonrt for Crouwn

Ldj'c. to ¥Mre S. 17.5.76 (Crown nit roady)

K/Joeeph " R.7.

3;5776 %.5.76

12/5/764 10/5/76, 1945476, 20/5/76, 21/5/76, 24/5/7% , 25/5/7¢
26/5/76, 27/5/76, 28/5/76, 31/5/76 . 1/6/76, 21/6/76, 3/5/76

:

BRAITHWAITE (J)

Appesarince as before
Flea it 1
i 2
#3

Not Guilty

S N Nt

K. Joseph

1745776
Verdict accd. #1e Guilty
-.ccd. ;2. Guilty
~ccd. w3, Guilty
hccused lo.3 remunded in custody to 10/6/7€ for sentsncec
CRDZR  iAccd. # 1. Death by hanging
s.ccd. # 2. Death by hanging

C.C. 5511: )-;‘2

RY i3

S.Cross B, V'iltshire

3/6/76 Ct. Clerk
3.6.76

10.6.76

Corem : Craithwoite, J,.

i‘r, Steward for Crown
Sentence: Let the accd. Lincoln foreige be deterinmg -t

Her Mzjesty's ploasure.

C-Cc SJLE‘}.
s.C, 1C.6.76
10.6.76
Minute re. 1,2,2.
£+ Cross.
L5726



TRINIDAD AND TOBAGO Sr..

IN THE HIGH COURT OF JUSTICE

No: L4/76

REGINA

1« PETER CHANDREE

2. DENNIS FLETCHER

3« LINCOLN NQREIGA
FOR

MURDER

Before the Honourable Mr., Justice

Je Braithwaite

Mr, Stewart for the Crown.
Mr. -John for the First Accused.
Mr. Guerra for the Second Accused.

Mr., Lawrence for the Third Accused.,

FAr R i i AR FRRRRA A
NOTES OF EVIDENCE

FRa Rt AR RS R

Accused arraigned and pleads Not Guilty.

Jurors:e
(4) Krishna Balgobin
(18) E. Guerra
(30} B. Maharaj ‘ :\\\\
(3) H. Arjoon .
(43) T. Redheud (Foreman)

(23) C. Kassie
/(25) C. Loch=zn...



{25) <¢. Lochan

(14) D, Frazer

(31) E. Mc David
(45) Trevor Roberts
(44) N. Roach

(12) A, Edwards

(50) H., Stewart

DENNIS THOMPKIN, Sworn on the Bible States:~

I live at San Pedro Poole., Plumber with Works Department,

Rio Claro., I recall 24th May, 1974. On receiving certain infor-
mation I went to Tubaquite. I made an obsasrvation, I saw Corporal
Britto Lying on the ground. I saw him wounded in his face and blood
on the ground. He was my step-son. I looked after him from age of
six. Later I went to Mayaro Mortuary and in presence of Sergeant
Papin, I identified body to Dr. Rajack who performed post mortem on
sa21d body. I received body said day and took it to a funeral home,

Body was buried on 27th May, 1974 at Rio Claro Lapeyrouse

Cemetery.

No questions.,

P.C. DELANO ROSS, Sworn on the Bible States:-

C.I.D. San Fernando. One of Official Police Photographers.
On 24th May, 1974 I accompanied A.S.P. Clarke to Tabaquite Works
Department Office. He gave me certain instructions. On these pre-
mises there was a Government Building wooden structure, I took
three photographs. (D.R.I - outside of building). D.R.2. - inside
of building). Picturc No, 1 shows building of wooden structure - a
government building - D.R.2. shows inside of that said building
with part of gate lying on the floor. I was told something about
this gates There is also a desk and a table in front of a barred
place also there is a hole between top and bottom section of barred
place. Apecerture appecars to be cashier’s hole.

On S5th June, 1974 I went to Rio Cluro Police Station, I

took two photograuphs of White Kingowood Care I printed these

/photographe....

_



..5}..
photographs myself..

D.R.3. shows cur with camera facing west. I was told something
about it. (Left front door and purt of left front fender dented).
D.R.4. shows rear-view of car with canera facing ecast.

To John., No questions.

To Lawrence. No questions,

To Guerra. No questions.

SERGEANT WINSTON CORNIAL, Sworn on the Bible Stutes:-

Official Draughtsman of Police Service. On 22nd July, 1974 I
went to Princes Town at request of Assistant Superintendent Clarke.
About 2 peme I went to 23 mile mark in Yorks Department Compound,
Clarke showed me certain spots. I prepared a plan with two different
scales, (¥.C.1.) (Plan and key). The north of plan is as arrow
points. Drawing on lawer left reflects drawing marked office build-
ing equal three rooms. 1In nmiddle room there was office equipment.
Certain spots were shown to me and I nade measurements.

No questions.

CORPORAL CECIL BECKLZS, Sworn on the Bible States:-

Specialist Armourer for seventeen years. On 11th July, 1974 I
received certain things from A.S5.P. Clarke - two spent catridges,
three wads and three pellets for examin:ation. These are the two
spent cartridges. There were indentations on percussion cap - fired
from twelve gauge firearm. These are the three wads and three pellets
all conpoaent parts of cartridge., I later handed the articles back to
Claorke,

("X") for identification.,

No questions.

SERGEZNT RUFUS ARTHUR PAPIN, Sworn on the Bible States:-

On 24th May, 1974% I went to VWorks Department, Jeffers Crossing.
I saw body of Corporal Britto dead. I went to Mayaro Mortuary and
there witnessed post-mortem at between 5,00 to 5.30 p.nm. by Dr.
Rajack. I was given lend pellets and wadding by Dr. Rajack. I
handed them to A.S.P. Clurke. These nre the waddings and the pellets

taken from body of Corporal Britto. (RynuP01).

N

/Nocean,



#RJOON, Sworn on the Bible St-tes:- (Evidence of this witness not
pursued),

No questions,

CLYDE RAJACK, Sworn on the Bible States:-

Registered Member of the Medical Board of Prinidad and Tobago
D.M.0, of Mayaro on 2kth May, 1974. On that day I went to Works
Department pay-yard at Tabaquite. There I saw dead body of Corporal
Andrew Britto. I guve certain instructions. Boby was removed to
district mortuary at Mayaro where about 715 pens I performed post-
mortem on that body. I made notes. (Court permits reference to
notes), The body was identified by Dennis Thompkin as that of his
step~-son Andrew Britto aged 38 years of San Pedro Poole. The body
was that of a well-built and henlthy looking young man - fully dressed.
The face was covered in blood and there were several wounds about
face, right axilla (under-arm) and abdomen. There was a punched out
area over the left temporal region and this could be traced to left
nostril. The left zygomatic arch, jaw, nose-bridge were all frac-
tured and underlying tissues extensively damaged., Half inch lacera-
tion on right side of mouth. Several punched out areas in right
axilla cond adjoining chest wall. Pellets and wadding were removed.
There was a punched out area about one inch in length on right chest.

A piece of wadding was removed from this wound. The right lung was
ruptured nnd blood and pus in right plural ccvity. There was a
punched out area about one inch in diamecter just above the umbili~
cus. fibdominal cavity contained blood., Extensive rupture of intes-
tine,

Lacerations of:-

(1) At right index finger.

(2) Tip of middle finger.

Those were the findings.
I handed pellets and wadding to Sergeant Papin who was present.

Death had occurred within ten to twelve hours before post-mortem,

Wounds consistent with a gun-shot. There was an entry wound

through temple and other wound e¢entry through abdomen,

/Dethe.. ..



Death was due to shock and haemorrhage as a result of ruptured
right lunz, ruptured ;uts and head injury.

Death was instantaneous.

R.A.P.1 is wadding ond pellets I removed from the body.

No questions.

KADIR SHAH, Sworn on the Bible States:-

Paymaster on 24th May, 1974 - Ministry of Finance. I was then
stationed at Marabella. On 24th May, 1974 at 8.15 a.m. I went to
Barcley's Bank with S.R.P. Constable to collect money for a pay roll
to pay at Tabaquite and Mayaro. I travelled by car PM 1809 - Holden
Kingswood - white with 320,000,00 in brief case in car trunk, first
to Princes Town where I picked up a Corporal Britto and then to
Tabaquite Pay Station where I was to pay workers attached to Ministry
of Works. I arrived about 9.15 a.m. Escorts carried revolvers.
They were not in uniform. I parked cer in front of pay-station
took out pay shecets, brief-case and change-box. There were about
fifty to sixty workers in pay yard. I procceded to pay office. I
look at exhibits D.R.1 and D.R.2, D.R.3 which show pay-office, pay-
table and my car. My car was not then damaged as shown in D.R.3.
There were a number of persons in the payféffice whom I had known
like checkers, supervisors, and road overseers. Britto remained
just outside pay-office. I could not have seen him. I started to
put change in change-box, 25¢, 10¢ 5z, I passed sheets onto the
checkers, I then heard two gun-shots. Fairly ncar in the front
of the building. I heard a male voice say something. I pushed
brief-case aside. I saw two gun barrels pointing into the office
through a window and I went down on the floor on my belly with arms
outstretched., (Witness demonstrates on D.R.2.). .I heard foot-
steps on the table. I heard another male voice say something. I
pulled out my car keys and threw it on table and they fall outside.
I heurd the car start and drove away. It was my car. I got up and
ran outeide. I saw Corporal Britto bleeding on the ground, He

aprcared to me to be dead. My car vus not there, The bug of money

Jando...
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and money-box were missing. It was a gate with bars (used to pre-~
vent entry) that I heard breank. It was on the table. (Hitness points
to gate on D.R.2). (Witness shows on D.R.2 how he threw keys through
the arch and shows on D.R.2. the arch through which he pays workers).
Money was property of Trinidad and Tobago. I saw car about eleven
days after about 1% miles from pay-station in a teak field in the
position shown in D.R.3. I gave no one permission to take car or
money. I was very frightened., This is the gate that I spoke about
(Y,) and (money box. "Z").

No questions. (1) No - John

No questions. (3) No 2 - Lawrence

To GUERRA (for No.2)

When I first saw gate it was on table. (Witness, points on
D.R.2 to table at left of picture). It was resting flat on the table.
I do not know what causcd it to be in the position that it is in
D.R.2,

LIONEL STEPHENSON, Swcrn on the Bible States:-

I live at Tableland. I am a labourer at Works Department -
Tabaquite Section. On 24th May, 1974 zbout 8.30 a.m. I was at pay-
yard to collect my wages together with about fifty to sixty other
people. I saw a certain strange person in the pay yard. I had never
seen him before. I am not too sure but I think he had on a brownish
pents. He was about 5 to 6 feet away from me. About 9.20 a.m.
paymaster arrived at pay yard with his car - a white car. He was
accompanied with a constnble he normally came with and Corporal Britto.
I knew Britto before. Hc was sitting at the back of his car. Pay-
master took out the money bag and went into the office. Britto was
outside of the office. Other constable went inside of the pay office.
I recognize D.R.2. (ditness shown entrance) and says entrance is
made up of slats of board. In the office were Chief Overscers,
checkers etc. I was about twenty-five fect away from paymaster. I
heard two echoes like gunshots. I look arcund and saw Britto hold

his abdomen. &s soon as I ook at Britto I ran to workshop about

/25" to 25'...
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25" to 25' away. Britto held nbdomen., I saw negro fellow shot

him. He had a double barrelled shot gun, He came by Corporal Britto
and two other fellows came with shot guns from west side of building.

A second fellow kicked down the gate and he went inside the paymaster's
office. Third fellow put his gun through the window shown in D.R.1.
The fellow who went into office had money bag in his hand. The

fellow who was over Britto took revolver from Britto and shot him

in his ears. The Indian fellow who I first saw drove the car away,
that fellow was the accused No.1. He had no beard at the time.

On 27th June, 1974 I went to C.I.D. Son Fernando. I there
identified accused No.1 as the person who was in yard and who drove
car, The second man I spoke about is No.2 accused.

On 11th September, 1974 I went to C.I.D. San Fernando. I
identified No.2 accused as person I .saw in pay yard ahd who kicked
down the gate and who had a gun at the time.

To JOHN: -

'When I first saw strange man I was about 6 to 7 feet away from
pay office. Yhen I heard echo I was the same distance away from
pay office. I ran instantly as I realised it was a shot gun. I
ran to workshop. I stayed there for some time. I gannot really
estimate time I was in workshop. I was in the worlshop. There is
no door to workshop which is an open shed covered &ith galvanize -
no doors. Jhen I came out of shed I saw paymaster, Chief Overseer -
and persons who had run away started coming backy On 27th June,

19?4 I was living at Tableland. I went to San Fernando by Police
Jeep which I met at Tableland Junction. Corporhl Steele was in jeep-
the driver, policeman and another fellow. uspart from police con-
stables I saw Puchoon Dookie and irjJoon. I sat in back of jeep.

So were Vookie and hArjoon. We stopped at Princes Town Police

Station and then went on to Sun Fernando Police Station. I Can't
remember if any of the others came out. The policeman continued to
San Fernando. I cannot remember if anybody elsc joined or not. I
cannot recall what time we got to San Fernande. Puchoon and Arjoon
are co-workors, Je talke! between oursclyes. Moke we little jokes

/'lnd.. -



and so on. I knew why I was going to Szn Fernando on identification
parade. Courporal Steeletold me so. ‘e did not talk about parade or
the case. Neither Jdid Dookie or Arjoon. We went to Sam Fernando
Polica Station. It was the first time I went there. e were sit-
ting in room at back of room and Corporal Stecle. We talked about
the parade. I said, ™Well, boy, we have to be sure about what we
say and what to do." e were there for more or less two hours.
tlhen I left that room I was accompanied by person (it wculd have
been Corporal Steele) to another room. There I saw an Inspector
and a set a fellows in a line standing. I was told by Inspector what
I came there for. I picksd out the fellow I saw in the pay yard on
the morning in question. All were not Indians. They were mixed,
There were douglas there. They were various heights. Some might
have been shorter than others. Some were slimmer than others. I
walked along once from right to left. I cannot tell you where the
accused was standing. He had no beard. Nobedy on parade had beards,
Man I pointed out had no beard,

it Magistrate's Court I did not use word negro. I cannot remecn-
ber saying accused had beard. I did not say his face was puffed-up.
#hen I gave evidence in Magistrate's Court I was upset.

I went to pick out the person whom I told the Police I had
seen driving the paymaster's car away from the scene of incident.

I 2m not mistaken about the accused No.1 being in the pay yard.
I om making no mistake at all. On identification parade accused
face was not puffed-up. That is not what attracted me to him on
that daye.

No questions by Lawrence.

To GUERR..:-~

I answered questions in Magistrate's Court. I signed my
deposition in Magistrate's Court. I signcd them ns being true.
That is to say the corrected deposition., I snid "four appeared to
be negro." t/hen I told the odlsrk that "some of the men had beard"
it wns not truc. I was worricd all the tinme about the accident,
I who confused, Yes,

/(Counscl. ..,
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(Counsel shown the state of deposition), I could not have said that,
Sceing thosc men together now it brings back forcibly to me what
happened that mcorning. I went to threc identification parades. I
cannot remember when was the first or the sccond. On the third I
picked out nobody. The first and second were at San Fernando. The
third was at Siparia. First gun-shot sounded close to me. I first
thought it was a blow out. I was scared when I saw the gun and
Britto holding stomach. I wanted teo get scme place to hide. I kept
peeping to see what went on. I saw the man with the gun. Britto
fell on second shot. I ran into carpenters shed. I was not behind
board. I hide to the corner of the board. (Counsel refers to page

5 of second set of depositions). "I run in carpenters shop and hid
behind with some bo:rds." (I said I ran in carpenters shop). It had
- boards on the ground. It might be true: ihat I told the magistrate
was true. (.Jitness shown deposition). The second parade they took me
from my home by jeep. One P.C. Nathaniel said we arc about to go to
San Fernande. I did not ask him why. I thought it was concerning
the affairs. It wuas not first time I had seen that Police. It was
only when I got to San Fernando I realised what I was going there
for. when I reached charge-rovom I was told by a police constable

why I was there. I waited in a room where m~ny came in and out.
ruchoon bookie, arjoon and myself were in the room. 4Arjoon went after
me. None of thcse policemen were in identificaticn parade room.

The description was the same as the fellow I pointed N

out. .1l of them had face bandaged. Some were tall (some short)
somec short - negroes, can't remember if any Indians. I can't remem-
ber if one had blood-stained bandage. I did not pick out man with a
blood-stained bundage. All were bandaged alike and all had band-
agess Man I picked out had no blood-stained bandage over eyes. It
would be impossible that I knew the man I was to pick out. It was
only when I got to San Fernando I got to know the real mission of

the prrade. The evidence nbout the benrd had not been corrected

but it ought to h-ve beens I told Clarke severnl times that the

m-n had a beards I saw Britto boein; chot twice, The other fellows

/werve. ...
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were coming in a line behind one another, The men who shot Britto
was standing when he shot. The shots were in quick succession and
from the time I heard the second shot I took off. Vhere I ran
office building would be behind back. Gate is behind the door when
closed, (Jitness shows door on D.R.1). Doorway is where the arrow
is). Man went through that door way and returned through that door-
waYe I was shocked that day and T panicked and was naturally afraid.
I was terrified.

iccused remamded 19th May, 1976 (in custody)

Resumed 19th May, 1976.

LIONSL STEPHENSON, Sworn on the Bible States (Continuing):-

as soon as I got into room I was spoken to by the Inspector.
Then I went up» to line of men. I went up to No.2 accused and touched
him. I did not observe that part of left head of accused wzs shaven.
I cannot say what position he was occupying. The man who went into
office had no beard. None of the men had a beard.

all of them had on a kind of khaki uniform. I cannot remember
if any hzad anything on their head. People who are not workmen are
in yard on pay pay. & number of strangers whom I know came to sell
cloth etc. They are not strangers to me. I know them. Only work-
men play a little "Ronmy" between themselves.

None of the people I identified had beards.

Reading of depostion commenced. (Clerk unable to decipher
depositions and Court to call clerk who took depositions).

Re-examinotion: -

I said yesterday that I was nervy. I om always nervous (even
now) seeing the accused. No.2 accused kicked the gate down. The
top half opens upwards. The bottom half (on D,R.1) appears open.
what was kicked down was the gate which is put in to prevent people
getting iuto the puymaster's office.

PUCHOCN DOOKIE, Sworn on the Bible Statesi-

I live at Tabaquite Rond. I work with Public Jorks. On 2hth
May, 1974 (a pay-day) about 8 tu 8.30 I was in the pay-yard. There
were plenty people in the pay-yard, T snu on stronpge perscn in the

Jy rl..
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yord. The strange person is the accused No.1. I saw three persons
come from back of pay-booth. I know the paymaster. The persons
came after paymaster arrived. Paymaster came in a car with two
constables. He went into the pay-booth. They had three guns. One
had a double-barrelled and the others single-barrelled. I saw
Corporal Britto before men arrived. He was outside the pay-booth.
Poymaster was about to pay: man with double-barrelled gun shot Mr,
about/
Britto I was 10' away. They had no masks on their face. Mr. Britto
held his belley and put his hands in his pocket to get his revolver
and he got another shot from the double-barrelled gun. Britto fell
to the ground. The man with double-barrelled gun stood over Mr.
Britto., Two with guns went into pay-booth - one kick the gate and
entered: No.2 accused is that man. The one who stood outside is
No.3 accused. No.2 took handbag with money and tray and he come
outside. The man who was standing over Britto took the revolver from
him and shot him in his ears. No.1 accused drove off the car with
the three other men. Later next month I went to San Fernando Police
Station to an identification parade. I picked out No.1 accused. He
had very small hairs not like he has now. (/ssused has full beard).
In September I picked out No.2 at an identification parade.
On 13th September, 1974 at Siparia Police Station I picked out No.3
accused,

To JOHN (for No.1 accused).

I went to pay-yard about 8.30. Pnaymaster came around 9.30 a.m.
I was sitting by the shed until paymaster came - the carpenters shed.
I was sitting in thce shed - cover with galvanise. There were a num-
ber of people in pay-yard. No vendors were there. He was moving
around in the yard (the strange Indian man). The people were mov-
about the yard. I sat under the shed. I work on the road. I was
nearer to pay-bocoth when paymaster came. ‘e do not linc up. Our
names arce called. Corporal Britto was outside, I as well as many
othcrs were facing the pay-bocth. The men cmme from back of the pay-
booth., People were around me. Men came from left side of the build-

inge I wns 5til1l standing.,  Britto wos stanias near the door.

/1.
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I remain standing after the shot. I never moved. I remained there
all the time standing up. Indian man had on a brown shirt. Police
convey us to San Fernando to identification parade. Stephenson and
Arjoon were in the jeep. At San Fernando they carried us into a
room with a constable. Ve did not talk to one another. I stayed
in room ebout half hour. A next constable call me and took me to

a next room and then to yet a next room, People were in that room
standing. I picked out No.1 accused after being invited. All were
Indians, same size, same height, brown shirts - blue and red shoes.
All had small hairs over their face. Not a beard. Accused No.1
face was not swollen and his eyes were not swollen.

(Further cross-examination reserved).

Resumed 12.15 p.m.).

MICH/EL JOSEPH, Sworn on the Bible States:-

On 23rd kugust, 1974 I was clerk attached to Magistracy at
Rio Claro. I took deposition in matter of A.S.P. versus Chandree,
T took a deposition from a witness called Lionel Stephenson. It
was read over tc him - he signed it and the Magistrate signed i% as
wells I look at this deposition. This is deposition I took.
Corrections were made at certain points to clarify Crown Counsel's,
Put in and marked N.J.1. (Deposition read to the Jury).
To GUERRA:

I read document back to the witness. He made corrections.
(Refers to cross-examination by Allum in lower Courte "Some of the
men had beard". No correction. '"I recognize accused had beard,"

Not ccrrected,

To Mr. Stewart:

In some cuses questions put forward by Crown Counsel were not
fully understood by witness. ss a result questions were rephrased
and the witness answered rephrased questions.

At end where there are several crossings-out Ccunsel put ques-
tions to the witness in a long drawn-out and complicated manner., I

as a result had to write the answers in reported spcech. I har

/lifficulty.
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difficulty in doing same. In fact I wrote an answer to said questi.:
which was not in the opinion of Mr. Allum and the Magistrate a true
(clear) representation of the question put forward. 4s a result the
question was rephrased and the answer re-written.
That was not the only occasion in which rephrasing, re-answeri
and re-writing toosk plece.
To Court:-
Qe Can you show us any other occasions in which the phenomencn took
place?
Ae A&s far as I can recall, this is the only example.
This tock place when I was reading over deposition to witness.
Court rules ~ over-rules Lawrence. Objection to state of feeling
of witness Stephenson.

PUCHOON DOOKIE {Continuing)

To JOHN:

What I told the Magistrate is true. I cannot repmember if state-
ment was read over to me. ‘4When I say a beard I mean a long beard
(witness deminstrates). what No.1 accused is wearing now I call a
short hair. The men on the parade were shaved,

(John refers to page 8 of depositions.)

I did say four or five had short Bairs,, I remember I said some had

2 or 3 inch beard. I said in Magistrate's Court some did not have
beard. I cannot remember saying if face was swell. I said he had o
beard but I meant a short beard. No.1 accused face and eyes were
swollen at first identification parade. He was not the only one with
swollen face and eyes.

Adjourned to 20th May, 1976.

Resumed 20th May, 1976.

PUCHOON DOOKIE, Sworn on the Bible States:-

To Court:
I am 48 years of age. I hardly went to school. I cannot read.

I cannot write. I am frem n poor family. I have becn doing garden

work only. I do not unilerstand the use of big wrods, I am an

»‘}a LAJRENCE: ...

ordinnry gimule country pureon,
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To LAWRENCE:

I remember day Britto got shot. There were more than sixty -
about 8ixty - not a hundred. I cannot remember if I said a hundred
people before., I did not discuss evidence with anybody betlween yes-
terday and today.

I was standing in the yard. It could be a mistake I made whe
I snid I was sitting in the shed. Only the strange Indian person I
I saw there that morning. He was the only strange person I saw the
that morning. The first time I saw Indian fellow was when he got
into the car. (Counsel refers to page 7 of deposition).

" next fella, an Indian fella got into the car that morning.
I aid see him before that morning. (Counsel refers to p. 10 - I dic
not szy "I never see him no time.") I saw everything standing up
there. I cannot sz2y what happened inside when I was outside. (Reads
from p. 7 of deposition). I went to two identification parades on
11th and 12th September respectively. I went twice to San Fernando

anG once in Sipariza.

On 18th September ~ about 11 a.m. I, Cooke, Arjoon, Stephenson
were taken by police jeep with two policemen. One was driving and
other sitting in the back. I did not kncw the police were coming.
They told us that they came for us to take us to an identification
parade at Siparia. At Siparia we were put in a room for adbout a mir
ute. A police constable took me to next room to a door and told m
to knock on it. It was closed. It was not slightly open.

Inspector asked me who is that? I unswcred. Inspector did not say
anything else. I could not have heard whnt was going on inside.
The inspector open the door and I went in. I saw a set of people
in room. Inspector was in uniform and some constables in plain
clothes. A good few zbout twenty to twenty-five were inside.
Inspector told me to walk along line, I took my time and I walked
along twice. I pointed out one person. All of their right feet
were bandaged. There was no blood. 4ill bandages were the same,
There was no blood on any bandage. Six times or two times I cnannot

Sl‘lyo
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To Court:

I do not know things like height in feet or numbers.

I told the Inspector this (Noreiga) is the man whc shot Britto.
To GUERR.i:

Sometinmgs I cut a little more than n task. I do not know
measurements, Driver measures fur me. I do not know what 10 feet
is. I am accustomed digging grave,

On the second ocdation, police got me at work. Police pick me
up at 9 o'clock. Police told they want to go to San Fermanda on a
parade. Lionel was there‘ They told him the same thing. Four of
us went to San Fernando, /Arjoon, Stephenson, Cooke and myself.

They bring me straight San Fernando, Police put me in a room. They
told me sit down here till they readye A4 lot of police cams in and
go back out. We did not talk in room, Je did not talk fromr time

we left Tabaquite. I was {n room for about ten mjnutes. He tell me
he wanted me to go to next room, He did not tell me anything.

I go ta a next door and knock on it, The Police told me to
knocke He did not tell me to do anything else, The room had no
windowe It had one or two police inside that room. I had not seen
them before, They had on no police clothes in the room that I went,
To my average it had fifteen or sixteen of them. 411 of them were
one height. There was nothing strange. They had on madiom clothes.
Nobody had anything coverning their head. I walked about five times.
The police were by the table. It was after five times that I pick
out somebody. I did not talk to the police at all. Bandage had no
blood on it. The one I picked out had no blood cn it. His head
was not shaven, I got frighten, If it was you self you would
frighten. Up to now I frighten. I was not looking to brekes for
myself. It was more than one. I am not honestly mistaken.

Resumed 12.18 p.m.

Jury roll called:

Depositions of Puchoon Dookie read to the Court.
Michael Joseph (affirmed),
Rends first depusition of Puchocn Dankie. (Put in and mnrked N.J.2).

/To L. RUNCD2 eeavns
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To L.Y“RENCE:

Witness gave distances of 200 feet and 10 feet.
To GUERR..:

Mr. arman was the presiding magistrate. He gave usual warning.
That applied to Puchoon as well as Stephenson. I read depositions
slowly and clearly. I look at his deposition and say witness would
have answered questions put by ccunsel,
To STE.iRT:
Witness reads passage "Corporal Britto was not standing there." -
"normally forty to fifty people come on pay day."
Second deposition ("A") read and put in.

SEL.JYN RUSSZL, Sworn on the Bible States:-

Corporal of Police #6211, C.I.D, Port-of-Spzin. On 25th June,
1974 I received certain information. I went to Ghurahoo Trace,

Delhi Rozd, Fyzabad with other policemen. I went to home of No.A
accused. asabout three.to four minutes after my arrival I saw No.1
accusede I spoke to him. I told him that I had received information
that he was present at Corporal Britto's death in the Rio Claro dis-
trict on 24th May, 19?4. I was in plain clothes. He made no reply.
I cautioned him. I asked him to accompany me to C.I.D. office San
Fernando. He did so. He went of his own free will., I spoke to the
sentry on duty. Chandree was put in an enclosed room in C.I.D. I
then left for my station - Oropouche Station.

To JOHN:

Offices of the Flying Squad are at St. Joseph. I was based at
Oropouche Station. I had been there about a week before. Before
that I was at Fyzabad. Other members of Flying Squad including
Corporal Millington were with me. I was then a constable. He was
in charge of the Police party. P.C. Beddoe was alsoc in party. No
one else. Beddoe was also a member of Flying Squad. Ve left station
about 7.15 p.m. ¢ nrrived about 7.45 p.m, Je went in an unmarked
police car. I was in left front of vehicle, Corporal Millington
- was ot backe e werce armed. e were 2ll in plain clothes. I had

a revelver, Coruoral Millington had a S5.1.G. Beddee had a revolver,
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There was another 3.M.G. in trunk of vchicle. It was not assigned

to me. It was assigned to three men at Oropouche. e wanted

accused for questioning. I was not involved in the involved in the
investigations. I would not be able to say if Millington was invol-
ved in investigations. Millington did not tell me if he was involved
in the investigaotions. I knew we wcre going tu look for Peter
Chandree. DNobody called, "Peter! Peter!" The accused was called
from inside. ‘e did not go inte the yard, iiccused was placed in

the back seat. Corporal Millington was in the back with him. Sentry
accompany me to room to unlock the room. The sentry closed and
locked the rcom.

idjourned to 21st May, 1976.

Resumed 21st May, 1976.

CORPOR..L. HAROUN B,KSH, Sworn on the Bible States:-

On 26th June, 1974 about 6.45 a.m. I was at C.I.D. Office,
Sen Fernando guarding Peter Chandree, accused No.1 who was then
detained there. We were speaking together. ‘e were speaking about
life in Fyzabad while I was stationed there about eight years ago.
Suddenly he stopped talking and shook his hezd. He said "Baksh boy,
I know you lcng time now since you were stationed down by we. I
don't want to get mix up in this busincss because anytime I think
about that Britto killing, I does feel guilty, but I fraid those
fellows plenty." I asked him who were those fellows he referred to.
He said "Briggs, you don't know Brigzs - Rudy John and his boys;
Dinky and Malcolm but who is the big man here? Let me talk to the
big man?" I told him the big man is not here yet but as scon as he
comes I would get him to talk to you. I asked him where were the
fellows who he was speaking about. He told me "about a week before
Britto got killed I dropped them at Rio Claro and went back down.
The da& before he went up and met the bsys at Kildare Trace as was
arranged, That same night they started to walk through the bushes.
Rudy had A doublé—barrcllcd gun, Dinky a long gun, 2nd Malcolm a
revolver," At that stage I cauticoned hime He snid "Bnksh you go

hear me?" T said "yea" and he continucd "we =walkedl a good way

/throush. ..
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throush the bushes until we reach a big bridge. All of us went
under that bridge and Rudy began to talk about a plan to hold up
the paymaster and pointed to a house up on a hill., Rudy said that
I would lime about in the yard and the three of them would go under
the house and when the paymaster come I would ;ive them a signal.
Before morning clear the three of them went under the hcuse at
about 8 to 9 a.m. I went and lime about in the yard with the crowd.
‘then the paymaster come, I gave them a sign and the three of them
came out. Rudy said "nobody move." Same time the Corporal go to
draw and Rudy shoot him down. Dinky went and took up the money,
rest his gun on the Corporal head and shot him again and took his
revolver and give it to me. Rudy started to curse and get on and
demanded the key from the paymaster. They paymaster threw the key.
Rudy took it up and gave it to me. All of them jump in the car and
I drove straight to the forest. I remained there for about four days
with them. Rudy gave me $200.00 and I went back down." I saw and
spoke to 4A.S.,P. Richards at C.I.D. San Fernando that day. As a
result we both went to room where Chéandree was detained. Richards
spoke to him and he replied. Richards returned later. We all went
to another office, Riéhards again spoke to Chandree and sometime
during the conversation cautioned him. Richards eventually recorded
a statement from him. I was present throughout the taking of the
statements I affixed my signature to the statement, He signed state-
ment and affixed a certificate in terms of a copy of Judge's Rules
given to him by Richards. On completion of statement we returned
back to the C.I.D., Office (Chandree and I) and thence to room where
he was originally detained. No threat, force, beating or induce-
ment of any kind was used to him. He appeared to understand and
he signed it. I know Mr. Rahamut Khan - a Justice of the Peace
attachel to the High Court, San Fernnndo. I was in the room still
guarding No.1 accused when I heard a knock at the Jdoor. I asked who
it was and Richards and Khan entered the room. Richards spoke to
the accused and then to Mr. Khan and handed him the statement. Mr.

Khan identified himself to the accusel and that he was requested to

/witness.....
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witness a statement he gave to the Police. The accused replied. Khan
read statement slowly and loudly to the accused. After which Mr. Khan
wrote on it and handed it back to Richards. Khan and Richards left
me with the accused. This is the statement. (Statement "Z" for
identification).
To JOHN:

The office is a room 10' x 10' with two doors one facing the
East and one facing WJest. Used for identification parades and detain-
ing suspects who are fer identification parade. I cznnot say if he
was‘free to leave. He was not under formal arrest. I went into room
to him. Prior to 6 a.m. I was on leave for one day. I was not at
C.I.D. nor at Folice Station on 25th June., I was involved in inves-
tigation in Britto killing. The accused is known to me. I was sta-
tioned in San Fernando for two years. I was at C.I.D. for four years.
I relieved ancther police officer. I did not caution him until I
thought he was about to incriminate himself. Conversation lasted ten
to fifteen minutes, I left accused to go for Richards, I left

accused alone. I spoke to Richards in his office. Two other persons

were in room between the time Richards left us and when we all left
to take the statement. The room we went into had a door and one win-
dow, I witnessed statement at instance of Richards.

To Corporal B.iKSH:

Did you at any time that morning inform the accused as to his rights
to communicate with any person?

Court disallows question,

Accused face was not swollen. His eyes were not swcllen., He
did not appear to have been beaten. He did not tell me that he had
been beaten the night before, I was not at stztion the night before.
His face was not puffed up. I did nct tell him "Don't mind that,
I would fix it up when the big man come."

nccused did speak'to Richards about statement., The conver-
sation with Richards was reduced into writing, We did not threaten
to fix up the accused if he reportedl what had hagpened to him. I

saw Kh-an ubout 12.30 pem. I knew hime Khin was in room for fifteen
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to twenty minutes. Khan asked his name and if he had signed it in
several places and if he had written certificate at the end - whether
the police had beaten him, threatened, promised him anything or
induced him in any way to make that statement and that he had wit-
nessed it. I was relieved that day arcund 2.30 p.me it all material
times I was guarding the accused. After we returned to room, I gave
him his lunch. e did not beat accused on the 26th May, 1974. The
conversation with Khan took place. tUe did not force accused to affix
signature to several parts of the document. e did not force accused
to copy certificate from a book.

To L:4YRENCE:

I cautioned him after he mentioned about the men having guns,
I did not reduce it into writing right away.
To STE.L.RT:
My principal duty was to guard and feed No.1 accused.

PETER RICH..RDS, Sworn on the Bible States:-

assistant Superintendant of Police. In June, 1974 I was at
C.I.D. San Fernendo. On 26th June, 1974 about 8 a.m. I was in office
C.I.D. San Fernando. Corporal Baksh came to me and spoke to me. I
went to closed room in C.I.D, Office and there I sow No.1 accused.
I told him that Corporal Baksh had informed me that he wanted to talk
to Inspector in charge. I told him I was Inspector in charge. He
said that he will talk to me. I left that room and later I rcturned,
I took accused No.1 with Baksh to another room near Superintendent's
Office. I told accused that it was my intention to record in writing
whatever he had to tell me. I cautioncd accused 2t a point in con-
versation. He continued speaking then he stopped and told me that
was all. I write what he told me. I did not threaten nor induce
him to give the statement. I handed statement to No.1 accused., I
invited him to read it. He read it, told me it was correct, I
requested him to sign and date it. He did that. I showed a certifi-
cate in Judge's Rules. He read it and wrote it at end of st temcent.
He signed and lated certificite. I roeqguested Corporal Biksh to affix
sicnoture and date. de Jid threte I returnced Neol nccused to room

/I to‘)koocuc
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I took him from. I got in touch with Justice of the Pcace Rahamut
Khan of High Court San Fernando. Khan came over to office and I took
him to the accused where I told accused that I had brought Justice of
the Peace in connection with statement. I told Justice of the Peace
that accused was the man who gave statement. KXhan identified himself,
spoke to accused, read the statement loudly and after asking aecused
a few questions wrote certificate at end of statement and he signed
it, His fzce was not swcllen nor his eyes swollen or puffed up. ile
‘did not be~t accuscd. This is the statement "2" put in P.R.1 and read.
(No objection to statement by way of Counsel for the accused).
To JOHN: |

‘Yhen I went into room it was the first time I saw No.1 accused.
I did not know Chandree was detained until Baksh told me. I was
officer in charge of C.,I.D. San Fernando. I reported for duty at
about 8.15 a.m. Baksh spoke to me in my office. Aecused face was nct
swollen neither were his eyes. I did ncot contact Justice of the Peace
before statement. I had recorded statements before from accused.
There were nc persons in the second room when I went there. Aecused
did give statement. Statement is not my fabrication. He was not
forced to affix signature tc dccument. He was not beaten by me and
Baksh and other policemen. I did not threaten him to sign certifi-
cate, Nothing appeared to be unmsual with the accused.

To Lu/RENCE:

I do not know where I was on the 25th but I was not at Head-
quarters. Had I been I would have known accused was there. I sub-
mitted report tc Assistant Commissicner (South). As far as I recall
I did not attend Court at Rio Claro on 30th saugust, 1974. I would
have done anything within the law to solve case. I knew Britto very
welle ibout 90 per cent of service was on alert.

REH,MUT KHLN, Sworn on the Koran Statesti-

Justice of the Peace attached to Hih Court, San Fernandn,

On 26th June, 1974 about 12.15 p.m. I was at cffice. I went to

/C.I.D......
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C.I.D. (San Fernindo) as n result of a call from Insyector Richards.
I met him at his office and he took me at back of the office to a
room. I entered room and saw two.persons, the accused and Corporal
Bakshe It was No.1 accused. Richards told me that accused had given
statement and he wanted me tc authenticate that statement. Richards
handed me this statement. (P.R.1).
I asked the accused if he had given that statecment. I ascertained
his name. I told him I was a Justice of the Peace. He said his name
was Peter Chandree. He said he did give stzatement to Inspector. I
, showed him varicus signatures on the statement and he said they were
his. I asked him if the statement was voluntary. He said he gave
it voluntarily and freely. He said he had initialled certain parts
of s£atemcnt. There was also a certificate. He agreed that he wrote
certificate from a book Richards had given him. I read the statement
slowly and loudly. i attached my own certificate and signed it. His
face was not swollen or puffed up. If he told me he was beaten I
would have reccrded it in my certificate.
To JOHN:

I have been a Justice of the Peace for ten to twelve years, I
have witnessed many statements. It is customary to affix the certifi-
cate I affixed to this statement. Richards told me why he wanted me.
I knew Richards before that day. I was in Richard's office for four
or five mintites. He did not then show me the statement., I see two
words crossed out. His eyes were not puffed up. His face was not
swollen, He looked then as he looks now. I did ask him if state-
ment was voluntery.

To GUERR..:

I have witnessed several statements. Accused person had never
told me that they were beaten. I would record statement if accused
s~id he was beaten. I would report matter to Senior Police Officer.

~MELTUS MURR.IN, Sworn on the Bible States:-

ficting hssistant Superintendant of Police attached tc Southern
Division. On 27th June, %974 I was at C.I.D, San Feranando. I saw
No.1 accused, I spoke to him., I told him thet I was assigned to

conduct an idemtification parade with resjcct to a report about

/murder....



murder of Corporal Britto and robtery of $20,000,00 at Rio Claro
pay-yarde I told him that he was a suspect and I wanted to place
him on an identification parade, I told him it was a suspect and I
wanted to place him on an identification parade, I told him it was
his right to refuse to be on parade; should he do so, it would be to
his disadvantage and I would be forced to bring witnesses to see him
alone but if he agreed I would place him on that parade with eight
other men of similar racial output and build as he. I told him he
could have a solicitor or friend present while that parade was being
conducted, He made no objections or requests. I selected eight
Indian men of similar features and build as Chandree, His eyes were
not swollen nor puffed up. These men I placed them in a secluded
spot at back of San Fernando compound away from the public and from
witnesses to be called. I placed policemen to see that my instruc-
tions were carried out I prepared a room at Socuth-western corner of
building. Room had two doors one on the eastern wall (which I used
as entrance) and a door on the southern wall (which I used as an
exit). There were one or two windows of glass and wood. These win-
dows I secured by means of mattresses and wood to prevent any external
cecmmunication by sight during course of parade. I took the eight
Indian men together with No.1 accused. I told the accused that he
should look at faces of men and see if he knew them. Further he had
his right to object to anyone. He did not object. I pointed out to
him that he w=as wearing a brown jersey with short sleeves and a long
brown pants with stripes and a black shoes and that the other men
also wore similar clothing with the exception of one or two that
wore brown jerseys with long sleeves, which I made them roll up to
the length of the accused sleeves. I instructed men to form line
facing east., I told accused that it was his privilege to take up
any position he wanted. .accused went to positicn No.1. I told him
he could change clothing with any of the men, He did not chnage,

At this stage I began tu take notes - names and address of persons

on parade on prescribed forms. I callel the name Arjoon. 1 heard
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name repeated by policemen.s I had been stationed there for that
purpose. Shortly after I heard knock on the western door. I
enquired who it was and a voice replied "arjocn." I opened that
door and admitted "Arjoon" and closed back the door, I made him
stand in the middle of the room and asked him to say loudly what

he saw on 24th May, 1974 about 9 a.m. I like wise faced the parade.
I invited him to examine that parade to see whether person or persons
he spoke about were on that parade. He began watching up the 1line
from No.9 and as he got in front of No.1 accused and said "Inspector,
this is one of the men who was there at the shooting with the
Corporal that morning." I asked him who he referred to and instruc-
ted him to touch the man who he was speaking about. He rested his
hand on the accused shoulder and said this is the man. The accused
snid nothing and remained motionless. I opened the south door and
directed Mr, irjoon to back of station away from other witnesses.

I closed the door. I cautioned him and he said nothing. I repeated
all the privileges I had mentioned at the beginning of the parade.
He made no requests or objection. He did not chnnage his position.
He said nothing at all. I called the name "Lionel Stephenson,”
Lionel Stephenson gave his account of what he saw. I invited him

to examine that parade. He locked at parade and after a short while
said "Inspector, this is the man who drove the car.!" 'He was
together with the men who shoot Cornoral Britto in the yard.' The
accused said nothing. T directed him outside. I repeated the pro-
cedure formerly adopted and accused said, "I am staying right where
I ams" I cz2lled name "Puchoon Dookie." He entered and repecated

to the paraded his account. He walked up and down about three times -
finally he stood in front of the accusel and said "Inspector, this
is the men who drove the car and was with the three gun-men who
shoot Corporal Britto that morning." .ccused snid nothing. I
cautioned him, told him he was identified by three witnesses called.
I handed accused over to 4.8.,P. Clarke.

To JOHN:

I was not one of the officers investizating Britto': murder,

/Shortly..



Shortly before parade I was in possession of certain information -
about half hour before. It was told to me by one of the Senior
Officers in the division. I had seen accused for first time about
2.05 pem. at C.I.D. I saw other men at 2,55 p.m., at San Fernando
Divisional Headquarters. Rocom is away from the main building. The
canteen was closed at that time., Other men went into room before
accused.s khll the men wdre Indiuns. They were all unshaven but not
bearded., I did not see eyes swollen. Neither eyes or face were
swollen. His face was not puffed up. If he had swollen eyes or
face I would not have conducted the parade. As the incidents tcok
place I tcok notes. I never told Dookie to look along the line and
see if he cculd recognise man who drove the car.

Resumed 1,05 p.m.

(Continuing)

Stephenson left room after pointing out the man. 1 saw wit-
nesses after the parade in the room they had first been placed before
the parade. Policemen were also there. None of the men wore beards.
They were as nearly as possible the same size. One had black and
white sneakers. The others had black shoes. asccused had black
shoes. No one had read znd green shoes,

DILLON LOG..N, Sworn cn the Bible States:~

I am a Police Constable ;77446 attached to Princes Town Police
Station. On 10th September, 1974 I wag on guard duty at Ward 10
at San Fernando Hospital guarding No.2 accused. I received certain
instructions about 10.15 a.m. and I eécorted No.2 accused from the
hospital in a police car to C.I.D. Office San Fernando after he was
discharged. On arrival I placed him in an enclosed room where there
was a bed, a chair and a bench. I then reported to one of my senior
officers,

To GULRR..:

Ward 3 is a public ward. There are several beds, I had a
revolver but no handcuffs. I did not know how long Fletcher was in
hospital. I had guraded him two fdays. It was around 10.15 a.m.
when he was discharged. I Jid nut erait nccused to chunge clothes.
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I cannct remember if he changed clothes. He hacd bandages on his
head and part of head was shaven. There was a banlage across the

eyes. I cannot remember if there was a bandage. I heard that he

had been shot.

MELVILLE KING, Sworn on the Bible States:-

Police Inspector. On 11th September, 1974 I conducted an
identification parade at San Fernando Police Station in an enclosed
room. Eight men of negro decent comprised the parade. I lined them
up anc spoke to them. .fter speaking there I caused an eye patch
with two pieces of plastic across each person's eyes. I called the
name Dennis Fletcher. This name was relayed. about one minute
later T heard knock at closed room., I admitted Fletcher - No.2
accused, He had an-eye-pad with two strips of plastic on the left
eye. I spoke to him and said that there was a report that on 24th
May, 1974 at Rio Claro about 9.20 a.m. 9,30 a.m. while paymaster was
about to pay a negro man came out from back of building all armed
with shot guns. Corporal Britteo was shot by one of these men while
the other twc men robbed paymaster of »pdy roll, They then with an
Indian man made their escape with paymaster's car. I told Fletcher
that he was suspected to be one of the persons who took Part in shoot-
ing and the robbing of the poymaster. I pointed cut further to him
I was having parade. I told him if he wanted to call lawyer or any
friend or tu change clothes or get fresh clothes, he was free to do
so. He made no regquest and tcok up position at No.9. Stephenson
was brought to the room. He came in. I repeated report to
Stephenson. Nobody could see inside from outside this room. I told
Stephenson about the parade and its purpose. I told him I would
like him walk along the line and see if he could recognise any per-
son who took part in shooting and robbing of paymaster. Stephenscn
walked along line and on reaching No.9 touched the accused (No.2)
and sail this is one of the men. The accused said nothing. I allowed
Stephenson to o by southern door. He had entored by eastern side
door. I called name Puchonon Dookie. He arrived and I repeated the
procedure having askel accused if he wantel to make any changes - he
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moved from No.9 to No.bd,but kept his clothes on, I told Dookie the
purpose of the parade and that I wanted him to walk along the line
to sce whether he could identify any person or persons whc took

part in the sheoting and robbery on 24th May, 1974. I walked along
line returned to No.4 touched No.2 accused and said"this is one of
the men I saw that day what took part in the incident."” The accused
did not say anything. Dookie left by south door., I took accused to
C.I.D. Office and eventually handed him over to s.S.P. Clarke,

No questions by Lawrence and John,

To GUERR..:

I got instructions from Superintendent to hold parade. I went
into room where parade was to be kept. JAibout eight or nine men were
in rooms I do not know how men got there or where they were before,
I asked at the C.I.D. who was to be put up. I went with the officers
before parade was started. I had seén the accused before the parade
in an enclosed room. I saw him in passing through the offices. I
went to see him because of information I received. I caused the
strips of plaster across an eye-pad to be placed on each man's head.
It was not necessary to have the other men's head shaven. I did not
see his head shaven. He had no bandages - he had only an eye-pad
and his one piece of plaster. I make my own notes., I did not put
on caps on the men. I did not know where the witnesses were, 1 did
not know who was outside the door.

PAUL PREMD,SS, Sworn on the Bible States:-

I 1live at 2 Ogerally Street, San Fernando. I knew /irnold
Vivian Premdass. He was my father. He died on 24th October, 1975
and was buried at Paradise Cemetery San Fernando. I attended his
funeral. The signature on the deposition shown to me is that of my
father,

(Application made .38 of Indictable Offences (Preliminary Enquiry).
Ordiance Chapter 4 No.1 to have deposition of the late Arnold
Premdass read) to be put in evidence and marked "A" and read to the
Jury.

The Jdeath certificate reclates to the death of my father. (Poa.1.).
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Guerra objects on ground that accused did not cross-examine in the
Magistrate's Court and deposition goes to the very root of the matter
as to whether the accused signed the statement, Prejudicial value

to/
outweighs probative value. Stewart refers .. Lindley (1959) C.L.R.

Pe 123. Only one bit of evidence., Not substantially case for the

Crown,

Adjourned to 25th May, 1976.

Resumed 25th May, 1976,

Jury roll called. All present 9.10 a.m.
Stewart: Says no longer pursuing the application.

D..VID Mc MILLAN , Sworn on the Bible States:-

Sergeant of Police. On 11th September, 1974 I went to Gewers
Vlell Road Fyzabad with a party of policemen. I went to home of No.3
accused. I spoke tu two young men and a woman. I carried out search
in that house. I found the accused in back of house. He was bare-
~backed - wearing a shorts. He had a bandage around his instep and
toes. I told him who I was. I asked him if he was Lincoln Noreiga,
He said yes. I told him I was detaining him on enquiries in connection
with murder of Co;poral Britto. I cautioned him, he said nothing. I
took him to C.I.D., Siparia. 4t C.I.D. I placed him in closed room
and summoned Dr. Baird who came with a nurse and attended to his
injured right foot. I later handed him over to A.S.P. Clarke.

To Mr. Lawrence:

He was bareback. He had bandage on his instep and toe. Bandage
covered all the toes. I do nct doubt bandage had blood. His foot
was injured., I heard about nature of the injury. I did not hear he
lost a toe. I do not know if he lost a toe; He was still injured
when I saw him. The doctor came the same day. It was not because I
thought injury was serious. I stmmoned doctor because he was injured.

CHESTERFIELD SM4LL, Sworn on the Bible States:-

Ex. Inspector of Police. On 13th September, 1974 I carried out
an icentification parade in a clesed room at Siparia, Police

sdministration. No.3 accused was suspect on parade, There were

Jeicht.....
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eight persons other than the accused - similar in height, structure,
appearance and age to the accused. The accused had a bandage across
his right instep and toes. I causcd right foot of every other person
to be bandaged like that of the accused. I then spoke to the accused.
Nobody could see from inside outside or outside inside. 1 told the
accused that on the 2hkth May, 1974 three armed men entered Rio Claro,
hold up paymaster, one of whom shot Corporal Britto who was standing
guard in the compound and the office next to the building robbed pay-
master of over $20,000.00 in cash demanded keys for car and made good
their escape - that he is a suspect in the matter and that I am hold-
ing an identification parade, that he can refuse to go on the parade
could have solicitor or friend present or cculd object to any person
on the parade. He said he had no objection and I told him witnesses
would be called to identified any person or persons in connection with
incident on 2U4th May, 19?74. I invited him to take up any position,
He took up No.5. He made no requests or objections, I caused name
Puchoon Dookie to be called., Dookie was admitted. At my request
Dookie repeated his account of the incident, He did so. I then
invited him to walk along line of men and to see whether he saw any
person or persons on the parade whom he saw at Rio Claro. He walked
down the line and touched No.3 accused and said this is one of them.
To this Noreiga said nothing. I dismissed the parade and handed
acqused to 4A.S5.P. Clarke,

To JOHN: No questions.

To LAWRENCE:

No.3 accused did not change clothes., He had bangage covering
instep and toes. Therc was no blood on his bandagee. I called Puchoo:.
Dookie and he was admitted. Two other persons with myself were in
the room. I think he went up once and came back down once, It could
not have been six times. There wa# no blood on the bandage. He did
not say this was the man who shot Britte. He said this is one of the
mens None of them had beard. Na ons hal high afro head style,

Their faces were clean.

/ADOLPHUS CLARKE, ...
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ADOLPHUS CL.:RKE, Sworn on the Bible States:-

fissistant Superintendant of Police now of Southern Division.
On 24th May, 1974 I was at South Eastern Division based at Princes
Town. On the morning of that day I was at Princes Town Police
Station. Corporal Britto was also stationed there. About 8.45 a.m.
he left Princes Town Police Station armed with a service revolver
laoded with five rcunds of ammunition in compeny with Kadar Shah,
paymaster in Shah's car PN 1809. Michael Ramsey was with them as an
escort. About 10.15 a.m. I was still at Princes Town Police Staticn.
I received a report and went with a party of policemen to Tabaquite
Road, Rio Claro, to Works Department yard and saw body of Corporal
Britto lyinz on ground in front of building in a pcol of blood on its
right side with head-facing east and a large hole in the temporal
region of the head. I made observations - about 20' from where body
was lying I found two spent cartridges "X" are the cartridges. (A.C.1).
I went into the building, I saw lying on the floor a small wecoden gate.
This is thc gate now shown to me (a.C.2). I interviewed certain
persons - Puchoon Dookie, Lionel Stephenson and others, I summoned
Police Constzble Ross, photographer who took photographs at my
instructions. I looked at A.R.1 and say that is the building I
referred to and D.R.2 is the office I entered., Sometime after Dr.
Rajack came to the scene, viewed boudy and gave certain instructions.
The body was removed to mortuary to Mayzro. Later I saw Sergeant
Papin who handed me these three pieces of wadding and three pellets
(ResieP.1)e On 5th June, 1974 I went to Charuma Forest in teak Cul
tivation with Shah and other police officers and there I saw PN 1809
with left side badly damaged. This was Shah's car. P.C. Ross took
these photographs (A.R.3 and 4.R.4). On 27th June, 1974 I went to
C.I,D, Sen Fernande. There I saw No.1 accused - Peter Chandree, I
spoke to him. I told him of the report. I was in uniform. I told
him I was investigating. He rcmained silent., I cautioned him and he
contined silent, I formally charged him with the offence. On 11th

July, 1974 I took (R.A.P.1) to Corporal Beckles who gave me a report
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about them. On 27th July, 1974 I went back to scenc with Police
Draughtsman to whom I pointed out certain spots. He took certain
measurements. He drew his plan of the area. (V.Cc.1,)

On 10th September, 1974 I went to C.I.D. San Fernando I saw
accused No.2 - Dennis Fletcher. I spoke to him. I was in plain
clothes. I told him who I was. I told him of report of 24th May,
1974 and that I was investigating and I cautioned him. He said he
would tell me what happened. I asked him if he wanted to give a
statement in writing. He said "yes." I asked him if he wanted to
write it himself and he asked me to write it for him, I did so. He
said it was correct and he signed it. Inspector Franklyn who was pre-
sent witnessed it. I invited him to attach his certificate that he
gave statement voluntarily. He wrote it an2 signed it. I did not
threcten him cr induce him by any means to give the statement. Mr.
Premdass was a Justice of the Peace who lived in Sar Fernando.
Premdass is now dead. After accused had attached certificate I
summoned Premdass to C.I.D. San Fernando. (Guerra Counsel is trying
to get into evidence the same evidence excluded yesterday., Having
withdrawn application: not fair to get evidence in this way). On
ground of fairness., |
STE..4RT:

(Certoin rules Court bound by: anything said in presence of accused
is admissible if relevant).

(Court rules evidence admissible),

In the presence of the anccused Mr. Premdass asked the accused if he
had given police any statement. This is the statement I took.
(L.Ce3.). (No objection by any counsel for the defence to the
statement). Premdass read statement over to accused and certified
it. (Statement read to jury - up to line 3).

Jury put out of hearing.

Judge removes lines one to thirteen of statements Jury recalled.
Witness reads from "about the first weck in May, 1974" 1line 13 and

continues. On 11th September, 1974 I wos azain at the San Fernando

Police Station at request of Insypector King who sai‘l that accused
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Nc.2 had been identified by two witnesses at identification parade,
I cautioned accused and he remained silent, On 12th September, 1974
I received certain instructions. I went to Siparia Police Station
and there I saw No.3 accused. I spoke to him and cautioned him and
he told me "I going to tell you what happen." He agreed that I should
write statement for him. I recorded what he had to say. He signed
the statement which he said was correct. I made no threats to him
nor in any way did?énduce him to make this statement. This is the
statement (Put in ~nd read and marked A.C.4.). (No objection to the
statement - but Court removes from statement lines one to thirteen
in the absence of the Jury).
Continuing:

Mr. O'Brien Justice of the Peace came to station, read statement
over to the accused and he certified the statement. On 13th September,
1974 1 went back to Siparia Police Station where Small handed cver
No.3 accused tc me. I cautioned the accused and formerly charged him.

Resumed 12.35 p.m,.

Jury roll called.

To JOHN:
I saw No.1 on 27th June, 1974 at San Fernando C.I.D. His face
did not appear tu be swollen neither eyes.

To L.i“RENCE:

I went to Siparia, some time between 12 and 1 p.m. I saw
accused Noreiga there about fifteen minutes after. I told him first
of report of 2hth May, 1974. I do not know if he was under arrest.
Superintendent Brown was Senior Officer at the station. I would say
he was cetained I do not know if I asked him if he had lunch. I
cautioned him. He said he would tell me what happened. I Jid not
know him before that day. I asked him if he woul. like to give a
statement in writing. He said yes. He told me he would iike me to
write statement for him. No.3 was fully clothed. One of his feet
hal a bandage.. He did not look as if he hos been crying. Bandlage
i.. o bloods Franklyn and myself hnd notetea-tete, I 1id not ac

him to sign a statement thnt was alrendy prevarels I Jdid not star
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his foot. He id not cry out. I Adid not see anybody arme?. I was
not armed, Franklyn 4id not pull out gun. Fr-nklyn did not say
that he would shoot him, push him through a window and say he was
trying to escape. I was in uniform. I did not tell him that men
in room had to Jdo what I said. It was not with gun at head and
threat in my mind, he signed the statement. I arrested him on the
13th June, 1974: ncbody told him to copy from a book. Franklyn did
not tell me that Justice of the Peace would be coming., The gun was
not at head. Franklyn did not tell him that he must- tell the Justice
of the Peace that he gave the statement freely because if he said
anything else to the Justice of the Peace he would still get shct,
Coﬁrt is about 250 yards away. It is nct the normal practice to
have Justice of the Peace before signing of the statement. No force
or intimidation was used. I would know teak when I see it. I wrote
Noreiga's statement at his dictation. I d¢ not find it strange that
words "five shooter" appearin both statement of Fletcher and Noreiga.
I took statement in September, There was no prompting. The fact
that date 2kth May, 1976 accurs twice in both statement does not
appear strange. I wrote statement that Noreiga gave and signed. It
was in his prese¢nce. Smart handed over accused to me after Junch.
I made no further inquiries.

Toc MR. GUERR.:

Britto took a revolver .38. Six is usual number of revolver
shots. Each revolver has a quota. If a round is used §t remains
until all rounds are used up, The first infermation I laid was on
28th June, 1974%. By 18th July, 1974 I had cited all the witnesses.
I would not say by 18th July, 1974 I had all information in this case.
Up to 10th September, 1974 I cannot remember if I got to know the
name Fletcher, I was acting on information when I spoke to Fletcher.
I do not agree that I had no evidence against Fletcher up to the
10th September, 1974, I was called to C.I.D. San Fernando between
3 and 4. . member of the C.I.D. called me. I did not know the
person I was going to see. Up to 10th September, 1974 no one had
pointel cut No.2 ns having been at Rin Clarn, I had aliases and
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addressess I did not try to ggzﬂ;arrant for person with aliascs at
their adiresses. I read over statemont slowly and loudly. He said
it was correct. (Reads from certificate at bottom)s I am speaking
the truth. I did not make Flptcher part of this story. I and other
policemen did not trick him into signing it. The Preliminary Inquiry
against Chandree was completed when I saw Fletcher.

Re-examination:

I had taken statements from people like Puchoon. Enquiries
had not then been completed.

M'LCOLM O'BRIEN, Sworn on the Bible States:-

I am an Immigration Officer. On 12th September, 1974 I was o
Justice of the Peace for County St. Patrick: I went to c.1I.p,
Siparia about 3.30 in the gfterncon. I ref-d.SBe Clarke, Frankly
met Lincoln Noreiga, I was given a statement which I read over to
him. He said he agreed with it. I askdéd him whether he had signed
it. He said yes. I asked him whether any force or yiolence was used
on him or whether any promises or threats were helg out to him
¥hen he gave and signed the statement, He said "No"., I wrote out
certificate at the foot of the statement in my own handwriting.

This is statement (L.C.4.) I read to 4im. |
(Reads certificate to Court).

He did not appear to me to be afraid. If he had told me that
he was beaten, I would not have written the certificate. He made no
complaint to me.

To LilRENCE:

I just looked at first Paragraph and then at my certificate.
1 was Justice of the Peace at Siparia about one manth. I would not
have any objection to witnesses s{gnature of statement. Inspector
Franklyn was there so was Clarkes A lot of police were there. It
is a big room., He cculd have told me had he wanted to tell me any-
thing, He said he had signed it. I was sitting on oypposite side of
a table.
7o Court:

I look at this statemsnt and say this is the statement that I

authenticateld un that date. /PUCHGON DOOKIE



PUCHOON DOOKIE, Sworn cn the Bible States:- (Recalled)

To L.4RENCE:

I remember what I said abcut No.3 accused. It was not a beard
No.3 had. It wns cne-one haeiri. He had an afro in Tabaquite yard.

The man with head and hair very high I do not see here today.

C.SE FOR THZ CRO N CLOSED

Adjourned to 26th May, 1976:

Resumed 26th May, 1976:

The foreman announces that the jury would like to visit the
scene,

Adjourned to 27th May, 1976:

Resumed 27th May, 1976:

Jury rell called.

Marshalls sworn to take ¢are of Jury!

Court moved to scene! (Court reconvenes 3 p.m.)

Questions by Jurors through the Judge: (All distances measured by
tape-measure).

To DOOKIE:

At the time of the paymaster's arrival I was at a spot (shows
spot) measuring 23' north-east of the pay-office. The paymaster's
car was parked in the same positicn as white Kingswood PT 2100 was
parked today - that is to say 15' from the east of the building.
The men came from (witness pointed to a Jdirection on the north side
of the pay-office). I was standing on a spot 23' from the office.

tYhen Britto got shot - I was at a sprt - 36' from where Britto
fell - on the north-east of the building. Just before the man kicked
the gate he was standing at a spot 3' 9" from the building on the
east side. I wnas then at a spot - 22' from the man who kicked the
gate down,

To STEPHUNSON:

I was standing on spot in the carpenters shed 34' from the pay-
offices#hen the paywaster arrived I was 9' facing north of building.

Jhen Britto got shct I was standing 22' scuth froem where you were
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standing I was 27' from sjot wvherc Brittn fell. The Boards cn the day

in question were 11" high.

K.DIR SHAH, Sworn on the Bible States:-

I pointed out where gate was in middle of building. I demon-
strated by lying down on the ground and then I threw the keys through
the archway outside the building. It was 3' from me. It was through
window on east side that guns were pointed. The rocm was furnished
with a table 4' x 2'x11" by 2' 6" right up asainst the partition.

Two chairs at the side. One chair on north side. There was a desk

3' 6" from table. UL'x6" x 2' 6" x 2' 6". Footsteps were on the desk.
I found gates in place when I went there. Height of braces ~ 2' 10%".
The jury had a Jook at the braces. I was rresent when jury was shown
how gate fits.

Remanded 28th May, -1976: (.Jitnesses Stephenson and Dookie to be paid).

Reservetl questicn of recallinz witnesses:

C..88 FOR PROSECUTION CLOSED

Chandree called upon for his defence elects to make statement
from Jock:

My name is Peter Chandree. I live at Delhi Road, Fyzabad., On
25th June, 1974 I was unier my parents home relaxing in a hammock and
I heard a car-horn. I looked around and I saw a car in front of the
house and I heard my name called out Peter! Peter! I then walked
towards the car. On reaching about - 10! to the car I was orilered
to stop right where I was. On doiny; so I was then sticked up by two
armcd men. I was placed in back seat of a car, then one man sat on
right side and the other to my left. Therc were two other persons in
the front seat of the car. I then askcd thern what this is all about.
One of them replied that they want me. I asked them for what? I
was ordered to shut my mouth. I was then taken to Fyzabad Police
Station. There two of the wmen went into the station.while the other
two kept me in the car. The other two went to the station came baek
in the car about four to five minutes after. The other twc went into
the same station anl cume buck in ¢nr four to five minutes also. 1

was then tnken to San Fernonds C€.1.D.  There I was l-¢c2l in 1 roon.
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That room had a number of black boxes. I was then hand-cuffed - both
hands were hand-cuffel to two separate boxes. I was then asked about
a number of crimes. I told them that I do not know anything about
what you all are talking about. Then one of the men told me that how
I am only pretending that I do not know anything about what they are
telking about. I told them no I am not pretending. Then the same
moan told me that if I do not want to talk the easy way that I would
have to talk the hard way. At that stage I was burnt with a lighted
cigarette on the left side of my mouth and they begra beating me.
This becting went on regularly through the nigkt of 25th June, 1974.
I was also beaten on the morning of the 26th June 1974 by Baksh

and others to sign two pieces of yellow paper. ° told him that if
the beating stop I would sign them. The beati-g was stopred. Two
yellow sheets of paper and a pen wvere handed -0 me, and I did sign
them. &fter signing them a book was shown t me to write something
from the bcok on the paper and I did so. ,fter signing these papers
the rest of men left the room. Baksh rem-in in room together with
me. sfter some time there was a knockirg on the docor. Baksh opened
the door and two men came in the room. One was earlier on in the
room beating me and the other identiied himself as a Justice of the
Peaces I was asked by the Justice of the Peace that if the signature
was mine, I told him "yes'"! He also asked me if I wrote the cer-
tificate there and I told him '/es"! He also asked me if I gave

hat statement. I tcld him "Yo'"! I then showed him the burn I got
on left side of mouth, my face where I was beaten during the night

of the 25th and the night of the 26th. I also showed him all over

my body where I was beaten by those men. He then wr.te something on
the paper and I gave to the man which he id come in the room toge-
ther with. I was not allowed to read what was on the paper. /.ifter
handing the man the vaper, both of them left the room, leaving BaV-~
in the room with me Sometime on the 27th June I was plnced in a
dark room and on the morning of the 28th June I did show one Michae!

Lewis all over my body which I was benten by the Police on the night

of the 25th and 26th June, 1974. I've been standing trial here con

cerning one jolicemnn which I knows nothins about anl on 25th May
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I was nowhere around the Rio Clarc District. I cannot remcmber where

I was on that day but for sure I was nowhere around Rio Claro district.
Thatt's all.

MICH.EL LEWIS, Sworn on the Bible States:-

I know Peter Chandree, At the moment I am on remand at Golden
Grove. I recalled seeing Chandree at San Fernando on 28th June, 1974
in No.1 cell. I was placed there because I was due to appear at La
Brea. On the night of 27th June, 1974 I saw him when he was placed
in cell between 7.30 to 8 p.m. Later in the night he appeared to be
sort of intoxicated. He spoke incoherently. It was during that time
that one of the other occupants of the cell whispercd to me it was
our Peter, This meant that it was Pcter Chandree of Fyzabad. I
then 1l=2ft where I was on the bunk anl went cver to where Peter was.

I saw on his face swelling over eyes and a mark on the left side of
mouth. I asked him what happened. He told me he was beaten by the
Police in connection with a murder. I try to converse with him
further but he said all he wanted to do was tc sleep. He appeared to
me to be high like he was drinking rum.

On the following morning after Peter had taken off his brown
jersey I cbserved several marks o:. his body. He told me those were
the marks he had got after having becn beaten by the police. He
left that morning when police came to carry him over to Court. I
left later that mcrning to be taken to Court at La Brea,

To STEw..RT:

There were others in the cell. One came and whispered to me
it was our Peter. They were Hinds, .ilexander, Shamrock and Nelson.
They 2ll saw what I saw. Peter is a good fr°-nd cf mine. I [irst
got to know I was coming here when Mr, John cnme to see me. I
remembered it vividly. I do not dislike policemen. I have been at
Golden Grove for two years. I have been convicted for assulting and
rcsisting policemen. I am now on a charge for murdering a policeman,
I am on a charge of dmmunition involvin;s Corporal Raymond in front
of Traffic Office - Port~of-5pain. (Court tcll Counsel that it is
not rijht to mention the nnme Xuly John as it is a name figuring in

/this case).....



this case). I have been charged with other people for armed robbery

at Barclays Bank. also robbery of Brinks Guard with firearms and a

ammunition. My evidence is not a fabrication, My purpose here is

to relate truth. I had mentioned this to officers of Royal Gaol cn

29th June, 1974,

CASE FOR CH..NDREE CLOSED

hAdjourned to 31st May, 1976.

Resumed 31st May, 1976.

A.B.P. CL.RKE, Sworn on the Bible States:— (Called by the Court)

I saw No.2 accused on 10th September, 1974 in connection with
ﬁis offences He appeared to be suffering injuries from his head. I
¢id not investigate how he came by those injuries. He did in fact
report how he got those injuries.

?o GUERR/.:

Certain people were charged with shooting him. It was not
necessary to investigate., I gave him refreshments during the taking
of the statement. I have nothing further to do with him that day.
It is not true to say that I led No.2 accused to believe that his

statement was in support of:the report that he was shot.

To STE.W..RT:
He made a report at Siparia District. I am attached to Princes

Town . iounds were treated by nurse of San Fernando Hospital,

No.2 accusedm;alled up and elects to give statement from dock,

On 2hth August, 1974 I was returning from visiting some friends,
On reaching Premier Consolidated 0ilfield zate about 45 yards from
gate I heard gun shot %last on the side of me which had hit me on my
left leg. I fell to the ground got up and my left side seem to be
paralaysed. I then heard another sun shot blast which hit me at
back of my head. A4pparently I was unconscious. Some time afterward
I felt as though I was being lifted and Placed into a car. Car drove
off. 41l that time I did not know what was happening and feeling
pains in head and leg. Some time after, a little while, I was taken

out of the car, placed on my back on the ground. Whilst lying there
I heard a number of voices. Then after I was being kicked on my lep.
ribs and abdomen by some beople. I then heard that they were police

because they were asking me nbout cert=in pecrle who were on the
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wanted list. .fter that pressure was applied to me, they then picked
me up and put me back in the car whailk drove off. I did not know
where I was then being taken but on reachini; the destination every-
thing; went totally blank. Some time afterwards 1 found myself lying
on a bed, I observed some people dressed in pink and white clothes.
Some time afterwards I ncticed that I was being attended to by

these people who afterwards I tried t» speak but my tongue was a bhit

hoavyr,
Tdidn't understand that this was the hospital. Everything seemed to

be a dream. I could not have eaten the meals which they used to give

mee nll that time I received or was receiving injections. Then one
day a éentleman whom I had known for some time took me over to a place
where I was told was the C.I.D. (San Fernando). I was then being taken
into a room which had some boxes. I was

then being told to make myself comfortable on one of the boxes. At
this time I was feelinyg very weak. Then after scme men in plain
clothes whom I believe were police, they then started to fiil around
the room, opening the boxes and takingz out papers. They left,

closcd the Joor. I was left alone. Some time afterwards, n.S5.P.

Bobb came into that room. He asked me how I was feeling., I told

him that T was not felling well at all. He then told me to cool it
and that everything is going to be alright; because they were going

to help me. He then told me that = guntlemmn have to speak to me and

whenever he come you are soing to tell him abcout the incident which

took place at Premier Consolidated Oilfield gate. He said that
1

sometime afterwards g day or two I saw the ~eéntleman who he had told

me about. He came into the room with four other policemen. He then

told me (:i.S.P, Clarke) that he wantel to know about the killing of

one policeman who I was later told was indrew Britto. I then told

him that I do not know anythin;; about no killing of no Britto. The

other four men started using all sort of remarks concerning all sort

of crimes and that I had known about these crimes. I then told Mr.
Clarke that I don't know anything about these crimes. He then told

me alright "you just sisn these documents and everything is going to

te alri;ht because he .lop't want t° -0 ~ny further with what they wern

“lad o

" 5 . e W . .
va-king tbout - thuse crimes,n e 2342 2 that these ‘ccuments whi-~h

we have fixed is concerning the incident where I 3ot shot. He then
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told me don't be afraid. Everything is going to be alright - alright.

I then signed my name. He then told me that I am going to be a wit-

ness for the Crown. He turned his back and left - got up - thank me

thank you, that's all.

CAiSE FOR NO.2 .CCUSED CLOSED

LINCOLN NOREIG.A, Sworn on the Bible States:-

My name is Davis Noreiga alias Lincoln Noreiga, of Gowers Well
Road, Fyzabad born 31st January, 1957 (L.N.,1. is my birth certificate).
I remembered 11th September, 1974 I was at home with my mother about
4,320 tc 5 p.m. I was arrested by a number of policemen and soldiers
at my mother's home. On their arrival one of them told me that he had
a warrant for me in connection with robbery and murder that took place
at Tataquite, Ministry of Jorks. On 24th May, 1974 I made an attempt
to tell that police constable where I was that day. He told me he did
not want to hear anything from me because he was sent with a warrant
to arrest me. I was then ordered into a car and taken to Siparia
Police Station., The policemen and soldiers were armed with S.L.Rs,
S.M.Gs and revolvers. I was placed into a cell at Siparia Police
Station immediately, There I slept the night., 12th September, 1974
a.ms I were escortéd by three armed policemen to C.I.D. Office
Siparia. I was hand-cuffed. They took me intc a room where I saw
three other men who began asking me about some men and how it is I
got my foot injured. I knew one of the men and I told them it is a
long time now I have not seen that man - Rudi John. Then Inspector
Franklyn came into that room with a number of papers in his hand. He
brought papers to me and told me to sign my name on those papers.
1 took these papers and began realing one of them before attempting
to sign them. Franklyn then told me he did nct give me those papers
to read - only to sign my name. I told him, I have already seen my
name on that paper. He then said he wanted me tc sign my name for
myself. I told him I am not signing anything if I Jdo not knuw what
I ~m si;ninge. He began mashing my sick feet sayiny "Sign thorel

/Signe.. e
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Sign there!" then Mr. Clarke @;E;;d in that room. I felt pain. Then
Inspector Franklyn went to Clarke and they spoke. Clarke came to me
and said that I was tc sign both papers. I told him Nol he then said
if I know what is gocd for me I better sign both papers and began
Jumping on my sick foot. I began to bawl. Franklyn then pulled gun
out of pocket and pointed to my head and said sign or else he would
put shot in my head and throw me throush the window and would say I
tried to escape and was shot. The way Inspector Franklyn was getting
on and trembling T became afraid and signed both papers. Then one of
the men, a Sergeant Richards brought a book and showed me sonething
to write on every sheet of those papers. I wrote it. Inspector
Franklyn then told me in a while the Justice of the Peace would be
coming here and will ask me certain questions. He did ask me if those
signatures were mine. I was to tell him yes. He'd ask me if I gave
those statements of my own free will and if they were correct and true-
I was to tell him yes or when the Justice of the Peace left I would
still get shot. Yhen the Justice of the Peace came, I told him just
what Inspector Franklyn told me to say.

I told police my age. My feet were under the table. I put it
there myself so that I would not get them injured, The Justice of
the Peace was cpposite me across the table, I was put on an iden-
tification parade. Dookie told the police that that is the man who
shot Corporal Britto,

On 24th May, 1974 I was at La Brea Magistrate Court within the
hours of 8 to 12 noon. I was there to listen to a case when Lewis
and ilexander were charged jointly. The case was adjourned. I spoke
to Lewis and he spoke to me. I have never had a beard on my face.

I have never shaved. Neither have I hznd hair cut off from my face.

To MR. STEU..RT:

My right foot was strack by fork in the garden. That foot was
stamped upon by Franklyn the following day. I saw Clarke the follow-
ing day. He stamped on my foot. Pain lasted while they jumped on
it and then it went away. I newer complained beceuse I knew nothing

about Court. Justice of the Pence spoke the truth., wWhat Clarke told

/M";,;is tr-'xt‘.‘. eso 0



Magistrate was a lie. I né@ r aske? Cl rke no question in Magistrate's
Court, I did not tell Clarke I live at Gowers Wells Read, Fyzabad.
I know No.1 and 2 accused and Rudi John. I was not with No.1 and
No.2 at La Brea Magistrate's Court. I was not at pay-yard on 2Lth
May, 1974. I know nothing about the shcoting of Corporal Britto.
I did not give #.S.P. Clarke written statement.
Jury roll called 12.45 p.nm.

MICHLEL LEWIS, Sworn on the Bible States:-

Prisoner on remand. I know accusel who comes from Fyzabad.
On 24kth Moy, 1974 I was at La Brea. I arrived between 9 to 10 a.m.
I saw No.3 in the Court. Court rose little after 11 a.m. When I
left Court he was still in Court. I spoke to him.

To STE:.RT:

I ccme here on behalf of No.1 accuseds I admittad all the
charges you put to me. .t one time I saw accused No.1 and then No.3.
Both Chandree and Noreiga are friends of mine. I remember that day
because of conversation I had with a C.I.D. man. I remember 25th
June because of circumstances in which Chandree was brought to C.I.D.
(San Fernando). I first knew when in September 1974 I got to know
that No.3 was charged. I was then on remond. I met Chandree in
remand yard as well as Noreiga. ile spoke about thie incident. Ho
No.3 told what he was charged with. A newspaper article refreshed
my memory. It was this morning that I knew I had to give evidence
on behalf of the accused. I am spcaking the truth.

To Li.'RENCE:

It was when the police spoke to me about report of Britto's

death that I remembered the date. I was not present at reception.

C..SE FOR NO.3% ACCUSED CLOSED

Jury return S5 p.m.

Verdict No.1 Guilty

No.2 Guilty
No.3 Guilty

/illocutus.ee.e.,
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Allocutus 1. I knew absolutely nothing about the Court.

2. No reply:

3+ From beginning wrong memoving case from San Fernando:
Sentence - No.1 -~ Death by hanging:

No.2 -~ Death by hanging:

No.3 -~ Remanded for sentence for investigation into

age at 15the June, 1976 (in custody).



Exhibit P.R.1 %‘

/s/ M.N.B. srman
Sn.Mage - Rio Claro

30. 8. 74,

STLATEMENT

Name: Peter Chandree Sex: Male fAge: 26 years,
Occupation: Labourer and Chauffeur iddress: Ghurahoo Trace, Fyzabad

Investigating Officer taking Statement: Insp. Peter Richards.
Others present: 6725 Cpl. Baksh.

Date: 26,6.74 Time Commenced: 10.55 a.m. to 12.05 p.m.

Place: San Fernando Police Station.

. —  — —— . ——— T — —— o " —— e S o o — Y G - o ——— > . — ] ——— s —— >

You are not obliged to say anything unless you wish to do so

but what you say may be put into writing and given in evidence,

/s/ Peter Chandree - 26/6/74.
I, Peter Chandree, wish to make a statement. I want someone to write
down what I say. I have been told that I need not say anything unless
I wish to do so and that whatever I say may be given in evidence.

/s/ Peter Chandree - 26/6/74,
Well Chief, I wanted to come to all you all the time, but I was
afraid of Biggs, who is Rudy John and them other fellows, Conrad and
Youth, Conrad is Dinkie and Youth is Squirrel. That is the name I
know them by, I can't remember the date but it is about a week
before the scene at the Pay yard in Rio Claro when the Police get kill,
that was in the middle of May, 1974. I take me father car and drop
Biggsy Conrad and Youth up in Kildaire Trace and I come back down
with the car, but we had arrange to meet the same place way I drop
them. WelYl according to arranpgements I travel up to Kildaire Trace
different cars and meet the fellars and we rap; that was the day
before the scene play at Rio Claro way the Police get kill in the
pay yard, That same night me, Biggs Conrad and Youth left that
place and we started to walk through the bush. Conrad had a long
gun, Biggs had a double barrel gun and Youth had a small gun; I
didn't have anything like gun. ‘e walk, we walk, we walk and when
cock start to crow we reach by a bridge, with a house on a hill and
Biggs say, you see that place dey at the same time he was pointing
to another low building side the house and he say that is the place
way we talk about so we zo cool it here till day break. when it

/W?lSq-lo



was coming to morning, Biggs, Conrad and Ycuth move up by the house.
They tell me that I must mix up with the people way coming for pay
and they will remain under the low building and when I see the pay
car come I must make a signal to them. When they left me they carry
dey gun with them. 411 around 8 to 9 in the morning when people
started to move up for pay I too move up and started to lime around.
When it was around 9 to 10 the same morning I see a white Kingswood
motor car pull up in front the pay place. It had three fellars in
the car and when the car stop, the three fellars come out from the
car and take out a bag from the trunk and went in the low house just
where dem boys were hiding under. I made me signal and Biggs and
them come out from under the house with dey gun and run up in front
the pay office and Biggs say something about a hold up, and one of
the creole fellars who had come from the pay car turn around and dip
as if he wanted to shoot, well Biggs shoot him one time and the
fellar take the ground. Conrad then break down a window in the pay
office and he take the bag are money. Biggs started cussing and get-
ting on and calling for the key for the Kingswood. The same time
somebody in the pay office pelt out some keys and Biggs take it and
hand me. The same revolver that Conrad take from the man way Biggs
shoot I take it from him and all ah we jump in the car and I pull
out and we went in the Teak where we leave the car and head for the
bush. Ve remain for scme days in the bush and then we split. I
left the gun they give me with them and I pull out for Fyzabad unt+’
last night Tuesday 25th June, 1974 when all you pick me up home and
I eh hold back anything; way I tell all you here is just way happen.

Me eh shoot nobody; all I get is $200.00.

/s/ Peter Chandree - 26/6/7h4.

I have read the above statement and I have been told that I
can correct, alter or add anything I wish the statement is true I

have made it of my own free will.

/s/ Peter Chandree
26/6/74.

Yitness: H. Baksh Cpl. 6725 -~ 26/6/74.
/I.o...
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I hereby certify that I read this statement over to Peter
Chandree at the C.I.D. San Fernando on 26th June, 1974 at 12.45 p.m.
He admitted the signatures "Peter Chandree" and dates as made by
him and that the statement was a voluntary one which he made to
Insp. Richards. He further states that no promises was holden out

to him or any threats or violence made to him so as to give this

statement,

/s/ Rahamut Khan

Justice of the Peace,
T'dad & T™ohugo..

26/6/74 - 1.00 PeMe

Put in as a.C.2.
Kelvin Ali

16.10.74

STATEMENT

Name: Dennis Fletcher Sex: Male age: 20 years,
Occupation: Labourer. iddress: Delhi Rd. Fyzabad.
Investigating Officer taking statement: .sst. Supt. Clarke.
Others present: Insgp. Franklyn

Date: 10.9.74 Time Commenced 4.10 p.m.

Place: San Fernando Police Station.

You are not obliged to say anything unless you wish to do so but
what you say may be put into writing and may be given in evidence.

/s/ Dennis Fletcher 10.9.74
Witness 7?2

Inspo 1009.740
I, Dennis Fletcher, wish to make a statement. I want someone to
write down what I say. I have been told that I need not say anything

unless I wish to do so and that what ever I say may be given in

evidence,

/s8/ Dennis Fletcher 10.9.74.

/litness.oo..,
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Jitness ?7 ts

Insp. 10.9-740

I will tell you how I come on the scene., I was living in Delhi Road,
Fyzabad with my chick Jacquelyn Charles and I know that sometime late
last year that is 1973, Bogu who they does call Lester Joseph and
Freddie who they does call Lennox Daniel was on scene and I used to
carry things for them. Then some old talk come up saying that I was
a police informer, and they start to threaten me and give me a lot

of horrors. After that Bogu and Freddie come one day to shoot me,
They would not stop giving me horrors so I get on to Rudy John and
tell him I want to join them and he say all right. I joined them just
before the Christmas last Year, 1973, in Fyzabad, I went from place
to place with them and the scenes start getting hard until we reached
Moruga. Sometime the early part of this year - 1974, the scenes still
was hard and we move around until we reach Rio Claro. About the first
week in May, 1974, Rudy'John, Squirrel, who they does c¢all Lincoln
Noreiga and also Socaro, and me was still in Rio Claro and Rudy send
a message to Fyzabad and call Peter Chandree to come up to Rio Claro
and meet us. at that time I had a shot gun which Lance Madoo give me.
Squirrel had a five (5) shooter and Rudy John had a double barrel

shot gun. Jell, Peter Chandree come up to Rio Claro and meet Rudy,
Squirrel and me and in the same first week in May, 1974, all of we
went by the wWorks Department pay yard at Tabaquite Road on a scene,
The paymaster reached that day late with the pay so we call off the
scene. I, Rudy, Squirrel and Chandree move around from place to

place in Rio Claro until the 24th May, 1974. Early in the morning

the same day, 24th May, 1974, may be about 7 o'clock, Rudy, Squirrel,
Chandree, and me went back in the iWorks Department yard on the
Tabaquite Road. Rudy, Squirrel and we had guns. Chandree did not
have any gun. I had a shot gun, Squirrel had a five (5) Shooter and
Rudy had a double barrel all the guns was loaded and ting with shots.
Nobody was in the yard when we reach there. Chandree remain in the
jard as it was arrange that he will give we a signal as soon as the

paymaster reach. Rudy, Squirrel and me went down in the bush at the

/back.....
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back of the building where we could sec Chandree as he made the
signal. ALbout half past nine o'clock in the aorning Chandree give
we o signal so we know the paymaster had come and Rudy, Squirrel and
me come up in front of the building. Rudy was in front and as though
Rudy know Britto before he went up face to face with Britto and
Britto shoot one time and missed and Rudy shoot Britto in the stomach
and as Britto drift Rudy shoot him again and BriMto fall to the
ground, Squirrel kicked dewn the small wood gate by the door and
went in the office saying money, money, money. I was saying we come
for the money. I mgke a lot noise and I was standing by the door.
It was at this time Rudy went over Britto who was lying on the ground
and shoot Britis in the head with thé double barrel gun. Squirrel
then come out of the building with the bag and tray with the money
and Rudy staft to make noise saying who have the key for the car and
after Rudy make a lot of noise somebody throw out the keys and give
them t¢g Chandree who was still in the yard. I then look at Britto on
the gromnd and see him wearing a watch and I take the watch from his
hand. I give Chandree the watch and he lost it. JWe get in the car
and Chandree drive and we went in some teak with the car and leave
the car there and went in the forest for about three (3) weeks. We
throw the bag in the forest. sfter we leave the forest we went back
to Fyzabad.

/s/ Dennis Fletcher - 10.9.7k.

Witness 7272

Inspe 10.9.7h.

1 have read the above statement and I have been told that I can
correct alter or add anything I wish., This statement is true I have

made it of my own free will.

/8/ Dennis Fletcher

10:9.74: 6 p.m.
/s/ A. Clarke i.5.P. 10.9.74
Witness: 1?77 6.04 p.me

Inspector 10,9.74.

V2 PYT
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I certify that I read over the forecgoing statement to Dennis Fletch.r
at C.I.D. Office, San Fernando at 6.45 p.m. on 10.9.74 in the pre-
sence of .sst, Supt. Clarke, Supt Mitchell and Asst. Supt. Babb,
Dennis Fletcher told me that this statement is true and correot and
he does not wish to add or to alter anything in this statement. He
said that the police did not make any promises or favour or threats
to him and that he made this statement of his own free will and that

he had signed it.

/s/ V. Premdass
Justice of the Peace

10.9.74,

Put in as A.C.3.

K. J"lli’
16.1O.?l+g
STATEMENT
Name: Lincoln Noreiga Sex: Male Lhge: 17 years

Occupation: Unemployed

iddress: Gowers Jell Road, Fyzabad

Investigating Officer taking statement: isst. Supt. Clarke.
Others present: No. 7425 ? Const. Stewart.

Date: 12.9.74 Time Commenced: 1.10 p.m.

Place: Siparia Police Station.

You are not obliged to say anything unless you wish to do so but

what you say may be put intc writing and may be given in evidence.

Wit. Stewart Pc. 7425, /s/ Lincoln Noreiga
12-9Q7l|‘.

I, Lincoln Norciga wish to make a statement. I want someone to write
down what I say. I have been told that I need not say anything unless

I wish to do so and that whatever I say may be given in evidence.
Wit. Stewart Pe. 7425. /8/ Linccln Noreiga 12.9.74.

/Mys&lf....



Myself, Rudy John, Dennis Fletcher, lLennox Daniel, Bcgie and Clarkie
hi-jack a e¢ar sometime in March, this year, 1974, and we went in
Kildore Trace in Rio Clarc and we stop around there for about 3 months,
Then Bogie, Clarkie and Lennox Daniel split the scene. .ifter that
RBudy send a message by his girl, Barbara and tell Peter Chandree to
come up in Rio Claro and meet we. Peter Chandree come up and early
in the month of May, 1974, me, Rudy, Peter and Fletcher went on a
scene in the VYorks Department yard on Tabaquits Road. Fletcher had
e single barrel shot gun. Rudy had a double barrell shot gun and I
had a five shooter. We did not carry out the scene because the pay-
master come late. We move around from place to place and Rudy John
family in Rio Claro used to give us food. He family have shop and a
cars Then about 12 o'clock Thursday night 23rd May, 1974 Rudy, me,
Chandree and Fletcher went back in the iJorks Department yard on the
Tabaquite Road on another scene. We went at the back of the building
and stop there until the morning of the 2hth May, 1974. Rudy tell
Chandree to go in the yard and give we a signal when the paymaster
come and Rudy went up in the yard, leaving weé behind the building.

At about 9.15 to 9.20 in the morning of the 24th May, 1974 the pay-
master come and Chandree give we the signal. I had a five shooter.
Rudy had a double barrel shot gun and Fletcher had a single barrel
shot gun all of we guns was loaded. Rudy move off to go to the front
of the building as soon as we get the signal from Chandree, Fletcher
was next and I was behind, As soon as Rudy get to the end of the
building near the front he fired off a shot and thepeople that was
in the yard start to scatter and I run back to the back of the build-
ing and cover the back., Before I comg back to the front I hear
another shot went off and when I reached to the front I see Britto

on the ground. Rudy was then reloading his gun. I keep guard on

the outside and Fletcher kicked down the gate and went inside the
building and come out with the money in a bag and a wood tray. Rudy
then rub down Britto when I say rub down I mean he Rudy take away
Britto revolver and a watch Britto was wearing. Rudy then start to

make noise for the key for the paymaster car and somebody threw out

/thCCOCIO



the keys from the building. Rudy then bend down over Britto and shoot
him in the head with his shot gun. Ruly zive Chandrce the keys for
the paymaster car and we get into the car and Chandree drive we in

Rio Claro in somc teak and lecave the car there and went in the forest
up there for about two (2) weeks, ile use to cume out from the forest
sometimes and go by Rudy family 4n Rio Claro and Rudy family use to
give us food., After two weeks in the forest we come back to Fyzabad
in Rudy Datsun car, Sometime $n July, 1974, I gei to realize that
Rudy was using me and I degided to be away from him and I take Britto

revolver and gave it to Mar{lyn Wright, She is Bagie girl friend.

Wit. OL Stewart P.C. 7425 /s/ Lincoln Noreiga 12.9.74.
12.9.74

I have read the above statement and I have been told that I can cor-
rect, alter or add anything I wish. This statement is true I hava
made it of my own free will.

/s/ Lincoln Noreiga 12.9.74
2.45 Pene

Ae Clarke #.S.P.
12-9.7"" 2.!‘}8 p.m.
Witness O. Stewart Pc. 7425.

12.9.74,

ICertify that Lincoln Noreiga affirms that no threats, force, promises
or violence was used on him by the Police when he gave and signed
this statement. He further affirms that this signature "Lincoln
Noreiga" is his own hand writing.:

Affirmed this 12th day of September, 1974 at C.I.D, Office, Siparia.

/s/ 227
Justice. 1209.71".
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DENNIS FLETCHER

AND

LINCOLN NOREIGA

FOR

MURDGER

Summing-up of The Honourable Mr. Justice J.A. Braithwaite,
at the Port-of-Spain Assizes, on 3rd June, 1976.

MR. FOREMAN AND MEHBERS OF THE JURY:

We have now arrived at the stage of this case when it is
my duty to sum up the evidence with you that has been led by tke
Crown and by the Defeﬁce, andto give you such directions on tle law
applying to the charges for which the three accused have been indicted.
Now today is the fourteenth day that you have been with us here. It
has been, as trials go, a comparatively long trial. You have been very
attentive - and for your attention I thank you very much - but I shall
ask you to bear with me for perhaps another hour or two while we
review together what has taken place over the past thirteen days or so.

You have now heard all the admissible oral evidence. You
have seen all the physical evidence available in this case, that is
to say, things like the peliets which were extracted from the deceaxséd
Cpl. Britto's body, the wadding; you have been shown a gate which was
attached to & portion of the building which you visited last Thursday-
you have been shown some photographs which were not, in my view, at
all k=lpful, and a plan which was even less helpful; and, as Counsel
for the Crown indicated to you yesterday, you shcwed a very keen
jnterest in the case by making the request to visit the scene, and 1
think that visit is going to be of tremendous importance to you when

you corc to look at certain aspects of the cvideunce in this cuo=.
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Now, Members of the Jury, your function is that of being
judges or the facts in this case. I am the judge of law. Any
directions I give you on the law you will have to accept; but so far
as the facts of this case are concerned, you are the sole judges.

It will be you and you alone who will have to determine what witnesses
you can believe. It will be open to you, if you so desire, to re¢ject
part of the evidence of one witness and accept the rest of the evidence
In this particular case, you will have to determine what weizat yow
attach, if any at all, to certain statements that will be prescpted

to you again.

If, in the course of this summing-up, I venture an cpinion
on the facts, or if I make any suggestions as to how the evideace
should be interpreted, if you find that those suggestions or those
opinions are worthwhile, you may adopt them and use them as your own
and they will then cease to be m¥ opinion and my suggestions and they
will become your owin.

On the other hand, Members of the Jury, you are not bound
to accept anything from me at all so far as the facts of this case
are concerned. If you do not agree with any opinion or any suggestion
I make on the facts, you can reject it completely. Nobody, but nobody
can interfere with you when it comes to the determination of the fa~ts
of this case. That is your sole responsibility and nobody is permitted
to trespags on that particular property of yours.

The function of the Crown in this case is to estszblish tas
guilt of the accused, and to establish that guilt in such a way as to
make you feel sure and certain of that guilt. So that, Members of the
Jury, if at the end of the day, so to speak, you find yourself in 2
position where you are not made to feel sure about the guilt of tle
accused, if you find yourself in any such position, you will have to
resolve any such uncertairty or unsureness in favour of the accuged and
acquit themn.

There is no corresponding duty on the accused to prove

their innocence. They were given threce choices: they mry have
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remained where they werc and said nothing; they could have stayed
there and make a statement, which two of them did; and they could
"have come into the witness box and given evidence, which one of them
did. MNow, Members of the Jury, if what they have said in their
defence leaves you in a siate of doubt as to whether the Crown has
established their guilt or not, you will resolve any such doubt in
their favour. But they did choose a course, which I will refer to

a moment, and what they have said, both from the dock and from t:e
witness box, is now evidence in this case. So that when you cone 1o
consider in your déliberations, you will consider all of the evidewnce
in the case. Nonetheless, Members of the Jury, the responsibili{y
on the Crown, and that responsibility does not shift, it cannot st:f ft
to the accused.

Now, perhaps one last word on the carrying out of your

functions. This particular murder has been, in my experierce and,'lJ RN

I daresay, in others as well, cne of the most brutal, cold-blooded,
bestial slayings that I have come across for a long time. A young
police corporal was shot to death, and after having apparently been
shot to death, as a mark of arrogance - it is not quite clear whether
it was his own revolver or the shotgun, but from the physical evidesnce
two of the cartridges were shotgun cartridges, they were fouud cn zie
spot; but whatever it was, the arrogant behaviour of whoever was
responsible for this killing was of such a nature that even for the

dead body of the decéased corporal there was no respect (he was shot

through his abdomen) - if the evidence is correct, after he had fallen

on the ground he was shot through his head.

Now I have put that in that language as strongly as I have
done for this reason: however brutal, however cold-blooded, hewever
bestial this murder is, the cruelty, the cdld-bloodocdness, the
bestiqlity is not to influence y~u in your deteruination of the casa
at all. However sympathetic you may feel towards the unfortunate
sorporal and his family, you are not to permit sympathy to enter info

your deliberations for one moment at all. The accused are, it appears

(IR
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to me, young men. You are not to permit the fact that they are

young men and find themselves here on the charge for which they are
indicted, again to influence you. Your approach to your work must b.
cold-blooded, completely detached, completely uninfluenced from any
extrancous matter that may come to your mind. You are the judges of
the facts in this case. Nothing outside the evidence which has heen
admitted in this case nmust be permitted to influence you in any wQy
whatsoever.

Now with that, Members of the Jury, perhaps we can get au
with the case. There are going to be one or two directions in lan
that I will like to give to you at the outset, and as we go aleng L
will again refer to them. The first thing is this: the three accused
are charged jointly with another man who is not here, for the murder
of Cpl. Britto. Now even though they are jointly charged, yon hava
to deal with each accused separately. As I believe Counsel for No.2
Accused told you yesterday, you have to put each case.inccmeloﬂ,\j
separate compartments, and you have to consider the evidence against
each of them separately. Now that is the first thing.

The second thing is this: each of the threce accused is
alleged to have given certain statements to the police. You will
have to determine in due course whether they gave those statements at
El}. But if you do come to the conclusion that they gave those
statements, each of those statements is going to be evidence only
against the person who nade that statement, and not against the dthers.

Now, Mr. Foreman and Members of the Jury, you have to be
very careful about that, because, you see, when you read the statenents
again you will see that each accused, by his statement, implicates
other accused, so you have to bear in mind, and ksep it in the fore-
front of your mind, that the statement by No.1 Accused affects No.1
Accused and No.1 Accused alone. It does not affect No.2 Accused or

No.3 Accused. Similarly, the statement given by No.2 Accused, if you

find that he gave it - because that is what is going to be one of the

chief consideraticns you have to find - MNo.2 Accused's statemont iS
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evidence only against him, and against nobody else. Similarly, No.3
Accused, his statement, if you do find as a fact that he made that
statement, will be evidence against him, and against him alone.

Now there is thisother point: If you do find that these
accused gave these several statements, then you will have to inspect
those statements and decide what weight you are going to give theu
because, you see, Members of the Jury, as I will be explaining t< youw
in a moment, if you accept that those statements were made by the
accused, and you give them their full value and their full welglt, it
means that each one of these accused, by those statements, will be
telling you that they took part in the murder of Britto; and if you
give those statements their full weight, without any more evidence a
all, Members of the Jury, you can convict the accused.

That is why, you see, I am labouring this point abcut these
statements. Because No.1 Accused is saying - if you believe that he

did in fact give this statenent - he is saying, "I was there. I was

a party to the planning of this matter. It is true I was afraid, but
I went there, I mingled with the crowd, I gave a signal at an
appropriate time, the other threce men camne up, did the shooting of
Cpl. Britto, completed the robbery, and I drove away the paymasier's
car." Now if you give that statement its full value - as I shzll be
dealing with the law in a moment - its full value, he was party to the
planning of an armed robbery, the planning and the execution of an armed
robbery, in the course of which Cpl. Britto was shot, he will be
guilty of murder.

So, Members of the Jury, you have tc approach this question
of the statements very carefully. You have heard Counsel address on
these three innts, and the statements in this case alone, and I
repeat it, alone, without any cther evidcnce whatsoever, if yeu accept
that they were made by these thrce accused, and you give the full
weight and value to them, I say, and I repeat it, you need not attond

to any other bit of evidence in this case at all, you will have sufficient
A3
evidence on which you can cocnvict the accuscd of the offancas, for whieh
.. -

they are charged.
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What the accused are saying is, "We did not make the state
ments at all. We were forced tc sisn them, either by violence Or trickety
but we did not make them." In these circumstances I think it is a nattep
of fact for you to decide whether the accused did moke the statements.

Now then, I will read fron the book itself: "4 free and
voludnry confession of guiit by a prisoner, if it is direct and positive,
and is duly made and satisfactorily proved, is sufficient tc warrant .
conviction without any corrcborative evidence."

In the cases in which the accused says that he waas forced Yo
make the statement, the law says that the Judge nust determine wﬁQTWLr
the statement was given voluntarily, and if he so decides, it i ue 1o thae
Jury to determine what (if any) weight they give to the statauens, Qwui
in oy view, if what the accused are saying is that they did rot (a) yaakia
the statements at all, and (b) that they were forced or tricked to si u
then, both of these issues are fcr you to determine. For no objectiuu
was nade by Bounsel tc the introducticn of these statements in evidence
on any ground whatever. It will therefore be for you; not for ne, to
decide (a) whether they gave the statements, (b) whethsr they signed them
voluntarily, and (c) what weight and value you give to their statenants.

Now, Members of the Jury, having dealt with that aspecct, led
us look at another aspect of the law; and I will probably e repeaking
pyself from time to time, but you will have to forgive me. If a numhel
of people set out to conmit an offence, like armed robtery, and in the
course of the commission of that robbery a person is killed, as Cpl.
‘Britto was, our law in Trinidad says, as I see it, that all of then are
guilty of that murder. It does not make any difference which one pul}&ﬁ
the trigger, which one drove away the get-away car, which one entersd nnd
stole the twenty thousand dollars, and which one kept the shotgun on tue
 paymaster, they are all, in our law in Trinidad, equally suilty of Mukdﬂk.

Now let us deal first, Members of the Jury, with the statements
again, and we are going tc deal with them now in a little more detail.

We will deal first with the statement of No.1 iAccusel, and the circum
stances under which it was taken, First of all we will deal with it Erew

the point of view of the Prosecutioun, then we will dezl with it fre. the
point of view cf the Defence, bearing in nin? that you have, grinurily,

to decide whethar he pgave the stateueont at 2ll.
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Now accordinge to the Prosecution's case as I renevb:r it -
we are dealing with Accused N».1 for the time being, and with lheo t&kle
of his statement - on the 26th June, 1974, about 8.00 a.m., Inswcctor
Peter Richards was at the office of the Criminal Investigation Department
San Fernando. A Cpl. Baksh who gave evidence here, had, frun his evidence
been guarding No.1 Accused for a certain period of time, about 25 uinutes,
and the evidence is, for what it is worth and for what you find it to be
worth, that on a certain point in the talks - they were talking cbout
0ld days in Fyzabad where Baksh was stationed at one time - the No-
Accused told him that he had known Baksh for a long time and that RéE,

did not want to get mixed up in this business because any time the
No.1 Accused, thought about that Britto killing, he felt guilty, arnd he
was afraid of those fellers plenty.

Cpl. Baksh then asked the No.1 Accused who were the fellers Qe
referred to, and No.1 Accused told him, "Biggs. You don't know Bipygs:
Rudy John, and his boys Dinky and Malcoln?'" Then he asked Baksh, "Who is
the big man here? Let me talk to the big man.'" According to Bzksh, he
told him that the big man was not there yet, but as soon as he canz in
he would get him to talk to No.1 Accused.

Cpl. Baksh's evidence continues like this: He asked whore wers
the fellers whom No.1 Accused was speaking about, and he toll him,(Balsh),
"About a week before Britto got killed I brcought them at Rio Clars and
went back down. The day before we went up and met the hcys at Kildoire
Trace as was arrangec." That same night they started to walk throujsh the
bushes. Rudy had a double-barrelled gun, Dinky a long gun, and Malcoln
a revolver,

At that stage Baksh said he cautioned him, and then No.1 iccuSed
is alleged to have said, '"Baksh, you are going to hear me?'", and Baksh
said yes, and No.1 Accused continued his story: !'We wa%ked a good vy
through the bushes until we reached a big bridge. All of us went under
‘that Bridge, and Rudy began to talk about a plan to hold up a paymaster,
and point to a house up on a hill. Rudy said that I would lime abuu% in
the yard and the three of them wculd go under the hovuse, and when the
paymaster come I would give them a signal. Before morning clear the three

of thea went under the house. dbout 8 to 9.00 a.:. I went and lime alouk

in the yard with the crowd. When the paymaster came I gave then o ? shout



and the three of thea cama up. Rudy said, 'Nobuody neve!! Saue cine
the Corporal go to draw and Rudy shoot him down. Dinky want and boak -
the money, rest his pun on the Corporal's head and chot hinm arain, and
took his revolver and gave it to me. Rudy started to curse anc get o
and deranded the key from the paymaster. The paymaster threw the key.
Rudy took it up and gave it to me. All of then juor in the car and T
drove straight to the forest. I remained there for about four days With
them. Rudy gave me $200.00 and I went back down.'" Now that is what
Crown is saying that transpired between Baksh and No.1 Accusel.

Now Baksh continues, Members of the Jury, like this: AMter
he got this piece of information from No.1 Accused, he went and saw
Supt. Richards, and they both came to the room where Chandres, No.i
Accused, was detained. Richards spoke to him, and he spoke to Richnr
Richards returned later, then they all went to another room. Richardg
again spoke to No.1 Accused. Sore time during the counversation ne cautiong
him. Richards eventually recerded a statement frowm hiwm.

Now after the statement was taken, Members of the Jury, you
remecber the evidence was that they sent for a Justice of the Pence, G
Mr. Khan who was employed in the Supreme Court in Sen Fernando. W& will
deal with Mr. Khan's evidence in a moment. What I want to dezl witn nocid
is the statement itself. Now I will read the statement t> you, it is not
long, and you may wish to think that what is in the written statewent is
pnore or less the same as what the No.1 Accused is allepged to have scid
to Cpl. Baksh. Now this is how that statement reads:

"Well Chief, I wanted to come to all you all the time tut
I was afraid of Biggs who iz Rudy John and thew other fellows, Conrad
and Youth. Conrad is Dinkie and Youth is Squirrel. That is the
name I know them by. I can't remember the date but it is about &
week before the scenc at the pay yard in Rio Claro when the police
get kill; that was in the middle of May, 1974, I take me fathzr car
and drop Biggs, Conrad and Youth up in Kildare Trace and I came bncK
down with the car, but we had arrange to neet the same place wiy I drop
them. Well according to arrangerents I travel up t»o Kildaire Truce
with different cars and meet the fellars anl we 1ap eeso (unatever
that is;) "...that was the day Lefore the scene play at Rio Claro way
the police get kill in the pay yard. That same night me, Biggs,
Conrad and Youth left that place and we started to wolk throuca the
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"push. Conrad had a long gun, Bigzss had a double burrel gun el
Youth had a small gun; I didn't have anything like gun...." (T chalf
be comumenting on that a little later.) "...We walk, we walk, w2 walk
and when cock start to crow we reach by a bridge, with a house on a
hill and Biggs say, 'You see that place dey...', at the sauc tizte he
was pointing to another low building side the house, and he say,
',..that is the place way we talk about so we go cool it here till
day break.' When it was coming to morning, Biggs, Conrad and Youth
move up by the house. They tell nme that I must mix up with the p=
way coming for pay and they will remain under the low building aad
when I see the pay car code I nust make a signal to them. ‘zan Tkey
left me, they carry dey gun with them. All around 8 to 9 in thc
morning when people started tn move up fer pay, I too move up
started to lime around. When it was around 9 to 10 the sane Mornii
I see a white Kingswood motor car pull up in front the pay place.
It had three fellars in the car and when the car stop, the taree
fellars come out from the car and take out a bag from the trumk anc
went in the low house just where dem boys were hiding uncer. I nazke
me signal and Biggs and them come out from under the hcouse with dey
gun and run up in front the pay office and Biggs say sonething about
a hold up, and one of the creole fellars who had cose out from the
pay car turn around and dip as if he wanted to shoot, well Biggs snwot
hio one time and the fellar take the ground. Conrade then bhreak dowmn’
a window in the pay office and he take the bag ah money, Big:s
started cussing and getting on and calling for the key for the
Kingswood. The same time somebody in the pay office pelt out svne
keys and Biggs take it and hand me. The same revolver that Comrade
take from the man way Biggs shoot I take it from him and all ah we
jump in the car and I pull out ond we went in the teak where we leavc
the car and head for the bush. We remain for some days in thc bush
and then we split. I left the gun they give me with them and I pull
out for Fyzabad until last night, Tuesday 25th June 1974 when 21l you
pick me up home and I eh hold back anything; way I tell all you koera
is just way happen. Me eh shoot nobody, all I get is $200.00."

Now that statement was taken by Inspector Richards. It wau
witnessed by Cpl. Baksh. The Accused No.1 is alleged to have attzchad
his certificate to it, and he was nade to copy from the Judges' Luiés,
I think they call them, and then Mr. Khan, who gave evidence here, ¥ro-i
over his statemeqt to him. He asked him whether he had sizned it; he 3a£d
res; (that is according to_the:Crown's case);;and the questicn is whaither it

was a voluntary statement. According to Khan, he again said yes. fnd
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thon, if Khan's evidence is accurate, if you accept it, Mr. Kh:ia
himself then read it loudly and slowly to him, read over the statonents
'and then Mr. Khan appended his signature.

Now that, Mr. Forecan and Members of the Jury, is so far
as the Prosecution's story as far as No.1 Accused.is concerned. Theé
Defence story is gqn entirely different matter.

The Defence story is that on the nigint that No.1 accusad
was brought to the Police Station, he was beaten on the night in
question. On the morning when Inspector Richards and Cpl. Boksh
took over the control of the proceedings, sc to speak, he was qga;k
beaten by both Baksh and Richards, and then after, what he says,

prolonged beating, he was unable to take it any further; he did"ﬂgt

give any statemeni at all; what he was requested to do was to 3inn the
statement in certain places and it was in those circunstances, a3 he
said he could not take any more, that he appended his signature.

He is saying, Meucbere of the Jury, he gave no staterent at
2ll. He is not saying he was beaten to give a stateuent. He is
saying he gave no statement at all, that this docuuent which was
signed by hin, and witnessed by Baksh, and taken by Richards, znd
witnessed by Mr. Khan, he is saying that he did not givs thét at 21l
It was a fabrication from the beginning to the end. It prccestel out
of the fertile brain of Inspector Richards, and he was forced to Sign
it.

Now, Members of the Jury, that is going to be a question
of fact for you. You are the jury. You are the judges of the fuctis.
It is going to be for ycu to decide whether he gave the statement.
Now the Crown has got to make you feel sure through the witnesscs ip
support of this statement, that is, Inspector Richards, Cpl. Baksh totd
Mr. Khan, that this statement was given hy the Accused No.1. If,
Members of the Jury, after looking at all the evidence relevant to
this statement »f No.1 Accused, you are left in a state of doubi ns
to whether he gave this statement or not, well it means, Hewbers of

the Jury, you would nit be able to give this statement sny vilue; ;0U



-OT -

_a__
will have to reject it. Of course, if you find that hz never gave
it at all, then even worsg; Jyou follow what I mean. But the Crown
has, and let me repeat it, the Crown has got to wmake you feel suFe,
through its witnesses, that this statenent was given by the accused,
that it was given voluntarily, it was signed by hinm, and no pressutd

of any type was brought to bear on hia.

TAKE II FOLLO%S
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Now, Members ef the Jury, lat us consider in that

connection the position of #ir. Khun, the Justice of the Pence.

Now it hos been suggested, so far as Mr. thun is concerned,
that the accused No.1 was told, "Lool, have you told the Justice of
the Pcace anything about being beaten again? When he leaves ve A4
going to heat you again'., You follow? MNow, then, it is in traf
context that we lock at hr.hhan's evidence, wnd lir. Khan i Lciwg to
be very important so fzr as this particular statement is CanurnnA
Because it has been suggestcd - while not directly - thnt wk¢]<hﬁn

was part of this grand overall conspiracy by the police ~ bucluse

-

that is what it must be - this overall conspiracy to get to.
accused in trouble. That has not been suggested to fIr. Kazn at odl.

Kr. Khan came znd he told you thst he rend this statocient
over to the accused, he asked him if it vas vcluntary,'he soid yes,
and he signed it. He a2gzin read it over to him.

Now, Members of the Jury, you have got ﬁo use your
knowledge of your fellow human bein;s in order to aszess the wWeirht
that you are going to give to Hr. Khan's evidence.

It has been suggested, Members of the Jury, that the
accused was afraid to tell #r. Khan enything about the beating. It
is for you to say, kembers of the Jury, it is ¢ matter entirely in
your hands. But here is o« man before a persbn 1li%e the Justice of
the Peace, the man has heon beaten all the night and &1l the worning
in order to give a signature, (mind you, not the statereont) ard you
find yourself before the Justice of the Feace znd you do not tell
that Justice of the Peucc one word? These arc matters entirely in
your hands.

It may very well be, that he would be wfreid to tell him
anything, because vhen the Justice of the Feace derarted he moy fedr
that there mary be a continuation. It muy very well be. It ics &

matter entirely for you.
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Let us say that the Justice of the Peace wao & little Dit
too lowly .a person, but Qhen the Freliminery Inﬁuiriu§ becan bofo@
the Magistrate, a man who h:s kold you hcw‘ﬁudlj he was beatrn up,
at least, Miembers of thc Ju;y, you might thinl;, it is « metter.
entirely for you,.that kere now is é Magi&trate, he has been becten,
and beaten badly, and bofore the Magistrate - ve h;ve no evidence
that there was any complaint befé;e the Magistrate, well, I have
not heard it - but this is a matter entirely for you. But that.
Members of the Jury, is no£ the end of the Defence on this pattkca{&r
aspect.

The witness Lewis, or some nzme like that, he Lr. forem0nN
and Members of the Jury, is in the same ccll with the cecus-eg,
he the accused did not show iir. 'han, but he picks bkr., Levie, ang
he bzres 2ll his bruised, battered cnd bleeding body to #r., Loewis
and Mr., Lewis in turh doéé not reﬁort it to anybody in San Ferx ndo,
but he reports it when they ccmz back to Port-of-Spuin teo the
Royzal Gaol.

Now, Members of the Jury, if you accept what Mr. Lewis
said on that aspect - beccuse he was here on ancther aspect s well
Mr. Lewis said about these beatinge and so on, there is evidence
from which you may well want to say you are not sure vhethcr he WAS
beaten or not. If you arc not sure whether he was beaten or nsi,
any such unsureness you will heve to resolve in his fovour. Becouse
you see, Members of the Jury, if he was beaten to append hic cignatwid
it means thut this statement is no good at 211. 5o you h:ve to b~
surc if ip somedoubt that he was beuten.

fnother thing you have to be sure of as wvell, is thet uc
made the statement. So Mcmbers of the Jury, there you ara. Nos
th.at is one aspect of the case as to that stotement. 1 will remi&&
for you. If you believe that the bo.1 scecused gave this utotereat
ocnd it was taken down in writing by Inszpector kichards crd r&m& ‘OVef
to him, he signed it c¢s being a voluntury gtateuent. Lf you LQXIQYQ

Mr. Khan's evidence and you give full wéight and voluc to khis
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statoment nf hig in which he admits, confesces, hanbers of e
Jurym that he tool: an uctive part in the planning and CeryinS gui
of this armed robbery, in the cou:se of which Corporal Britto vas
killed, without any further e¢vidence at all it will-be well within
your power to convict him for the offence for which he is charged.
You have to review all the other cvidence. You are supposed to do
that, but I an dealing with the atatements first becauce of theiv
immense importance in this case.

Now then, let us turn to No. 2 cccused.

In the case of No. 2 accused, he wes brought fros the
Hospital in San Fernando by the police. He was brought some
No. 1 accused was apprehended. I think he was brought by
a police officer called Constable Logan. DNow &t the timc ho KOS
brought from that Hospital, HMembers of the Jury, I thinil it is
common ground, and I do not thinl: there is .ny chullenge about thut,
he was suffering from a wound in his hecd, znd from what I cun Saxhzr
it was somewhere in the region in the back of his head., He wos
brought there by Constable Logan, and Constable Logan told you thoi
at that time he was wearing a bandage across his eyc. IHiz pozition.
so far as the statement is concerncd is like this.

Ther: is no cuestion of thc police on this occasion
behaving in this disgustingly brutal manner in which they ware»alirqxui
to have behaved towards No. 1 accused. In Logan's case the nalice
immediately abandoned their harsh'and ur:conscionable behsviour; i
was very docile and co-operative, He, accordinpg to his cvilence,
was brought there, he wias told to mzke hirmself comfortsble, that is
according to him, and he was lulled, so to speak, into a stats of
false anticipation, that he wus going to be ascisting them in solvéwg
his own injury. Whet he is saying is that the police got him thers
under false pretcnces, fooled him into thinking that he wag sigmjkg
documents relating to the infliction of the wound on his bacl', ard
handed him some popers and told him to sign them and he o Sigied
them, and it was as a result of that tricl: that the staterant whick

you have before you win so token.,
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Now again  Mcmbers of the Jury, if you fecl thaht therc
has been any trick cmployed on ifo. 2:ccused to sign these dccuneuta,
it would mean that there would be no value to ~nything that appears
above his name, and beccuse even though violence was not altegal to

have been used in his ccse, rny such trick would be sufficient to
make that stitement completely worthless. .nd if you find that there
was no trickery or you arc in any doubt as to whether there war

or not, I would suggest to you - and I think it is a sugreutiown that
will have to follow, you will have to reject the ctotcment al?o%@@d»

The Crown on the other hand is saying this: There is o
question of any trickery. The accused is saying it was. It is
difficult for me to know what words to use; whether arrast or de?&fn
because it docs nct secm to me to bc very clcar what is arrest or whe
is detention. snyhow, I prefer to use, he was brought, sccording tc
the Crown, to the Police Station. He was placed in 2 rocm and he wau
seen by Assistont Superintendent Clarke.

Mcw Members of the Jury, may I try to put this os fcoirly as
possible. Assistant Superinterdent Cleric was subjccted to o zevere
cross-cxamination in the course of which,at one stage it was sugrestz&
to him thet he was an absolute liar. Very strong longuaoge, but still
it means the same thing, whether he was an absolute lizr or he was not
speaking the truth. He was subjected to that, and then in the address
to you day before yesterday, even his uncestry, even the place vr.ere
he was born was not left alone. There was nothing wrong with Counsel
attacking Mr. Clarke's credit at all. Because you see, lienbers of the
Jury, if he did not attack Yr. Clerke's credit in this casc he would
hardly have eny defunce at ¢11l. So he had to do it. The rmethed
perhaps might not h«:ve been the beot. T was feeling very very wcrrfbd
and concerncd adout the extravagance of the leonguage uced by Sounzel
but he has tried his best. I did not stop hiwm becnuge I would have
been stopping him every singl.: minute. The case would havs gons into

next week. You follow what I mean.
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Mcw,it was Assistant Superintendent Clarke who teok thic
statement. Now he told you how he took it. He said he went to
Flotcher and Fletcher sz2id he wanted to give a statement,and he
wanted somebedy to write it down for him, and Fletcher givés Clarke
the statement.

Now the suggestion - it was a serious suggection that wes
put to iassistant Superintendent Clarke in this case - that havir%
got the help of No. 1 accused’s statement, No. 2'c statcment qnd the
alleged statement of No. 3 had emanated from the brilliantly tacdle
mind of Clarke. In other words, Clarke fabricated both of the
stotements, made them up out of his own mind, having got in. 1's
statement, he transcribed the other two from that - this exceptional
brilliant, clever detective superintendent.

Now, it is a suggestion that you have to take very sericusly.
It is a suggestion that you have to examine very carefully. Because
if you have any doubt in your minds that these statements were
voluntarily given by these people,and it was taken, you have any such
doubt, you resolve that doubt in favour of the accused. What you
. have been asked to say is this, Members of the Jury, that this whole
aspect of these accused statements, has been an overall total consgiNicy
by Clarke, his subordinates, and even the Justices of the Feace, thal
this is a wholesale conspiracy by these two men in order to vindicate
the death of a ccmrade in arns.

Now let us lock at the statement. Before I go on Meubers
of the Jury, when you rectire you can have these stotements. You will
nave the opportunity to peruse them, analyce them, and if necescary,
to parse them., I will do 28 much as I can.

YAbout the first week in May, 1974, Rudy John,
Squirrel, who they does call Lincoln Horeig:
and 2lso Socoro and me was still in Rio Claro
and Rudy send a message to Fyzabad and call

Peter Chindree to come up to xio Claro and

meet us. At that time I had a shct-gun which
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Lance Madoo give me, bquirrel had a five (5)
“hooter and Dudy John had a double biarrel
shot-gun. \lell Feter Chuandrec come up to

nio Claro and mect Rudy, Squirrel and me

and in the sore first week in huy, 1974 =11

of we went by the Works Department Fay yard

at Tabcquite load on a scenc. The Feymaster
reached that day late with the pay oo ve call
off the scene. I Rudy, Squirrel and Chandree
move around from plice tc place in Rio Clare
until the 24th ¥coy, 1974. sarly in the
morning the sarc day, 2hth ¥ay 1974, may be
around 7 o'clock, Rudy, Squirrel, Chcndree

and me went back in the YWorks Departrment

yard on the T:baguite Rozd. Rudy, Squirrel
and me had guns. Chondree didn't jove ony
gun. I hed & shot gun, Squirrel hod a five
Shooter and Rudy had « dcuble barrel. £11

thc guns wos lozded and ting with shots.
Mobody wos in the yard when we reach there.
Chandrec remnined in the yard as it was
arrange thst he will give we u signal Zs ooon
as the paynaster reach. Rudy, Squirrel and

pme went down iz the bush ct the bock of the
building where we could see Chuzndree cc he
nake the signol. kbout half past nine o'clock
in the morning, Chandree give we signal co
we know the paymnster had come and Audy,
Squirrel and me come up in front of the
building. Rudy was in front and as though
Rudy know Britto before he mecet up face to frce
with Britto and Britto ghoot one time and micsed
and Rudy shoot Britto in the stonecch and s
Britto drift Rudy choct him agzin end Britto fzll
to the ground. Oquirrel xicked down the swmall
wood gate by the door and went in the office
saying, money, money, ncney. I was saying we
come for the money. I meke n lot of noisc¢ and
I was standing by the door. It wao all this tiac
Rudy went over Britto who was lying on the
ground and choct Britto in the head with the
double barrel gun. Squirrel then come out of

building with theo brg ~nd tray with the money



-—‘Lt -

and Rudy start to make noise saying who hove the
key for the car and after Rudy nake a lot of aoise
somebody throw cut the keys outside rad Hudy take
the keys and rive them tc Chrndree who was still
in the yard. I then lock zt Britto on the ground
and sec¢ him wearing a watch and I t=ke the watch
frem his hend., I give Chandree the watch and he
lost it. Ye get in the car and Chandree driva
and we went in comc teak with the car and lenve
the car there and went in the Forest for about
three (3) weeks. We throw the bog in the forest.

After we leave the forest we went back te Fyzobad.™

Ncw that stcoterent was read over =gnin the presencc of &
Justice of the Feace who wns net here to give cvidence, bécouse he
is now dead, and I did not permit his depositicn to be read.

Now Kembers of the Jury, that is the stotement that the
Crown is saying that Ne. 2 zccused gove voluntarilyteo the Police
and it was rezd over to him, figned by hiu and that he new fully
well the contents of it.

Vhat the Defence i soying, nething like thzt 11, &o, 2
accused did not tell the Felice n single word of this, this
statement has ceone from Clorke's mind and is o total f-brication.
The Counsel thinks that the Crown's case against No¢.2 nccused is a
mighty frameup, 211 this was done by Clarke who focled the mccuzed
into thinlking that he was signing scme prpers relative to his own
shooting. And romembter, Members of the Jury, it is for you to
decide, you are the snle judges of the ficts. There is nothing

with
very much that I cnn help you/on thnt point. As far as the low
is concerned, I will do my bust, but this is  questicn of fact for
ycu.

Ycu sce, ag I said earlier, why I =n stressing the
inportance of this st-tement, ic that if yeu accept what the Crowm
is asking you to accept, that thic ctotement by Ne. 2 accused wre
given by hin veluntarily, =nd signed by him vcluntorily, veu give

it its full weight and vnluc. Whrt he is telling you in thi.,
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statement - if you accept that to be the truth - he wos o port; Lo
the murder of Corpural Britto, and you find that again on the robory
without zcny further cvidence in this cese, you are at liberty to convicl
him of the offence of opurder.

You see, why I am stressing this is, because of the matter a%
the statement; for the Crcwn has no other evidence at all in this Cdge
but these statemcnts, and you, Members of the Jury, it is for yow to
accep* that they were free and vcluntary statenents, given uithout
pressure of any kind. They do not have to hring & single other . .-
perhaps except the Doctor, to prove the cause of death in this €ASC.
That is why it is so important, and that is why I am dealiqg willh ?f
before I deal with other evidence.

On the other hand, Members of the Jury, if you fecl, or
you have scume doubt in your o:inds cbeut there being 2 triciz thot cous ed
No. 2 accuced to sigan these docum:cnts, and that he did not ¥novu the
contents, if you feel or you hcve cony doubt cbout that, any such doutt
you have to resolve in favour of the accused. S0 these are matters
entirely in your hands. Now with that we will turn to tha positirn e@
No. 3 accused.

Now in the case of No. 3 accused, the pelice returned ic tue
role of violence. Having taken a vacation frowm viclence in the cose
of No. 2 cccused, they have now returned to the violecnce in full forc¢e.
Because you will renember, lMcmbers of the Jury, Me. 3 accused wis taKen
from his mother's hore in Fyzabed, I think it was, and at the ine he
was suffering frow: a wound on‘his toe, and Zergeant lMchillan haviqg.get
him there, and having seen - I do not think there is cny question obaut
this zt all - the wound on his foot, he immediately sends for a Dr. aird
and his nurse to dress the tow of .-No. 3 accused. Rather extraordinary
humane with the type of .:tmosphcre that we are ¢goiny to hove in 0.9nuxégx.

Now, hoving got Mo. 3 accused at the Police Station,
fesistant Superintendent Clarke again enters on the scene. Mot tho

hssistent Superintendent Clarke who was the architect of tune lac
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statement, and the architect of the docile «nd ce-operitive

is
behaviour which he showed towards No, 2 cccused, but thi./ncu thre
brutal part of the .ssistant Superintendent Clarke, where o m.n
has a serious injury to his toe,

The surrestion in Ne. 3 accused's cage iu, that tsst.
Superintendent Clarke, as you see, is a relatively wel? built wam,
stomps en his tec. Counsel who apyeared for No. 5 nccuged near%y
cauced cn eartaquake in the ediiouse when he demonut:cted how muc
pewer waa put into Asst. superintendent Clcrlke's stamp; and it WS
in thosc circumstances, Members of the Jury, thzt the No. 2 GccusQar
signed his stctement. He wos in anguish, 2lthough it USS?&t@mpg{&%’
type of znguish. iccording to his eviderce, it was only wiaen crarke
stzmped on his font that he felt some paim, but as cocn ns Clarke
toolt his foot off, the pain stopred. That ié how I reciember it in
the evidence.

Menbers of the Jury, nearly all of us huve feet, and nearly
all of us have hurt our tces at some time in our lives. nd it hee
been my experience, this is a matter for you, thot an injury to o
toe can be an extremely paninful matter.

You see, lembers of the Jury, this hzs to be leciedintrbotn
ways. If you believe that ..sst. Superintendent Clarke Jid de whot
Mo. 3 accused szid he <id, ond stamped ¢n his toe, it meorns that Ne.3
must hove been in severe pzin, and it could very well be, Leuters of
the Jury, that in order to prevent‘thrt pain frem returning, he signQA
those documents. What he is ceying, ie 2 matter entirely for you.

But then, Mcmbers of the Jury, as humcn beings, cnd as citizcens of
Prinidad ond Tobage, you huve to use your knewladge of your fellew
citizens. If what No. % cccused is saying is corsect, as I hﬁve.gali
a roment ago, he nust hove been in severe pain vhen he sipncd.

Now you are going to n-ve in hiu cuse the Justice ~f the
Yeace frorm i.iparia. Iie camc cn the scanc.

Members of the Jury, poin ic o very scricus thing. Wt d&
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you think? It is a matter for you. would ycu net thinK,

Members of the Jury, that you having been expesed to severe p-in
of hoving your foot stomped on by sssistant ~uperintendent Cl.rke,
that the first orportunity ycu got to tell somebady who could
relieve you of the probability of the continuction of thet pain,
would ycu not try to renmcve yourself or have yeoursclf romovad

somehow or the cther frecm the crec of the inflicticn of the PQ4K

TeK® IXTL ICLIC S...... .
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It may, as I said, very well be that he, lio. 3 iccused wis alcdid
of & repetition of the pain &nd that is why he sipned the documern?
and did not report to the Justice of the FPeace. Those are creas
of fact and qucstions of fact for you to resolve.

But, again, Mcmbers of the Jury, if you find that the
Crown's case with respect to this third statement is correct on
the facts, and that there was no question of any pressure or nain,
and that No. 3 Accused voluntarily and freely gave this statement
and signed it: it was read over to him; certified by the dusticé 0%
the FPeace; if you find that it is a free and voluntary steteweut
Members of the Jury, the same conclusion arises as ~riscs with fle
+ other two statements.

And he, in his statement - I wvouldn't tire you with re@dtfs
it - but what he says in his stateument is that he did not czhceot.
Rudy shot. Not him! You follow? You may rezd his stutenient if
you wish.

Now, ome lazst thing cbout these statemcnts before we look
at anocther aspect of this case. It appears tc me, but it is G m:tiel
for you - and that is why I am inviting you -~ you can have the
type-written copy if necezsary - to look at these statements - it
appears to me, but it is a metter for you, that 21l three of these
accused in giving these statements their main anxiecty was: -1 2i¢é
not shoot Britto. I did not shoot Britto. Sonevody else shot him.
What they said: 'Ch, yes, we went there to rob; we didn't go thete
to kill.% All three of them are saying that

Now, Members of the Jury, if issistent Uuperintendont Clothe
was the clever man that he was said to be, and he wanted to farce
confeseions to this shocting out of these accrsed, don't you think
Members of the Jury - it is a matter entirely for you - that .- .z
of these three people, these three accused taking themselves
out of the shooting scene, to wuse some of their lenpuage,
altogether, that he would have had e stntement which implicoted thaiw

even more decply into the murder of 8ritto than we have here? Thﬂf 1S
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a matter in your hands.

So, therc you are. Those are the statcments. they ~uc
important documents. Very important. I will repeot myself again
at the expense of being nauseating: if you find that these¢ were
statements which vere freely given and taken in the way that the
Crown says they were taken, and if you give the full veolune to those
statementc, the full face value, you will have ne other ¢lteractiVe
but to convict the accused of the charge for which they havs been
indicted. If, on the other hand, you »ave some douht in your m&wi
as to whether these statcments were given voluntarily, or if yaw “himle
that they were not given voluntarily, or at ali, any such douhk'.cf
any such feeling of unsureness you will have to resolve in fw{mmﬁ
of the accused.

So that is the first aspect of the matter, Members of the
Jury, that you have to pay very serious attertion to; bescause witheut
any more evidence, if you comz to the conclﬁsion that these stotements
were given and given voluntarily, that is the end of the case. If
you have some doubt in your minds, perhaps you now would like to
look 2t the rest of the case.

Now, on the morning of the 24th of May, 1974, a paymaster
by the name of Mr. Shaoh, left his headquarters with & sum of wmoncy,

I believe it was twenty thousand dollars and some cents (520,000.—7.;
in order to pay the workers at the Tabaquite pay office - which
you visited together with me last Thursday.

Now, on his arrival there, he wvas accompanied'by a policgman
called Rzmsay and by Corporaleritto. Both of these escorts carri%d
revolvers. They were in plain clothes. He yarked nis car in frent
of the pay-station, on &« spot that was occupied by another cf his
cars on the day we visited the place. He took out his pay-cheet,
his brief-czse and his change box, etc. In his opinion, there wcre
about 50 or 60 workers in the pay-yard.

And he proceeded to his pay office. There were a nunoer

of people in the office, people like checkers and curervisors. aw&

>



road avermoere, and so on. While he was in there preparing bis
verious denominaticns of money, 25¢, 10#, and 54, etc., hec pro. ¢l
the sheet to the checker. ind then he hczrd two gun-shots fairly
near, in the front of the building. He heard a male voice say
scmething, and he pushed his brief-case aside. He thought he saw
two gun-barrels through the window, pointing into his cffice:

‘and he went down on the floor on his abdomen with his aras outstrgtckgd
You remember, Members of the Jury, when we visited the scine lagf
Thursday he demonstrated to you what position he took on the flea(
And he also slowcd you, and he did in fact throw his keys out cf
the - remember? - the little archway through which he pays.

He then told you, Members of the Jury, that he heurd cone
footsteps on the table. He heard another uale voice =] somethfng,
and, as he demonstrcted to us, he threw his car—kéys cutsice of his
office. He heard his car start up and drive away. He got up and
- ran outside, and of course, he saw Cor»orcl Eritto bleeding or the
ground. He ther appeared to FHr. Shah to be dead. His car had goue,
and so had 211 the money and the money-tox.

And thern he peve vou evidence about this gate which you
sew here day before yesterday, and he told ycu that that gute wes
on the table. You remcmber, Members of the Jury, when we visited
the scene there was a table and there was a desk somc -~ I belisve
it was about - B.feet 6 inches away. It was on the desk that he
s2id he heard these footsters and so on; on the table.

He told you thzt the money was the property of the Government
of Trinidad and Tobago. #néd eleven days afterwards, Members of the
Jury, he recovered his car about a mile and a half from the par-stetion
in a teak field. He gave no person uny permission to take his
car away. And he was very frightened.

Now, Members of the Jury, if you accept his stery, ruu
have the beginnirg of the crime, so to speak. Because if you accept
what he said, it mcans that the Crown would have satisfied you that

this was a robbury, an armed robbery, o robbery cemmitted by armncd
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men in which thcy took eway twenty thousand dollars. Ind if, temhers
of the Jury, you accept Mr. Lhah's evidence thet there wes thet typc

of robbery, with the use of arms, and if ycu believe that Cor;orz) brioe
is dead (I don't think there is very much doubt about that), then

you will have the armed robbery migrating from a staticn in life, =o

to speak, to the more serious station of murder. 39, you see, it WAs
necessary, Members of the Jury, for the Crown %o lead Mr. Shah's
gvidence to show you that there was this armed robbery znd thnt the
killing was done in the course of the robbery.

Now, that was Mr. Shah's evidence. We will look ndw.
Members of the Jury, at the evicdence of the two eye-witnescoes,

Mr. Sterhenson and the unfortunete Mr. Fuckoon. liow, beforc I reod
their evidence I want to read to you - you see, because & lot lLas
been made in this case abcut the question of depositions token in
the Eagistrate's Court. Y%hat I would like to say off the record -
but it will have to appear in the summi;gfup - is thzat this archeic,
ancient méthod of teking deyésitions no longer obtzins in forwerd-
looking legal countries., It cerfainly doesn't hapren in the United
Kingdom. In the United Kingdom what happeﬁs is thnat the stotements
taken from witnesses are circulated to counsel, znd thet is th-t.
But we still have this lauentalle, cumbersome system of preliminzry
enquiries; and while we still h#ve them we will have to live uith
them 2nd I will have to give you directions on them.

Now, as long ago &s 1875,Viq é czse agzinst a man called
Weinwright, this question of depositions teken in tie Viegiatrates' Court
and the value in the High Court was g&ne into by one-of the nmore
learned Judges of the High Court in Enélnnd. And while tﬁe Lttoraey:
Gener:cl in the particular cese was putting some questions to a
witness with reference to a variation - you cee, a change between
his evidence before the coroner, it was in that case, and that whicn
he was giving at the trisl in the Supréme Court -~ the Lord Chief Jus’ice

(his name was Cockburn), interposing said, that he did no* attach
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much importance to the accordance between what a witnoss ceid et the
trial and what he was reported in his deposition to have said in the
Folice Court - that is, the tiagistrates' Court - or before the coronct.
He knew from his own cxperience how difficult it was to tale down 2
witness' exact words. A witness ex<ressed himself in a loag sentcuco,
the magistrate's clerk struck out a particular word and with that
omission it went down in the notes; and it was not the whecle sentence
The whole meaning of the sentence which the witness had uttered uﬂk(
therefore be entircly altered. Too much imyportence ough§ rot thaeﬂﬂ
to be attachad to such variatioﬁs; and if there is a substantia)
agrecment between the evidence at the preliminary enquiry ond thed
adduced a2t the triel, that wae sufficient.

Now, Membérs of the Jury, there is another point that I wish
QO take up with you at the same time. If, however, Members of the Juiy,
éhe difference betwesn what the uitness said in the Magistrates’ Ccurd
énd what he seys up here is a question of inconsistercy: for exanyple,
if 2 witness says in the lower court that the nan had a bheara - end
ﬁherc are a lot of beards figuring in this case - and in this cenri
He says that the man had nc beard, and provided that the witness
knows what he is describing a&s a beard, there you have an inconsisteney.
Because, you see, Members of the Jury, in the Magistrates' CTourt he
takes an oath to tell the truth. He tckes the same oath herc.

So if you find yourself in that position, with «n inconsistcncy
qn a material particular, then you will have to reject that asrcct of
his evidence entirely. You wouldn't know which one to believe. Tou
would have to ask yourselves: wes he t«lling the truth when Lhe was
%ere? or was he telling the trutk when he was in the Megistrates' Court
ﬁut you wouldn't know which one to believe. Thereforc, on tlat
| .
ﬁarticular aspect, that you find him to be inconsistent, this irrccouciliabie
inconsistency, you will have to reject his evidence.

But that doesn't mean, Mecmbers of the Jury, becouse you vujuct

his evidence on that point, that you reject his evidence or every othes

boint. It will be open to you, as is ycur function as rcmbers of a‘ju{g,
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to 8scapt part «t hin avidenoo and reject the other part. Becouse 1F
you genuinely feel that he is not telling the truth on one point it
d@esn't mezn that right away he is branded as a lier for the rest of
hﬁs evidence. It is well within your power to say “I believe this,

f reject that" of one witness, or any other number of witnesses. But
those are matters for you to handle.

Now, it is in that context that we look at the evidencc of
Mr. Stephenson and Mr. Puchoon. Now, these two men, Members of the
Jury, were held out to you by the Crown as eye-witnesses. The Crowit
is holding them out as people who were there on the spot and whd Sty
and heard everything that transpired at that spot on the 2kth o{ Fﬁy‘
1974. Now, if you believe they were there, then you will h-ove tc
iook at the evidence with great care.

Let us take Stephenson in the first place. VWhat he said
was this: that he lives at Tableland; he is & labourer, and he works
at the Works Department in Tabaquite.

On the 24th of Yay, he said, abeut 8.30 a.m., he was at
the pay-yard to collect his wages, together with about 50 to €0 other
people. He saw a strange person in the pay-~yard. He had never scen
ﬁim there before. He said he wasn't too sure, but as far 2s he could
jremember, he had on a brownish pants. He was about 5 to 6 feet away
from him.

About 9.20 a.m., the paymaster arrived with his car. Hec
was accompanied by the constable who usually accompanied him, &nd
with Corporal Britto. He knew Britto before. sand Britto, on the
morning in question was sitting aﬁ the back of his car. The paymaster
took out the money-bag and went into the office. Britto, he said, was
ocutside of the office. The other police constable went inside the
pay-office.

And then he went on, Menbers of the Jury, to describe the
pay-nffice. Well, I don't think we need go into that in detail beczuse
we went and we saw it ourselves.

Anyhow, inside the office there were the chief oversecr,

checkers, etc. He was about 25 feet awey from the paymaster. And L@
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described it like this, Members of the Jury: he heard two echoes 1ikQ
gunshots. He looked around -nd he saw Britto holding his abdcren.
As soon as he looked at Britto, he ren to the workshop about 2G to
25 feet away (and you saw where that wos) and he saw a negro fellow
who had shot him. The negro fellow had a double~-barrelled shot-gun.
He come by Corporal Britto, according to his evidence, and two other
f?llows came with shot-guns from the‘rest of the building. & secoud
féllow kicked down the gate and went inside the paymauter's office -
The third fellow put his gun through the window shown in the pictugd
and which we saw at the scene - and the fellow who went into the
office had the money-bag in his hand. The fellow who was over Brittoe
took the revolver from Britto and shkot him in his ears. The Indian
fbllow who I first sezw, drove the car away. That fellow was No. 1
Accused. He had no beard at the time.

On the 27th of June, Sterhenson said that he went to the
C.I.D., San Fernando, and there he identified No. 1 Accused as the
gerson who was in the yard end who drove the car.

The second person he spoke about, Members of the Jury, was
No. 2 Accused. He said that on the 1lth of September, he went zgain
to the C.I.D., Szn Fernando, and there he identified No. 2 iccused
as the person he saw in the pay-yard, who kicked down the gate, =nd
who had a gun at the time.

Now, that is his evidence-in-chicf before you.

So you see, Members of the Jury, the Crown is holding this
man out as an eye-witness to you; and he is telling you in his
evidence-in-chief: "I was there. I saw No. 1 and No. 2 Accused.
No. 1 was the man who was mingling in the yard. No. 2 was the man
who kicked down the gate and went into the office and took the mency
away."

Now, we have heard a lot of references to Mr. Sterhenson
and ¥r. Puchoon as simple country men. I believe I was the person

who first diagnosed their condition and since then they have becen
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referred to cc simplo conntry mcn. embers of the Jury, ycu beionﬁ
to Trinidad and Tobago. You know your country. You know your yvopl¢
You will judge them according to what your knowledge is. You know
these country areas. Some of you pust have spent some time in the
country, and it is for you, with your knowledge of your people, with
jour kncwledge of your country, to assess the two witnesses, SterhcrSon
qnd Puchoon. It would be for ycu to decide whether they are simpiuw
minded, or whether they have complicated minds. It would be for yew
to decide from what you have secen of them whether they are just
¢ountry bumpkins, so to speak, or whether they are soft in thelr
heads. Those are matters entirely for you. Nobody can decid@d,
matters but you. And when you have asses: ed their capacity, their
ability, it is then, when you have done that, you will aprly your
minds to what they have said in this case, and how they have said it

Now, then, he was cross-examined by Counsel for No. 2 fccused.
His evidence concerns only No. 1 and No. 2 iccused. And what he was
first asked, Members of the Jury, was: when he first saw & ctrange
man, how far was he away from the pay-office? Well, he told you that
was 6 to 7 feet. Then he continued to say that when he heard the
echo he was at the same distonce away from the nay-office. He ran
jnstantly, as he recalised it was a gunshot. He ran to the workshc?.
He stayed there for some time. He cannot really estimate the time
that he was in the workshop.

There is no door to the workshop. It's an open shed coverecd
with galvanise, and no doors. Well, you have seen the workshop, and
it will be for you to say from whcre the workshop is to where this
thing happened, whether there was any obstruction - on the dcay we
went there, anyway - of the view of any person who was in the workshov
of the yard. You will remesiber, Members of the Jury, it is & very
small yard. The photograph made it a lot bigrper than it was. It pOAS
a very good thing we did go and sec this place, beccause that photoqraph
definitely wos misleacding. It is » small yard.

So it would be for you to say whether you accept the evidante



of Stephensnn, and to a losser avtent, Fuchoon, when they say wint
thcy said they oaw. Therc is no mystery. You have been on the SQat.
You have seen these various places and you have first-hand knouleige
of the locus &and the locality.v It would be for you to address your
minds towards the evidence that those people gave, in the light of
what you saw down there, to be in the position, and ask yourselves
then, whether you can accept what they are saying. There is no
mystery in it. If you find that you could accept what they arc
saying, well, thét is the end of the mattcr. Because what Stefhaksow
szid is that he saw No. 1 and No. 2 Accused there. He saw Ho. R
Accused there with a gun; he went inside the place; he tool{ (illegible)
He saw No. 1 Accused there; No. 1 Accused had been hanging abowl 7. -
carly in thée mornirng.

And enother point, Meambers of the Jury,. if you look at
the one part of the evidence given by Stephenson, that is to s=zy, he
saw this strange man in the pay;yard, you may went to ask yourselvwes,
Members of the Jury: when you =zre living in remcte - and inceed it
was a remote place when we went tﬁére - villages, what do yiou fenl,
Members of the Jury, a stranger, ¢ person who doesn't belong o thu
district, would he stand cut? or would he be just like ony other
person in the crowd on & pay;day? You have te decide that. Csunsel
for the Crown yesterday suggested that he would stand out like &
sore thumb (something that he borfowed frem Counsel for No. 2 iceuicd)

Now, it is for you to szy. If you feecl, Mcmbers of the
Jury, thet he would stand cut, he wquld bc outstanding, then you will
have to ask yoursclves what is wrong with Stephenson being able tc
recognise a stranger as quickly and as efficiently as he did. uculd
you, Members of the Jury, if you were in one of our country villages
would you have any difficulty in meking out & strenger in your dig?rt@t.
Those are matters entirely in your hands. I am not answering cny’ o{
thes» questions for you. I an leaving them entirely in ycur honds.

Well, let us go on with the crocs-examination here. The

suggestion of Counscl for No. 1 Accused was thot Stepbenson was nol
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in a position where he could see what was going on turt day. ikWﬂ
if you accept the suggestions m~de by Counsel in the cross-axpminat (en
and in his address, that Ltephenson was unzble to see what he said
he sow, well, you will reject any evidence that he gave about being
able to sec these various things.

Now, another aspect of the cross—-exsmination by Councel
for No. 1 Accused was the question of the journey from Rio Clayo
I think it was - San Fernondo, to the identification parade. o &S
put to Stephcnson that they talked on the way down, and he saic
“"Yes, we did talk.' And one of the things that he snid he dhi-sﬁq
was: “Well, Boy," (talking to Puchoon or Arjoon} “well, Bor, W
have to be sure." You will remember thet when Fuchoon came inte the
witness box and he wes asked whether there was any conversation,
Puchoon said: ‘“No, we didn't say a word to one znother."

Now, Members of the Jury, it is for you to determine, if
there is conflict between vhat Sterhenscr said (that there was
&onversetion) ans Puchoon said (there was no conversatien), it is
for you to szy whether on that aspect of conflict, whether becausc
pf that you are going to reject everything that Puchoon secid, or

Qeverything that Stephenscn said. It is a matter for you.

/Tz"\x {}; IV F(;LL " ; ° .
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If you feel this conflict with people cn whose word
you cannot rely,.well you will reject them. If, on the other hand,
you say, well, look, that is not really important, the question is
whether they talked or not. And what was wrong with talking? whas
was indeed wrong with talking from Rio Claro to San Fernandoa? It
is a matter for you.

Now, Members of the Jury, we come to one aspect of his
evidence to which this authority that I read to you is relevant.

Let me again repeat to you: if, Members of the Jury, you find Thal
what has been said in the Magistrate's Court is totally inconsiztenk
on a material particular with what is being said here, well reject if
téke it‘right out. You may want to deal with other aspects of the
evidence, but you can take that one cut of it. There is no difficully
because, you see Membefs of the Jury, in the Magistrate's Court this
is what he said, talking about No.1 Accused - this is the identificatioln
Qarade - "I saw eleven men in the C.I.D. office, sone indian,sone
negro. About four appeared to be negro. Some of the men had beard.

I recognized the accused had a beard." Now he said that in the
Magistrate's Court, for what it is worth.

Now then, what he says here in this Court is this, Membsre
of the Jury: "I can't rermenber saying the Accused had beard in tue
Magistrate's Court. I didn't say his face was puffed up. When I
gave evidence in the Magistrate's Court I was upset.” But in answer
40 Mr. John, what he said in this Court is that the Accused No.1 nné
ﬂo beard.

So now, Members of the Jury, it is going to be for you to
determine. You heard the Magistrate's clerk come here and read the
depositions. You heard how he read them.‘ You saw how he read #he.s.
You moy look at the depositions themselves. What are you going te
nake of Stephenson's evidence on that point? A4s I say, ﬁembers of the
Jury, there is no mystery. If you find that he did say this thing ir

the Magistrate's Court, that the accused did have a beard, nnd he
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comes here and he says something else, and you find that ke is nut

to be relied on, you can dismiss Mr. Stephenson's evidence on that
point from your ninds. It does not mean because he has erred, aor
whatever he has donc or whatever you will find that he has done, thail
he is totally unacceptable. It does not necessarily nean that. It {¢€
for you, and faor you alone to decide what value you are going to ?at
on his evidence. He implicates No.1 and No.2 Accusead.

Mr. Puchoun Dookie, he gave evidence implicating all the
three accused. Now, Members of the Jury, you have seen Puchuon
in the witness box, and you and you alone can assess Puchaoon.
gave evidence that on the morning in question he was present; and g
the day that we visited the scene he showed us where he was. Now,
Menbers of the Jury, he, too, talks of seeing this strange man in
the yard, and he told you straight-away that the strange man was
Accused No.1. Then he told you, Members of the Jury, how the men
cane from the back of the pay booth. On the day that we visited the
place he showed us the direction from which they came.

He said, Members of the Jury, that they had thres guns: ofte
had a double-barrelled, and the other a single-barrelled gun. A4na
then he told you, Members of the Jury, they had no masks on their faceg.
After the shot was fired Mr. Britto, he said, held his belly, put hiu
hand in his pocket to get his revolver, and he got another shot fronm
the double-barrelled gun. Britto fell to the ground. The man with
the double-barrelled gun stood over Britto. Then the two with guns
went into the pay booth, one kicked the door and entered. And he
said the man who kicked the door was No.2 Accused. The pan who stcod
outside, he said, was No.3 Accused. No.2 tock the handbag with the
money and the tray and he cane outside. The man Qho was‘standing
over Britto took the revolver from him and shot hinm in his ears.

No.1 Accused drove off the car with the other three in it. Now he
went to these various identification parades and he pointed out No.1,

No.2 and No.3 Accused.
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Well that is his evidenco in chicf. #What do you think
about it, Members of the Jury? Do you believe what Puchoon said in
his evidence in chief? Because if you do believe that, again you
have evidence of an eye-witness nature in which he positively
identifies all three accused as people who took part in this rmbbaﬁy
and in the: killing of Cpl. Britto.

But you see, he was subjected to cross-exauination, aﬂd
then he gave to Counsel for No.1 a number of answers. The cruss
exanination of Counsel for No.1 Accused was directed towards the
aﬁility of Puchoon to be able to see fron the spots that he said e
wés occupying on that morning.

Members of the Jury, you heard the cross-examzination, you
heard what Puchoon said.A You heard what Puchoon told us at the sceuc
where he was. It is for you to decide whether Puchcon was in a
position to see what he said he saw..

And then, Members of the Jury, we had Puchoon on the
identification parade. You heard the number of various answers he
gave. If you feel, Members of the Jury, to remove Puchcon conpletsly
f}om the scene, in your deliberations, I do not think that there wcull
be any reason not so to do, because it is for you to decide what the
mental capacity of the witness is. He has given us sode answerg,
Mémbers of the Jury, I do not know how to reconcile them with gcd
answers. For example, at one stage he said one of the accused - it
does not make any difference which one it is at this stage - had bluc
abd red shoes. Then when he was asked what the others had on, he

|
said they all had on blue and red shoes.

|

| So I am not ridiculing the witness, but you have to have
e&idence before you that can make you feel sure. You follow whait T
mkan. If, in spite of all the things that Puchcon has said nare -
and h» has said, in my view, some strange things; it is a uatter fob

you - if you feel that on other points you can still accept his

evidence, by all means you can accept it.
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And then there was the questicn of the beard. Puchoon says
he knows what a beard is: "It is a long thing down to here." He
demonstrated to you. And then he said in the Magistrate's Court he
did say that some of these people had beard. Here he comes and says
nébody had beard, they were all close-shaved. It is for you to dccidﬂl
what you do about Puchoon. I do not propose to waste much tice witi
him. You have other evidence in the case.

When a witness comes and tells you, for example, that tlu
péerson to be identified in the identification parads hz2d blue dmA
shoes, and then, when asked about it he said everybody had on Blue
red shoes, and when the Inspecter who carries out the paracs said,
was no question of any red and blue shoes at all. Averybody had ol
black shoes.", how far can you go with him? These are natters entir513
in your hands.

In answer to Counsel for No.3 Accused he said that in the
Mngstrate's Court, on the identification parade, I balieve in reszect
to No.3 Accused, he told the Magistrate that he tcld the Inspector i
charge of the parade, after he had pointed out No.3 Accused, that,
"That was the man who shot Cpl. Britto." Then he comes here, he said,
"No, I did not say that at all." There you are. You see, Puchcon is
d witness whom you have to think very very seriously about, if I s2y
So with great respect, because I do not want to trespass on your
preserves at all. You would have to think very carefully about
Quchoon's evidence before you accept it in its entirety. There is o
point trying to close your eyes to this. There are clear inccnsistenc@s
in my humble view - but it is a matter for you - between what Puchoorn
said in the Magistrate's Court and what he said here on matorial woinf .
&n the points of identification parade. So it is for you to deallﬁﬂh
guchoon as you think fit.
| Now, Mewbers of the Jury, we come rightaway to thae question
of the identification parade. Now these identification parades, :nd

you will have heard in recent times - as Counsel for No,3 Accused &nd

Counsel for the Crown referred to some newspaper reports - these
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jdentification parades have come in for some very adverse criticisiiy,
not only in Trinidad and Tobago, but in places all over the world.
There is a great deal of concern in legal circles about the reliabilit%
of these parades.. Now it is not being suggested in this case by any
Counsel that there was anything improper, not a single word about
any impropriety on behalf of the officers conduéting the parades.

The point that most of the articles worried about is the chance Qe
witness making a genuine mistake in that identification para&e
Counsel for No.3 Accused is setting up - and the trend of thcugh
seems to be that without any other evidence it is risky, on au
jdentification parade alone, to convict certain people.

Well, Members of the Jury, you have seen and yqu have he;r&
all the Inspectors who conducted the parades in this case. You uave
heard the evidence that they have given. I shall refer to one or tTuQ
of them in a moment. It is for you, notwithstanding the modern thought
on identification parades, it is for you to say, Members of the Jury,
whether you can accept the evidence given by these police officers
with respect to the identification parages.

Now the first such officer, I believe, was Inspector Murrzivd
N@w he conducted an identification parade on the 27th June, 1974. EHe
§aw No.1 Accused. He spoke to him. He told him that "I was assigna&
to conduct an identification parade with respeét to a report ahout
the murder of Cpl. Britto and the robbery of twenty thousand dcllars
at the Rio Claro pay yard." He told him.that he was a suspect, and
?hat he wanted hin placedvon an identification parade. He told hin
éhat jt was his right to refuse to be on the parade. Should he do 3o
it would be to his disadvantage and that he wculd be forced to bring
witnesses to see him alone; but if he agreed, that he would place ™
én that parade with eight other men of similar racial origin arcd build
as he. "I told him that he could have a solicitor or friend uresent
while that parade was being conducted. He made no objections and nadp
no request." He selected eignt Indian men of sinilar features, buil&

as Chandree. His zyes were not swollen, nor were they puffe. up. The
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men he placod in a ssclnded spot at the back of the 5an Fernando
police compound awzy frou the public and from the witnzssaes to be
called. He pleced policemen to see that his instructicns were
carried out. He prepared a room on the southwestern corner of the
building. The room had two dcors, one on the eastern side and the
other on the southern side. He used one as an entrance and the nex®
as an exit. There were one or two windows of glass and wood. The
windows he secured by means of mattresses and wood to prevent anﬂ
external communication by sight during the course of the parad{
| He tcok the eight Indian men tdgether with No.1 Accusei
He told the Accused that he should lcok at the faces of the men.umi
ﬁee if he knew any of them. Further, he had the right to cbject to
%nyone of them. He did not so object. "I pointed out to him‘that
he was wearing a brown jersey with short sleeves, and a long brown
pants with stripes, and bladk shoes, and that the sther men wore
similar clothing, with the exception of one or two that wore brown
jerseys with long sleeves, which I made them roll up to the lengts ci
the Accused's sleeves."

He instructed the men to form a line facing east. He told
the Accused it was his privilege to take up any position he wished.
The Accused went to position No.1. "I told him that he could changs
his clothing with any of the men. He did not change. At this stags
I began to take notes, names and addrésses of persons on the parale,
on the prescribed form."

He called the name, "Arjoon'". He heard it repeated by
relays by other policemen, and then Arjoon came. He closed the dour
and he made Arjoon repeat what he said happened on the 24th May.

He did that and, at the invitation of the Inspector, Arjoon begzn
walking up the line from No.9. As he got in front of No.1 Accused

he said, "Inspector, this was onc of the men who was there at the
shooting of the Corporal that morning.'" I asked him whor he rﬁerrQJ

to, and instructed him to touch the man about whom he w2s speaking.
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He rested his hand on the shculder of No.1 Accused and said, "This ig
the man."

Well he disposed of Arjoon, and then Mr. Stephenson was
called, and Stephenson was invited to inspect the parade. Then comiqg
up to No.1 Accused he said after a little while, "Inspector, this is
the man who drove the car and was together with the man who shoout
Cpl. Britto in the yard." The Accused said nothing.

For the third time, then, he spoke to No.1 Accusad angl ﬂold
him of the various things he could do. Then he called Mr. Fuchooi
Dookie, and Dookie, he said, walked up and down three times, &yuA
finally he stood in front of the Accused and said, "Inspector, tids
is the man who drove the car and was with the three gunmen who shcut
Cpl. Britto that morningf" The Accused said ncthing to thdt. And
of course, he cauticned the Accused, and he handed hinm cver afterwa:Js
to Supt. Clarke.

Now he was cross-exanincd by Counsel for No.1 Accused.
Members of the Jury, the whole purpose of Counsel's cress-cxasninztiog,
as I saw it, was to indicate to you that the face of hccused Nc.1 wns
swollen and, as I say, was puffed up, énd because of that he was
conspicuous, standing out among the other people whose faces weve
neither swollen nor were puffed up.

Members of the Jury, it is for you to say what conclusicn
you are coming to. You bear in mind that Mr. Khan, who had secn the
accused very soon after he gave his statement, he, too, said there vacu
nothing wrong with his face, and it is for you to ask yourselves,
Members of the Jury, there has bzen no real criticism of the way in
which Inspector Murrain conducted this parade. 4ll thot was puv to
him by Counsel for No.1 Accused, of course, is that his eyes were
puffed up. He has denied that.

Now it is for you to say what weight you are going t> give
to Murrain's evidence. It is true, Mewbers of the Jury, that ycu
have Puchoon saying one thing in the Magistrate's Court, nnd anctner

thing here about this identification psrade; but even if you dbliteraly
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Puchoon altogether, is there anything in the manner in which Inspect.t
Murrain conducted this identification parade to make you feel uncertgin
of his ability and his honesty in carrying out this parade? Nothing
has been suggested to him at all.

So again you have to decide what value you are putting on
Murrain's evidence. He has told you No.1 Accused was identified ard
jdentified positively by these three men, that is to say, by
Stephenson, Arjoon, who was not called as a witness in this case. ~ud
Puchoon. He has told you that. What are you going to do aboui (f ?
What value are you going to give it? Does it mean that because he
may not be able to rely on Puchoon's evidence on one particuluar aspect
of the case that you are going tc say that Inspector Murrain did n:ot
carry out that parade properly? It may very well be, as Counsel for
No.3 Accused said, that Puchoon is making a genuine mistake. Those
are all things that you have to determine as judges of the facts in
this case.

Now let us look briefly at the parade conducted by
Inspector King. He conducted the parade on the 11th September, 1974,
and in that parade No.2 Accused was put up for identificaticn. Now
you remember, Membérs of the Jury, that No.2 Accused had been injured
in his eye and he had, at least when they took him from the hospital,
he had a bandage around his head and his eye. Inspector King, in
order, in his way at any rate, to see that there was no questioan cf
the accused being outstanding in this parade, he put an eye pad wita
plaster on the eyes of the other men in the parade.

Now Counsel for No.2 Accused, yesterday I think it was, in
his address put it to you, and it is a matter for youto consider,
that the eye-patch and strips put on No.2 Accused were done by
professional people at the hospital in San Fernando, whereas Incpectof
King rimself was the person who was responsible for the putting on cf
these eye-pads and the bandage and, in those circumstances, the
eye-pads and the strips of plaster on the eye of No.2 Accused would

stand out because of its being put there by professicnal people, and
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for another thing, because it had been there for some tirie before
these new ones were put on.

Now, Members of the Jury, if you are of the view, if you
feel any doubt about the complete impartiality of the identification
parade, its complete fairness to the Accused, it is a matter for you.
but it would seem to me that you will have to put these identification
parades out of your mind if you think that anything was done in ordif
to make - I don't say deliberately, and I don't think Counsel ic
suggesting deliberately either - but if anything happened tl.at polkes
the suspect stand out, I suggest, Members of the Jury, but it 1.5
matter for you, that you reject the evidence of that identificati-
parade. It would be a risky thing for you, Members of the Jury, 6z
accept that evidence if you find that there is a possibility of their

being any untoward or any unfair thing to the suspect in questicn.

TAK% V FOLLOW3 ......
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Mind you, nobody is suggestirg, and it has not ‘een suggested that
there is anything deliberutely improper. It might be carelessuesy.
It might be negligence. It might be indifferencec. Nobody is
suggesting thzt the Folice in the Identificaticn lorade did ~nything
improger. But that is not necessarily the end of the motter. Things
mey have happensd not plenned for, thnt would attract the suspecte&
person to the person identifying, as what Counzel in this caose fa{
No. 2 accused sugrested. That here you have &n eye ped with biQCQS
of plaster which were put there by skilled persons, people t?aimid
to do those things, nurses and doctors. ‘hereas the others Werd
by a police officer, znd in those circumstances, there is thc
possibility that he might have been mere outstonding than had gl o%
them gone to the deoctor and got potches on their eyes. If yoeu feel
there is eny chance on his being easily outstanding, woell you will
dezl with the Identification Pzarade accordingly.

The sare thing with the evidence of I believe, Inspector
Chesterfield Smzll. e w-s the persoﬁ who carried out the
Identification Parade of No. 3 asccused. Now he toc, had & prohleun.
Because No. 3 accused had a tad toe of some sort or the other and 1t
was bandaged, end Inspector Small was faced with the positizn of
hzving to put bandages on the feet of the other men in the porade.

liow if you find, and according teo Inspector omall's evidence ,
he did not find that there was anything outstending in the eppeurance
of No. } accused, But it is for you to resember again in the cres cf
No. 3 acccused, that his foot was attendéd to by the Doctor, whcre
bendages were put on by the police thenselves. It is for you to S0
Members of the Jury, You hove heard the evidence. It would be
virtually impossible for me to go into every aspect of it. But-you
heve heard the evidence. It is for you to say whether threre is aﬁgT&&ﬁ
in the evidence of Inspector Lmall to indicate te you thrt there WO
some unfair dealings with No. 3 accuse when he was picked out By the

witness who was czalled. So heribers of the Jury, that is g8 far as the
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Identificaktinn Prrales ga.'9It is for you, Fewmbers of the Jury,
to decide what value vou are going to place on the Faridca. IG
you are not certzin that the threc of the accused vho once th-r
were put up on parzde were not ocutstanding, stunding out, if vou
are not sure about thot, it ceewus to me, it is o matter for you,
that however positive the identificaticn must have been, if you
find there was cnything in the carrying ocut of the parade th-t
leaves you in some doubt os to the fairness cf the conduct of the
perade te the accused,well I sugsest you reject the evidence
altogether,

If on the other hand you accept the evidence of Iné?ﬂﬁVf

/

Murrzin, Kking cnd the other Inspecctor Small, that there wos nuﬁnﬁﬁ
outstanding about the suspects in the line, if you find so, well 1t
is a matter for you to determine, if you find that. But I sugzgegt
Members of the Jury, that you be extremely careful when jou ire
dealing in your own ninds and in your deliberniticns with these
Identification Porades. :ind it is only after you hrve given thesn
concentrated effort and you then find that they have becn COnducté&
in a manner ccmpletely fair snd impertial to the tccused, that you
can accept the evidence which ccmes from them.

Because you sSee, liembers of the Jury, cgnin if the evidewced
of these three Inspectors whe conductesd these paiades, if that is
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accepted, you have positive evidence cf identificaticn. wkq
you huove to be very very careful, very céreful indeed, zabout tho Nﬁy
you go about this evidence.

Now,then, Fr. Yoreusn and Members of the Jury, thet is Qg
far as the Identification is cenccrned. There is only one or twe Oikﬁb
agpects of this qu-sticn in this matter I want to deal'with. Firsfv
again the law itself.

Mow, this io the traditional definition of murder. It 15§
described as "where a person of sound memory cnd discretion unluu{ﬁl
kills nnother reescnsble creaturc in being and under the Qucen's ?LAce,

with rnlice aferethought either express or iuplied.'



Now, I said that was the traditicnal definiti:n of Lmdmtf.

It is couched in most antique langu~ge which I will hove to tronslote
to you zs best 1 con,

The first phrise is where o person of sound mcnory and
discretion. Uell all of us are presurcd to be of sound weuory and
discreticn. ‘e are w1l sane people until we are proved inmsane, and
so long as we are under, before we becore & Republic, up to.then P
are all under the Queen's Pecco up to that stage. So tnot would
satisfy one of the several parts of the definitien.

Now the killing must be unlawful. That is to say, the
Xilling must be without any just cause or lawful excuce. Thete @E&
no suggesticn in this case at ull that there is a possihility of
killing being anything else but unlawful, Now the persou wio i3
killed hos to be what the liw calls a rersonable person in being.
Again, all of us are reasoncble persons in teing, @nd certainly
Corporal Britto who was the person killed was no exception.

Now the intent in cases of wmurder has to be with mnlice
aforethought, implied or exprecssed. +#1l1 that means, Members of the
Jury, is that the person who does the killing nust intend to Lill
or to do really serious bedily harm, and it doejhot ceem t: we to
be a shadow of a doubt in this case. It is o matter entirely or
you, that whoever killec Corporal Britto, intended to kill hiu or uc
do him really serious bodily hari:, and therefore th-t is the iﬁfreaienx
and malice aforcthcught secms to me to be satisfied.

Finally, the death must follow within o yeur and ~ day.
liell the evidence of Dr. Razack is that Corporal Britto's death was
instintoneous. Lo it seems to me, 2nd I don't think you can have
.ny doubt at 211, that Corporal Britto was murdered, anl murdered in
a must brutal fashion.

Now the n:xt point is this, Members of the Jury, berr i
mind what I tell you rbout the lrw relating to this kiid of nurdcr.
If you find there is evidence cf what is c:lled in the liw =g CoOmMIA
design or purpose on the pert of these three nccvced together witu

~nother percon to carry out ¢ robbery and to use arms in order to
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perpetrate that robbery, and in the course of that robbery which

wes plenned by all of them, &s in this case Corporal Britto was
killed, they are all guilty of murder. It does not m-ke any differcunce
whether the man who shot Corporal Britto is here with us or net, and
tho evidence is that he is not here with us. ¥ou follow what I wmesn.
Now that is the second thing I want you to bear in nind.
The third thing is this, and nost important of zll,hembers of the
Jury, the accused are charged jointly with this other man whe i not
here. That is Rudy John. But you have to censider tho cvidenCe ox
each one of them separately. You have to take No.o 1 accus2d's cose
and ask yourself what it is the Crown is saying that he hos a;41€
In the case of No. 1, that he wis the sicnal men on the
morning in questicn, to signal the other ones on, end he was the

driver of the get-a-way car. The Crcwn has asked ycu to sal, i

h

you
accept his statement, that hc was a party tc the planning ond tho
execution of the robhery. &nd if you so Iind, and you nust Jind

thet Corporal Britto was killed in the circumstances described by
the Crown, it would be your firm duty, however unpleasant it #uy ve,
to convict Nec. 1 accused.

Similarly in the case of Mo. 2 accused. If you accent
that what the Crown has get out as their cascec, =nd that hec w=zs aruad
with a gun an! he pushed down this docr, went inside, took the wvu&ﬂ
ond went away with it, and Corporal Britto was shot in the course cf
that operation, again it does not ucke any difference whather he
shot or not, he would be equdlly guilty.

The same thing with No. 3 accused. If you cre sotisfied
that he accompanied them and that he hzd a gun 2nd held this gun ok
the Faymaster, it would not make any difference whether he pulled the
trigger of the double barrel gun or not, he would be equall: gui1t9
And then, Members of the Jury, there is this. The statecent Olle%yd
to have been given by these three accused. and to e:ch aspect of the
matter you have to give your very serious and earnect consideratiou.

And if you remember what I said earlier. If you find that thec:
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statements were given voluntarily without ony preusure or trick&wﬂ
if you find that is so, then Wr. Foremn cnd Members of the Jur:,
without any other evidence in this cuse >t .11 whitsoever, there is
sufficient evidence on which you can convict the accused for the
offence with which they hcve been chargeds 5o you will think on
those things.

Now lastly, Members of the Jur—~, I have now tc put in >
detail the defence and it should not be long. ‘e have had a very
long session indeed, and in about another half on hcur or so,
hope that everything will be over so faf as inside this Court ir
concerned. What you do outside is comething else. First of =211,

I want to read the st-tement given from the dock by He. 1 accus.i.
It is not very long, and it is his defence in this cise.

Members of the Jury, there is no responsibility on the
accused to prove his innocence. He has elected to give a stQtecuent
from the dock. It is now part of the cvidence in this cuse. It is
part of the evidence that you will have to take tcgether with the
other evidence which you are reviewing, in coming to your decision.
There is absolutely no responsibility on him to prove his innocence.
If what he has said here esither convinces you that he hed nothing bt
do with *this offence or what he said lezves you in somre doudt cn
the totality of the evidence as to his guilt cor not, you will resol¥c

that doubt in his favour.

He tells you that “his name is Peter Chrndree and
that he lives at Delhi Road, Fyzsbad, that on the
25th June, 1974, he was in his parents' home
relaxing in 2 hamwock and he heard a cer horn. He
locked around and he saw & car in frent of the
house and he heard his neme being called, "Pckar]
Peter!' He then walked towards the car and on
reaching about 10 feet to the car he wus ordered
to stop there where he wss. On doing so he wzs
then “sticked up" that is his leznguage, by two
armed men. "I was placed" hc szid, “in the bock

seat of the car, then onc man st on the right



side ond the other on his left. There werc tuwo wther
persons in the frent seat of the car. 1 wshed then
what this is 21l about. Une of them replicd thet they
went me. I asled for what, I was ordered to shut iy
rmouth. I was then telen to Fyzubaed Police Lteaticen,
there two o~ the men went into the t-tion while the
other two kept ne in the car. The cther two went

into 'the Statien, came brck in the car about four te
five minutes afterwards ond the bther two who went
intc the same Ltation come in the car four to five
minutes also. I was then taken to the Sen Fernondo
C.I.Y. vhere I was placed in a rorn. that ron had

a number of black boxes.' He was then hsndmcuffed,
both of his hands were hrndcuffed to twe seporate
boxes. "I was then asked cbout a number of crinmes.

I told them that I dcn't know anything cbeut what

you &ll talking about. Then cone of the men tnld ne
that I an only pretendin: that I den't kiaow anyfhiqﬁ
about what they are talking. I then teold them no, I
am not pretending. Then the sare man told me if I
den't want to tall: the casy way that I woul have to
talk the hzrd way. &t thot stage I was burnt with &
lighted cigarette on the left side of my mouth and
they began beating me. <This beating went on regularly
throuzh the night of the 25th of June. I was also
beaten on the morning of the é6th June by Baksh and
others to sign two pieces of yellow paper. I told
them if the beating stopped I would sign ther. The
beating was stopped, two yellow picces of paper and O
pen was handed to me ond I did sign them. after
signing thern a be k was shown to me to write scnething
from the book on the paper and I did ﬁo. Lfter
signing these papers the rest of the men left the rocnz,
Baksh remained in the room together with me and ofter
sometime there was « knocking cn thfdoor, Baksh cpened
the door, two men came into the rocm who was earlier
on in the room beating me cnd the other identified
himself a5 a Justice of the Piace. I wes asked by the
Justice of the F ace if the signaturcs were mine I toLd
him yes. He also asked me if I gove tb-t sketerent, I
tolG him no. I then shewed him the burn I gt on nmy
mouth and face where I was be:ten during ths night of

the 25th and the mcrning of the 26th. I 2lso showed
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him all over by body where I was beaten by theca
men. Hc then wretoe somcthing on the paper ond
gave the m.n whe h-d ceae in the roow tegether
with hin and I was not #llowedl to read or sec on
the paper. After handing the nmen the poper, the
both of therm left the roem leaving Buksh in the
rocm with me. Sometime cfter the 27th cf June
I was placed in a dark room, and on the moraing
of the 28th I did show onc Michcel Lewis 211 over
my body where I was becaten by the police on the
night of the 25th and 26th June. I have been
standing tricl here concerning one policeman

which I knows nothing about.!

Now Members of the Jury, let me stcp there for a poaernt.
This is what he said. ¥Cn the 25th of Mzy I was ncvherc around the
Rio Claro district, I cannot rerember where I was on tnot daw, tub

sure I was nowhere around Rio Claro district. That is nli-.

-
=2

fai
¢

Now, he says he knows nothing cbout it. That he says o
25th of May he was not in «in Claro district, that is the thing I
have here and I believe that is whzt he did say. Now I think thci
what he was saying was, he did not mean the 25th of Moy, he ir nct
charged for enything on the 25th of May, he is charged for the 20t
of May. o that, Members of the Jury, it is ~ mctter for yeou, that
you can take that as & genuine mistcke on his part when he roferrogd
to the 25th of hL-y. The day th&t he was setting up his zlibi for ig
the 24th, even thcugh he szid the 25th. ‘iﬁ would nol wsalie Geuss
otherwise. ‘'‘hat is the point setting up an alibi for « doy on vhich
you are not accused of anything. ZEven thoughAhe did say the 25th e
means to tell you ho was nowhere in the hio Clcrc district on the yGIRY
of May.

Now, Members of the Jury, that is his st..tenent from the
dock and it is evidencc in the case. Now what he is doing @Gucons oﬂh@t
things is thic. He has now - so far os the Justice of the Fzoce &6

concerned - told you in hie stateuent, thuat the Justice of thr ance

it's no use ucing any fine langucge ubeout that - in = liar, thaf



Mr. Khan came here from San Fernand, and deliberately lied in that

witness box. You remember what Mr. Khan said, that he read over th:
statement to him, he asked him if he was beaten, he said no. If any
pressure was brought to bear on him, he said ne,and that Mr. Khan
read the statcument to him and he putthe certificate. That is what

the accused is saying in his evidence. "lMr. Khan then asked me if

I gave that statement, I told him No. I then showed him.”" This

what he is putting at the feet of Mr. Khan. "I then showed him
burn on the left side of my mouth and my face where I was buztei
the night of the 25th and the merning of the 26th. I also showed
him all over my body where I was beaten by thosc wen®. Mr. koo

said nothing of the kind trapnspired at 211l. He did not see this

pman with any kind of injuries whatscever. 1In fact, he told

<

cu.,
Members of the Jury, that his face was in the same ccnditicn on the
day that he gave the statement as it is now, avart from the fact
that he now has hair on his face.

Now, this is a very serious accusation against the Justice
of the Peace. What is more, even a mcre serious cccusatioca f£rom
this point of view; because it means now, not only the police
conspired among themsclves to get this accused in trouble, but
Mr. Khan, who has nothing to do with the FPolice Force, and ic Oz
officer of this Supreme Court, that he has been roped into this
magnificient conspiracy in order to get the No. 1 accused in trcuble.
There is nothing short of that. There is no nelf wey house in tl
business at 211. Whet No. 1 accused is saying is Mr. Khan is ¢ linr,
when he said that nothing was wrong with him in the box. That is
for you to decide, Members of the Jury.

It is true that there is no responsivbility on him to s2y 2
single word, but he did say this, and in saying this he has implicaﬂui
a public officer in the alleged averall conspirzcy by the police iiA
this case.

$o lir. Foreman and Members of the Jury, it secms to ne, is

a matter for ycu, that you lock at that picce of eviderce very carafb&(j
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Mr. Khan is saying there is nothing wrong with this aan at =11,
Because he is saying, not only wus something wrong with ne, I hadt
my burnt face, I had bruises 2ll over my body, and I shoucd them
to Mr. khan the Justice of thc Peace.

It is a matter for you to decide what you are geing to Cc
about that aspect. The other aspect of the defence, Members of th.
Jury, is what I already referred to. He is saying here he gav: ac
statement at all. The police wrote this statement to him and he
was forced to sign it hy the applicaticn of this severe heating
which he showed tr. Khan which lMr. Khan did not see.

If you find that the statement was writtem by the Folicc
and he had nothing to do with it, well this is the end of the matier,
and a matter entirely in your hands. On the other hand, if you Find,
Mr. Khan himself told you that it was done and he-rehd it cver tc hinm,
he asked him if he signed it, he asked him if there was zny pressurs,
he said no. If you find Mr. Khan is cerrect, that ycu hrve gvidence
that the statement is a free and voluntary statenent,ycu can act cn
that evidence,

Anyhow, Members of the Jury, he calls as his witness,
Micheel Lewis. Now Lewis gave evidence to this effect, that cn the
28th of June he saw Peter Chandree at the San Fernandc Police cells.
He was placed there because he was due to appear in La Brea. On ¢he
night of 27th he scw when the No. 1 accused was pluced ia the cell,
between half past seven to eight. Later in the night he appearad to
be intoxicated. He spoke incoherently. It was during this tirme thot
one of the other occupants of the cell whispercd to him Lewis, that
the new-ccmer to the cell was, "our own Peter'". ‘“what he meant by that
He said it was Feter Chandree of Fyzabazd. He ther left where he #Wa$
on the bunk and he went over where Peter was. He s-w on his foel
swelling over his eyes and marks on the left side of his mouth. He
asked him what hapiened, he tcld him that he was beaten by the Pelien
in connection with murder. "I tried to converse with him further, bk
he said thot 211 he wented to do was slecp. He appeercd to me €0 be

high, like if he was rinking rua. On the following merning cfter
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Peter had tnken off his jJersey, I observed scveral marks cu nis
body. He told me those marks he got «fter he had been beaten by the
police. He left that morning wien the Police came to curry hin aver
later
to the Court. I left/that morning to be taken to the Court at La Brewm
He wos cross-examined by Counsel for the Crown on a number cof
charges which are now preferred against hinm; they were put te hiu and
he admitted all of them. He also admittéed having been convicted mﬂ
assaulting and beating the Pclice. He said that he did nct dizlike
policemen, but he did not like the things that they do.
So what he is saying, Mcmbers of the Jury, is that despé%ﬁ
the fact that he had a couple of convictions feor assaulting aad Lachu3
the Police, and despite the fact that he was on these numerous S tiond
that he was a witness that ycu ought to believe. Well if you belied €
him, that is you accept what he said, it iteans that ycu hove evidence
that will support No. 1 sccused in his statement that he was benteon on
this occasion, and you must also bear in mind, Members c¢f the Jury,
that it may seern cdd tc you that No. 1 accused is willing to shew hic
beaten and battered body to a person who cannot help him at 2ll, a
fellow inmate like himself; and if Mr. Khan is to be believed, @& persOh
who is in a positicn to help hin, he did net shew it to him, nnd these

are matters all for you to decide.

TAKE VI FOLLOYS..... _




“lo1 ”

Now, then, No. 2 Accused, he also gave a statement from
the dock {(as indeed did No. 3). Now, briefly, what No. 2 Accused
said is that on the 24th of August, 1974 he was returning frem
seeing some friends, and on reaching the Premier Consolidated Cilfiok\
gate, about 45 yards from the gate, he heard Y“a gunshot blast on tlrw~
side of me, which had hit me on my leg.: He fell down, got up, and
his left side secmed to be paralysed. He then heard another gunshet
blast, which hit him at the back of his head. Apparently, he catcd
then he was unconscious.

Sometime afterwards he felt as though he was being 11{#&5
and placed into a car. The car drove off. All that time he didn'+
know what was happening, but he was feeling pain in his head and in
his leg. Sometime afterwards, a little while, he was taken out of
the car; placed on his back on the ground. Y“hile there he heard a
number of voices. After that he was being kicked on his leg, ribs
and abdomen by some people. He then heard that they were police
Y‘because they were asking me about certain people who were on the
Vented List.™

“"After that pressure was applied to me, they then ricked
me up and put me back ir the car, which drove off." He did nct know
where he was being taken, but on reaching the destination evcrythirg
went blank. Sometime afterwards he found himself lying on o bed.

He observed some people dressed in pink and white clothes. *Jomctim€
afterward I noticed that I was being attended to by these peonle, to
whon afterw#rd I tried to speak, but my tongue was a bit heavy. I
didn't uncderstand that this was the hospital. Everything seemed to
be a dream. I could not have eaten the meals which they used to 93?6
me. A1l that time I received, or was receiving injections.

"Then one day a gentleman whowm I had known for sornetis
tonk me over to a place where I was told was the C.I.D., San Ferncndo.
I was then being taken into & room which had some boxes. I was trcn
being told to make myself comfortable on one of the boxes. At tre

time I was feeling very weak. Then after some men ceme in plain
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clothes, whom I beliovcd were police. They then started to fill
around the room, opening the boxes and taking out pepers. They lof*
closed the door. I was left alone.

Sometime afterward ASF Bobbt came into that room. MHe 2sked
me how I was feeling. I told him I wasn't feeling well at all. Fp
then told me to cool it, and that everything is going to be all righk,
because they werc goinp to help me. He then told me that a gentlomad
have to speak to me, and whenever he comes 'you are going to tell
him about the incident which took place at P.C.0. gate.' HQ.SA(A
that.

WSometime afterwards, a day or two, I saw the gcntieﬁuln

whom he had told me about. He came into the room with four othor

rolicemen. He then told me that he wanted to knecw cbout the killifﬂ

N

of one policeman, who I was later told was <Andrew Britto. I then
told him that 'I do not krnow cnything cbout no killing, or no Britto.’'
The other four men started using all sorts of remarks concerning

all sorts of crimes, that I had known about theses crimes. I thern
told Mr. Clarke that 'I don't know anything =bout these crimes.' He
then told me: 'A11 right, you just sign hcre, these decuments, oud
everything is going to be all right, beczuse we don't want to go any
further with what we were talking about.' (That is to say, those
crimes.)

"He then told me that 'these documents which we have fixed
is concerning the incident', where I got shot. He then told me:
'Don't be afraid, everything is going to be all right, all right.'

I then signed my neme. He then told me I am going to be a witnaus
for the Crown. Hec turned his back and left, and got up.

$Thank you. That's all.®

/COURT ADJOURNLD FCir LUMCHLECN INTERVAL
AT 12.05 P.M/
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/COURT RESUMED AT 1.35 P.M./

Now, Mr. Foreman, Lady and Gentlemen of the Jury, at the
adjournment we were dealing with the statement from the dock given
by No. 2 Accuscd. He is the accused, Mr. Forcman &nd Members of
the Jury, who, if you would bear in mind, said that he was induccd
by a trick to sign the document which has been put in evidence and
which is his staiement. So, in considering his defence, Members c@
the Jury, you will have to give thought, serious thought to whnt ke
said.

Now, specifically, he has not set up an alibi - like fof
example set up by another accused. All he has dealt with in his
defence - and indecd he need not have dealt with anything at oll -
is the circumstances under which he was persuaded to sign the
documents, as he called them. Now, if you feel, as I saic befereg,
that he wes tricked and fooled into cigning this, what you ray call
highly incrimineting document, or if you are not sirec that he gave
the statement, gave it voluntarily and frecely, if you feel that Q&y,
you will have to resolve any such unsureness, or uncertainty in his
faverur. He has not, as I say, specifically said that he vas nct
there. Perhaps you may wish, Members of the Jury, to say that by
implication, by natural imzlication that is what he is saying: that
he was not there; he knows nothing about this matter at z2ll.

But let me tell you, gencrally, Members of the Jury, how
you deal with alibis. Perhaps I may best start by telling you that
an alibi is an excellent defecnce: because we haven't got to the
stage yet when we can be in two places at the szme time. 8o, thercfors,
Members of the Jury, whe- you coﬁe to look at the alibi aspect of
the defences, what you have to say to yourselves is this: if ycu ameex=+
the alibis, that is to say, that the accused were not there st th.
material time, you will have to acquit them. Secondly, if ycu, on
the overall view of the evicence, if you are not sure whethcr thoy

were there or not, asain, you will have to 2cquit them. It is oxnly
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when, Mcmhers of the Jury, you are nade to feel sure that they werd
there that you can reject their alibis. But even if you reject the
alibis, even if you say you con't believe them =t all, then you have
to go back to the Crown's case and ask yourselves: h;s the Prosccutign
madz you feel sure about the guilt of the accusecd. &t thatl stoge,
if you are made to feel sure, then it will be your firm duty to
convict the accused.

We turn now, Members of the Jury, to the cvidence given
on oath in the witness box by Lincoln Koreiga, No. 3 iccused. .A“
this is what he said: his real neme is David Noreiga. as far S
is concerned, 'Linccln’ is an alias. He lives, he said, at
Gowerswell Road, Fyzabad. #ndé he told ynu that he was born on tle
31st of January, 1657.

He remembers, he said, the 11lth of Jeptember, 167%. He

was at home with his mothcr. Between half-past 4 cnd 5 in the

L

afternoon, he was arrcsted by a number of zolicemen and soldicrs et

[l
-

his mother's house. Cn their arrival, one of them *old him thzt
“he had a warrant for me in connection with robvery and mu?dcr that
took place at Tabaquite, in the Ministry of Works' yard on the 2kt
of May, 1974.-

He continued, Members of the Jury, to say that he made an
attempt to tell that police officer where he was that day énd the
told me that he did not want to hear anything from me beccuse he¢ wos
sent with a warrant to arrest me.” He was then ordered into a car
and taken to Siparia Folice Station.l The policemen and soldiers
were armed - 2nd these are his own words: "with SLRs, SMGs, and
revolvers." I gathcred that 'SLR' means ‘self-losading rifle', and
'SMG' means 'sub-machine gun', end 2 rcvalver obvicusly is a
revolver.

He was placed in a cecll et the Folice Htation, Siparie
immediately. There he slept the night. The ncxt morning ha was
escorted by three armed policemen to the C.I.D. Office, Sip~ria.

He was handcuffed. They took him into & room where he saw thrce
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other men who began »sking him about some nen an? “how it 1is I‘gof
my foot injured." He knew one of the men, and he told hinm: +~It's
a long time now I haven't seen that man, Qudy John."

"Then," his cvidence goes on, "Inspector Frenldin ceone
into the room with 2 number of pcpers in his hand.  He brought peperg
to me and told me sign my name on thosc papers.' The accused tark
the papers and began reading one of them befcre attempting to sisi
them. Inspector Franklin then told him that “he did not give me<
‘the papers to read, only to zign my name.' He thon told the Inspeﬁlﬁ’
“T have already scen my neme on that paper.®” The Inspector then el
that he wanted him, Noreiga, to sign the name for himself. "‘cfeﬂih
told him: "I am not sipning arything if I do not know what 1 @M
signing. (Which seems to be a very reusonable thing to do in tails
day and age, not to sign something when you den't know what the
contents are. We have nheard frecm cancther accuc.d that he wis wiﬂ%hg},
having been tricked, to sign papers the contcnts of which he didn't
know, because, of course, there were things in that document which
were in his interest. Those 2re matters for you.)

ind then Inspector Franklin begsn mashing his sick foot,
saying: "“Sign here, sign hcre.® It wes ot this stage that Er. clurke
entered the room. He told you, Members of the Jury, that he Iclt
pain (as indeed one would expect he would). And then Inspector Ermhﬁkb4
went to Clarke and they had a smzll cenfercnce. Clerke cime tc him
and said that "I was to sign." He was to sign both parers. lie told
Clarke “no." 'Clarke then said if I knew what is good for me I hod
better sign both papers.” And thern, again he started jumping oo hig
sick foot. The accused said he begaen to bawl.

Inspector Franlklin, at that stage, then pulled a2 gun out
his pocket and pointed to his hend end se2id:  “Sign here,™ or else
Yhe would put a shot in riy head and throw me throcugh the windlow gnd
tten he would say I was trying to escape and was shot. The wey
Inspector Frenklin wes getting on," the ~ccused went on, “and tren bling,

he, the accueed, boceme afrcid and he signed bath paners.



Then, his statement goes on, one of the men, a Serpgaint
Richards got a bock and showed him somcthin to write on every
shect of those papers. He wrote it. "Then Inspector Franklin
told me in a while a Justice of the Peace would be coming &nd he
would ask me if I gave those stotements of my own free will, and if
they were correct and truc. I was to tell him 'yes' or when the
J.P. left I would still get shot. And when the J:iF. came I told
him just what Inspector Franklin told me to say.

He told the police his age. His feet, he said, werc
under the table. He, himself put his feet there so that he wcﬂié
not get them injured. The Justice of the Peace was oprosite te him
across the tahle.

And then he refers to his identification percde. And he
said that at that psrade Dookie told the molice that “this is the
man who shot Corporal Britto.F

find then he sets up his alibi. W%hat he said in connection
with that alibi was this: V0On the 24th of lay I was at the La Bro=z
Kagistrates' Court within the hours of 8 to 12 noon. I was there
to listen to a case when Lewis" (his witness) Yand one Alexander
were charged jointly. The case was adjourned." He spoke to Lewis
and Lewis spoke to him.

He went on, Members of the Jury, to scy thit he has never
had 2 beard on his face in his life. He hos never shaven, ncither
has he had any hair cut off his hezd.

Now, Members of the Jury, that wrs his evidence-in-chief
from the witness box. There are two aspects of his evidence which
you will coumsider, if you wish. The first acpect is with respect

to the statement: he did not give thet statement; it was not his

stctement; it was preparcd for him; it was written for him: he kne.o
nothing ebcut it. He signed it under the pressurc of neine  He signad
it and he told the_Justice of the Peace he signed it and he gave it
voluntarily, because he ferred that there w-uld be an additionul

supply of the pain when the Juctice of the Pcace left.
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Memhars of the Jury, if you believe what he says, or iv
what he has said with respect to the statement leaves you in seme
doubt as to whether he gave that statement, it would be your duty
to reject the statemcnt. It is only, Members of tﬁe Jury, when ycu
feel sure, so far as his statement is concernecd, that he gave the
statement and that he was under no pressure whatsoever to give thot
statement, that you cen entertain the thought of cxamining the
statement,

Now, that's one a2spect of his defence. The second is hig
alibi: he was not there; he was elsewherc. I hove alre- dy tc]cl.jcb\
how to deal with an alibi: if you accept it, you acquit him; if geu
are in some doubt as to whether his alibi is correct or nct, 1ﬁniﬂ,
you acquit him. BEven if you'reject his alibi, you go back to the
case for the Crown and ask yourselves whether the Crown hes wadce you
fcel sure of the guilt of the accused.

Now, then, he was cross-examined; and these were his
answers in cross-exemination: My right foot was stuck by a fork
in the garden. That foot wzs stamped upon by Inspccter Iranklia
the following day. I saw Clarke on the following day. He clso
stamped on my foot. The pain lasted while they jumped on it aﬁ&
then it went away. I never complained because I knew nothing abesut

court.

“The J.P. spoke the truth. %hat Clarke told the Megisteute
was a lie. I never asked Clarke any questions in the Ragistrates®
Court. I did not tell Clarke I lived at Gowerswcll Rozd, Fyzabad.

I know No. 1 2nd No. 2 Accused, and Rudy John. I was not with No.

-

and No. 2 fccused ot the La Brea Magistrotes' Court. I wos not at
the pay-yard -n the 24th of Moy, 1974. I know nothing sbout the
shooting of Corpor:1l Britto. I did not give rssistant ﬁuperinfendg“}'
Clarke a written statement."

S0 even under crecss-excmination, tr. Ioreman and N@mbers
of the Jury, he has ccéhered to his origirel story. Now, Hember: @F

the Jury, that is psrt of his defcncc.
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And now, Members of the Jury, he is supported in hic alibi
by thc same person (I don't think I om wmeking any mistake about this
at all), who gave cvidence on behalf of No. 1 Accusad; evidence to
the effect that he, Mr. Michcel Lewis, was shown evidences of the
beating that No. 1 reccived. 4ind now, you have Mr, Micheel Lewis
at La Brea on the 24kth of May - the some person - supporting this
alibi.

Now, these would be matters for you when you sit down ia
your room to assess the value of this evidence. It is true that
Lewis, in his answers to Counsel for the Crown, admitted all fke_
chergee; it is true that he admitted one or two convictions; none-
theless, Lewis is asking you to regerd him as a witnescs of truti.

You may think that he is a bit ubiquitcus; that is to scy thot he

finds himself in spots at times to support evidence of twe diffurent
accused. You may think that: but it depends what view you take of
his ubiquity. Those are matters entirely in your hands. It is fer
you - you saw him herc: you hesrd him give his evidence, and it i=
for you to decice whether his evidence can be believed in surport L
No. 3's alibi.

He told you that he was a n~risoner on ramand. fnd he kndus
the accused, No. 3, who comes from Fyzabad. On the 2hth of hay, %hk%
is the day that Corporal Britto was killed, hec was a2t La Sres. Be
arrived at the La Brea Magistrates' Court between 9 to 10 z.m. je.
saw No. 3 Accused in the Court. The Court rosc a little after 11 Q.
When he, Lewis, lcft the Court, Ne. 3 hccused wus still in the Cour¥
and he, Lewis, spoke tc the Accuscd.

Now, Members of the Jury, again, if you beclieve Lewis'
evidence here, you have to acquit No. 3 Accused. Because what Lewis
is saying is that No. 3 fccused was in La Brea at the time thit thé@
Crowr is saying that he wes in the backwoods of Tzbaguite. It is
humanly impossible for the fccused to be in those two rluces ct

the same timc. So if you accept what Lewis sz2id in support of
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No. 3 Accuard, that is the end of the case so for as he is coucerncA
If you are left in some doubt as to whether or not he was at Lo broc,
again, that would be the end of the casc; because the Crown wovrld
not have made you feel sure that he was at Tabaquite assisting in
the robbery, and killing of Corporal Britto.

Now, even if you reject it and say te yourselves, we den't
believe it, you will still have to ask yourselves, Members of the
Jury, whether the Crown has made you feel sure that this accused
at the Tabaquite pay-yard, taking part in this robbery #né murdaer.

So there you have it, Members of the Jury. That is the Ccfurcg @F
No. 3 RAccused.

Now, what I would like to say briefly to you about thL&
statements from the dock: if my notes are accurate, it seems to e
so far as the identification parades are concerned, thzt nene of
these.three accused has complained atout the irregularity of thesc
parades. That is so. I have read these statements from the beginning
to the end, but there is no such suggestion here. That doesn't maean,
Members of the Jury, thet you don't have to consider the evidence
given by the witnesses for the Crown and the cross-eXauin tion of
those witnesses.‘ Un the whole, so far as the identification parodes
are concerned, you have to feel sure whether they have been
criticised by the three accused in their stztements and their evidente
from the witness box. You have to feel sure th-t they werc cunductcd
properly and regularly.

If you, after looking~at all the evidence, you feel cny
unsurcness or any uncertainty about the conduct of those identific~tign
parades, you will resolve any such doubt in favour of the accuscd.

Now, that is insofar as the identification parades are concsrncd.

/Th¥ VII FCLIC S.. ..
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Next, Members of the Jury, and at the expense of being
boring now, again you have to look at the statements of the Accused.
As T said earlier this morning, if you feel that it was the Accused
who gave those statements freely and voluntarily, without any presaul
of any kind, whether by way of force or by trick, you have evidenca
before you which, without any corroboration whatsoever, will be
sufficient for you to find all three Accused guilty as they are
charged.

But I urge you, Members of the Jury, to lock very cu:e‘QwUTX
at all of the aspects of this case, all of the evidence - perhops
some of it I have not even mentioned, but you perhaps would reneumtew
and ask yourselves whether the Crowﬁ has made you feel sure about
those statements, and that they were free and voluntary; because,
you See, as I said earlier, if once you core to the conclusion that
those statements were given freely and voluntarily by these Accused,
that is the end of the case. But, on the other hand, if you are 18 Bt
in any state of doubt as to whether they gave them, or you feel they
did not give them, any such doubt or any such feeling will have to
operate in favour of the accused.

Finally, Members of the Jury, bear in mind your functiuns.
You are the judges of the facts. 7You and you alone determnine wtat
witnesses you believe and what witnesses you do not believe. You and
you alone deternine what part of the evidence of each witness ycu
believe and what part you reject.

As I told you earlier, you have heard about the depositices
taken in the Magistrate's Court. Now those depositions are not
evidence in this Court. WYhat you can use them for is to conmpare ¢n
certain aspects brought to your attention of what was said in the
Magistrate's Court, as against what was said in this Court. If,
Members of the Jury, you feel that so far as the use of the devositicAg

is concerned, if you feel that on material aspects there is
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inconsistenoy between what was said in the Magistrate's Court and
what was said here, if you feel that way you can eliminate frowm your
mind that part of the evidence, because it is not reliable evidence.

You have got to feel sure of the guilt of the Accused.

You have to feel sure that the Crown have established that guilt,
If, at the end of your deliberations, you do nct feel sure, you co act
feel certain, you will have to acquit the Accused.

Your task is just about to begin. You are supposcd tp be
twelve reasonable persons. In going about your task it may verfxgéé{
be that there will have to be a measure of give and take betweep :
opinions you may form of the evidence. What I would suggest is that
when you consort together, keep open minds, hear the other man's poi a¥
of view while putting your own, and try as far as possible to come to
a unanimous verdict. If, of course, the opinions of one or the cthels
are so irreconcilable with those of others and you cannot come to a
unaninous verdict, well you will have to so indicate.

This case, Mr. Fareman and Meambers of the Jury, has lastued,
today is fourteen days, the evidence has been long, you have bsen ver:
patient; what I would like to ask you at this stage is to be a listie
- more patient with yourselves, and examine the evidence as carefully aJ
you can.

Justice is not a one-way street, Mr. Forenan anrd Members‘me
the Jury. You have not only got to do justice to the Accused in this
case; you have to do justice to your Country. You have to analyse
the evidence and examine it as minutely as you can. Look at every
facet of what has gone on in the last fourteen days and consider
maturely and carefully and as best you can, and a true verdict give
according to the evidence.

Let me once again thank you for your patience, not only wi*h
me but with all of us in this case. Yours is a sacred cduty. You are
here to judge your fellowmen. It is not to be taken lightlry. All T
can ask you now with those few injunctions, which I hope you renmerb@y”

is to consider your verdict.
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VERDICT: Accused No.1 - Guilty.
Accused No.2 -~ Guilty.
Accused No.3 - Guilty.

PRISONER No.1 CALLED UPON.

Prisoner No.1 (Peter Chandree): This trial which I am facing here tsday,

I know absolutely knothing about the murder, Sir.
PRISONER No.2 CALLED UPON.

Prisoner No.2 (Dennis Fletcher) remains silent.

PRISONER No.3 CALLED UPON.

Prisoner No.3 (Lincoln Noreiga): I knew from the beginning that

was the verdict of this Court, because the main reason for the Cr-wif
noving this case from San Fernando and bringing it to Port-of-Spein
is because they are aware that the San Fernando jirors is totally awaro
of police brutality. They had experience of this on "bloody Tuesday',
‘They knew that Port-of-Spain jurors have no experience of police
ibrutality.

'HIS LORDSHIP: So far as No.3 Accused is concerned, Mr. Stewart, h2
‘gave evidence that he was born on ...

SENIOR CROWN COUNSEL (Mr. G. Stewart): My Lord, I think I know what

you were referring to. In his evidence from the dock a birth certificede

was tendered. My Lord, in cases where age plays a part, ny submisSicd
is age has to be strictly preved. 1 do not accept, My Lord, a 3an cain
tender a birth certificate with respect tc himself as to proof of his
age. My Lord, if, as in his evidence, he said that he lives with his
mother, his mother is avéilable, and from the proper quarter I am sur¢

that that proof or non-proof can be obt?ined. So far as this Court in

concerned, I would submit that that document which was put into evidenc®-

by the man hiuself is not strict proof of his age.

:HIS LORDSHIP: That may very well be so, but I have to be certain vhe n

I

I past the sentence that I am about to pass, that the parson upon whzm
I am passing it was over the age of eighteen years at the time of the

icommissicn of the offence. That is my responsibility. He will be

renanded for sentence until ....
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SENIOR CROYWN COUNSEL: My Lord, probably his Counsel way assist in
this matter, if he said he could support this docunent.
DEFENCE COUNSEL (Mr. A. Lawrence): I do not know if the docunent
needs support, My Lord. In the first case the docucment is admissible,
and in the second place, My Lord, his mother is here in Court.
HIS LORDSHIP: I have to be sure. For investigation into his age
I am remanding him in custody to the 10th June, 1976. No.3 ﬁccusca
can be removed from the dock.

(No.3 ACCUSED REMOVED FROM THE DOCK.)

HIS LORDSHIP PASSES SENTENCE OF DEATH ON ACCUSZD No.1 and No.Z.

THURSDAY, 10TH JUNE, 1976

Before The Honourable Mr. Justice J.4. Braithwaite.

Appearances: Mr. G. Stewart (Senior Crown Counsel),

Mr. A. Lawrence (Defence Counsel).
'PRISONER LINCOLN NOREIGA BEFOK&E THE COURT.
'SENIOR CROWN COUNSEL: My Lord, you will recall.this matter was
adjourned to today for sentence.
HIS LORDSHIP: Yes.
SENIOR CROWN COUNSEL: I conceive it my duty, My Lord, to assist thg
Court in determining the age of the Accused who was found guilty of
murder. My Lord, I caused certain enquiries to be made in this pmttzr.
I have got the mother of the accused here, one Josephine Noreciga, and
a Sergeant of Police, Sgt. Davis Douglas, who has known this family
for some years. They are here at your disposal, My Lord, for whicheves
you want to call first, probably the mother, My Lord.
HIS LORDSHIP: Yes.
MRS5. JOSZPHINE NOREIGA SWORN ON THif BIBLE.
HIS LORDSHIF: Yes, Mrs. Noreiga.
SZNIOR CROWN COUNSEL: Your nane is Josephine Noreiga?

MRS. NORZIGA: Yes, Sir.



SENTOR CROWN COUNSEZL: Do you know the Accused, Lincoln Noreiga?

MRS. NOREIGA: Yes, Sir, he is my son.

SENIOR CROWN COUNSZIL: Has he any other name besides "Lincoln"?

MRS. NOREIGA: David Noreiga.

SENIOR CROWN COUNSEL: How old is he, Mrs. Noreiga.

MRS. NOREIGA: He is nineteen (19) years now.

SENIOR CROVWN COUNS:L: And what is his date of birth?

MRS. NOREIGA: He was born on 31st January, 1957.

SENIOR CROWN COUNS£L: I will show you a deocument, Mrs. Noreiga;

at that docurment, you know what it is?

MR3. NOREIGA: That is his birth paper, Sir.

SENIOR CROWN COUNSEL: When he was born, you gave him the name "David"
MRS. NOREIGA: When he was born his name "David" was registered.
'SENIOR CROVN COUNSEL: But"Lincoln™ is a home name?

jMRS. NOREIGA: Yes, Sir.

‘SENIOR CROWN COUNSEL: And he was born on the 31st January, 19572

MRS. NOREIGA: Yes, Sir.

SENIOR CROWN COUNSEL: And you registered his birth at Fyzabad: he wes
born at Fyzabad?

MRS. NOREIGA: Yes, Sir.

SENIOR CROWN COUNSEL: That is all, My Lord.

HIS LORDSHIP: Mr. Lawrence, would you like to ask this lady any questizu
DEFENCE COUNSEL: No, My Lord, only ‘that I just indicated to my friend
that I was the one who produced this document in the first place, and 1
ann very glad for the assistance.

HIS LORDSHIP: Thank you very much. Thank you very much Mr%. Noreiga.
SENIOR CROWN COUNSEL: My Lord, in the face of this evidence it is no’T
necessary to call the 3ergeant.

HIS LORDSHIP: That's right.

SENIOR CROWN COUNSZL: Because of this evidence, he would be below
eighteen (18) years at the tine.

HIS LORDSHIP: ’It appears to me that at the time when the offence wag

comnitted the iccused was under the age of eighteen years. In thod¥

circunstances the only thing I can do is to Gentence hinm to be cetaived

during Her Majesty's pleasure.
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No.b ol 1976
PRESIET:- The Honocur:ble Justice J. Br:ithwaite on the 17tu
18th, 19th, 20th, 21st, chth, 25th, 26th, 27th, iCth
and 31st, days of May, 1976, and on the 1nt, 2znd,
3rd and 10th days of June, 1976
OUr LOVZRLIGL 1..DY THE NI-EWN

LGATNCT

1. PLTER CEANDRER
2. DENNIS FLETCH R
3. LINCCIN [OREIGA
for
MURDER
Nr. Stewart for the Crown
Mr. John for No.1.
Mr. Guerra for No.2.

Mr. Lawrence for No,3.

The Cause was called on-the accused was placcd at the Zor-ti .
act of Indictment vns recd aloud by the Kegistrer, to which the accused
plcaded not guilty Nr. Steward joincd issue for the Croun-ihe follow1nj
Jurors were called and sworn; Trevor Redhead, Boysic M-rajh,

Heeralal ..rjoon, Krishna Balgobin, Clive Kassie, Esau Charlce,

Cecil Laban, uthelbert Mc David, Trevor Roberts, Michael Rowca,
sngela Edwords and Eamilton Stewart. Lucille O'Rricen and

hargaret britto were challenged by Nr. John. Pauline Golding Eannuii,
énd Irvin arthur King were challenged by lMr. Guerrw. Goerald Alamndez,
Donald Fraser and John Mathurz were challenged by Mr. Lawrcico.

Mr. Stewart stated the Case for the "rosecution, ond in
support thereof cealled the following #itnesses:- Dennis Trhonrpki. _,
Dr.- Clyde ilajack, Kadir Shah, lionel Stepherson, Puchoon Dooliic,
Michael Joseph, Cpl, Selwyn Russcll, Cpl. Haroun Baksh, Jest. Suss.
#eter Richards, Rehamut Khan, Insg. kmelius Murrain, Ins;.
Melville Kirg, ..r. Insv. David Mc Millen, Retired Ins:

ChesterZie ¢ Smoll, --Cive [l.dolphus Clark and Melcolm O'bricn.

Mr. Ctewert had souriit to put into evidence the deposition of

Arnold iremdees ¢ witness at the Praliminary Incuiry

Who had since divd, lr. Guerra otjected on the ground thet tre

jitncss was not cross-cxamined ¢t the reliminary Inquiry after whack
r. Stewart withdrcw the application. Mr. Guerra abjected to wr:
ﬁefurenco from the depoeition of Arnold Frimdnss. Ec svomitted t-r i

Mr. Stewart had earlier withdrawn his application to tunder th.e

derosition/, ..
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depositicn end it will be very unfair to the accuscd if

any reference is mude of it now, Mr. Stewart replicd stotiog
thet he was confining himself to the rules of evidence ~ud
said thot it was relevant to the cese. His lordshin rul &
the cvidence rdrissable. The statements of All throo arcused
were admitted into evidence and read to the jury wish pirte

expunged.

C.55% FOR THE CROWN ClOSFD

Tz LCCUSED were informed of the three courses cf C- e.ce open
to them and elected es follows:

Peter Chandree made ¢ statement from the dock and cril.w
one witness - Michael Lewis.

Dernis Fletcher made 2 stotement from the dock and calle:
no witnesses.
| CASE FOR PETRR CE/IFDREE [MD DENNIS FLETCHLR CLOSED

Lincoln Horeiga elected to give evidence on oath ~nd
called one witness Michael Lewis.

CAST FOR LIMCOILN PFCREIG, ClOSED

Mr. John lir. Guerra and kir. Lawrence addressed the Jury.
Mr. Stewart recplicd for the Crowrn,

Liis lordship the Judge then summed up the evidence

4]
[=N)

stated the Case to the Jury, whercupon the Jury returned c
verdict of Guilty in respect of all three accuscd.

lhen the priscners were celled upon by the registri T
to stnte if they had anything to offer why judgment should not
be cwerded against them, Declared they had not.

Lincoln Noreiga wes remanded in custody to 10th Ju:xe, 197%
for sentence,

His Lordship then pronounced the following sentence:
That the prisoncrs Peter Chandree and Dennis.Fletcher should
suffer the penrlty of death by honging.

On the 10tk June, 1976, His Lordship pronounced tic
following sentence that the prisoner Lincoln Noreiga b rctained

at thoe Royrl Gnol during Her Mcojesty's Ilecsure,

Dated the 10th day of Junc, 1976,

S. Crnss,
Asst. repistrer,.



TRINIDAD AND TOBAGO

IN THE COURT OF APPEAL

Criminal Appeal
Nos. 28, 29 & 35
of 1976.

PETER CHANDREE )
DENNIS FLETCHER)
LINCOLN HOREIGA)

V.
THE STATE
Coram: Sir lIsaac E. Hyatali, C.J.
M.A. Corbin, J.A.
G.A. Scott, J.A,
Desmond Allum and Selwyn John ~ for Peter Chandree.

T.R., Guerra for Dennis Fletcher.
A. Lawrence for Lincoln Noreiga.
J.A, Wharton, Q.C. & Oka Seepaul - for the State.

JUDGMENT

Delivered by Sir lIsaac Hyatali, C.J.:

The appellants Peter Chandree, Dennis Fletcher anc

Lincoln Noreiga, were jointly charged with the murder of Andrew
Britto (the deceased) a Corporal of Police. The indictment against
them alleged, that acting together with one Rudy John, they murdered
the deceased on 24 May 1974 at Tabaquite Road, Rio Claro. Each
appellant was found guilty by a jury at the Port-of-Spain Assizes,
where the case was entered for trial in pursuance of an order made
_to that effect by the Attorney General, under s.3(5) of the Criminal
Procedure Ordinance Ch. 4 No.3. Chandree and Fletcher were
sentenced to death but Noreiga who was under the age of 18 ycars
when the offence was committed was ordered to be detained during

Her Majesty's, but now the State's pleasurc.

/0n 24 May 1974
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On 24 May 1974, Kadir Shah, a paymaster attached to
the Ministry of Finance,was robbed of $24,000.00 at the Tabaquite
Pay Station at Rio Claro by four bandits, three of whom were armed
with shotguns. In the course and furtherance of the robbery, the
deceased, who had accompaniced Shah to Rio Claro as one of his armed
escorts was killed. He was shot twice by one of the bandits and, as
he lay helpless on the ground thereafter, the same bandit relieved the
deceased of his revolver and shot him through the head with it. The
bandits escaped in Shah!s car, after compelling him to hand over its
ignition keys to one of them.

The case for the prosecution against Chandree, wes
based on an oral confession made to Cpl. Haroun Baksh on 26 June 1974,
a written confession made to lInspector Richards on the same date, and
the evidence of two witnesses, Lionel Stephenson and Poochoon Dookie,
who pointed out Chandree on 27 June 1974, at an iaentification parade
as one of the bandits referred to; as against Fletcher, it was based
on a written confession made to Asst. Supt. Clarke on 10 September
1974, and the evidence of Stephenson and Dookie, who pointed out
Fletcher at an identification parade held on 11 September 1974, as
another of the said bandits; and as against Noreiga, it was based
on a written confession made to A.S.P. Clarke on 12 September 1974,
and the evidence of Dookie,who pointed out Woreiga at an identifica-
tion parade on 13 September 1974, as yet another of the bandits
aforesaid.

At the trial no objection was taken to the admissibil-
ity of either Chandree's oral or written confession. Following the
testimony of witnesses for the prosecution that both coﬁfessions
were made voluntarily, the learned judge allowed them in evidence
and had the written confession read to the jury. In cross examina-
tion however, it was suggested by his counsel in relation to the
written confessional statement (a) that Chandree made no such state-
ment; (b) that it was fabricated by Inspector Richards; and (c)
that he was beaten and forced to affix his signaturc to it. All
thesc suggestions were denied.  In an unsworn statement from tie

Jdock at the closc
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dock at the close of the prosecution case, Chandree, inter alia,
supported the allegations put in cross-examination to the witnosses
for the prosecution.

In the case of Fletcher also, no objection was taken
at the trial to the admissibility of his confession. After the pro-
secution had led evidence to show that it.was made voluntarily, the
learned judge admitted it in evidence and had it read to the jury,
with the exception of the first thirteen lines thereof which he
considered prejudicial to Fletcher.

In cross—examinétion however, it was suggested to, but
denied by, Asst. Supt. Clarke, that Fletcher was tricked into siguning
the confession - the trick alleged being, that Fletcher who was suffer-
ing from gun shot injuries to his head at the time of his arrest, was
falsely led to believe that he was signing a statement containing his
report of the shooting incident in which he was involved,

In his unsworn statement from the dock at the close
of the prosecution's case, Fletcher referred to the gun shot injury
he had received, his loss of consciousness thereafter, his realisation
that he was lying on a bed when he came to, and his transfer thereafter
to the police station at San Fernando where he was placed in a room
with boxes. While there, he said, the police asked him about the
Kiling of a ?o‘ jcenamyarnd other evimes. te daned Kissw IeJ'g;e of them .
Asst. Supt. Clarke then presented some documents to him for his
signature, stating that they concerned the incident when he was shot,
and that he should not be afraid as everything was going to be all
right. He then signed the documents, after which Asst. Supt. Clarke
told him, he was going to be a 'witness for the Crown'.

In Noreciga's case, as well, no objection was takcn
to the admissibility of his confessional statement. Following the
testimony of two prosccution witnesses that it was made voluntarily,
the learned judge admitted it in cvidence and had it read to the jury,
with the exception of the first thirteen lincs thercof which he
considered prejudicial to Noreiga. It was suggested in cross—examina-
tion to, but dcnied by, Asst. Supt. Clarke, that Noroiga ws handod

/a prepared statement,
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a prepared statement, and that he signed it in conscquence of
violence applied and threats made to him. In an unsworn statcement
from the dock Noreiga supported the allegations put to and denied
by Asst, Supt. Clarke in cross-examination.

There were inconsistencies in the evidence of both
Poochoon and Stephenson which made them unreliable witnesses. The
learned judge so advised the jury in his summing up, but nhe directed
them that the confessional statements of each appellant, if given
their full weight and value, was sufficient to convict each of them
of the murder of the deceased.

Mr. Allum argued five grounds of appeal against the
conviction of Chandree. He contended that the trial judge (1) erred
in law in failing to conduct "a trial within a trial" to satisfy him-
self that Chandree's confession was a voluntary one before admitting
it in evidence; (2) erred in law in leaving it to the jury to deter-
mine whether Chandree's confession was voluntary; (3) misdirectad the
ﬁury on the evidence, in reference to Chandree's allegations of the
violence applied to and injuries sustained by him; (&) summed up
unfairly, by urging too strongly and too often, that they need only
tonsider whether the statement was given by Chandree and that that
alone, would be a sufficient basis to convict him; and (5) failed
to give any guidance to the jury on the proper approach to take in
considering Chandree's alibi.

We agree with counsel's submission that the learned
judge erred in leaving to the jury the question whether Chandree's
confessional statement was voluntary. His direction on this point
was based on a statement of the law in R. v Bass (1953) 1 All E.R.
1064, 1066, 1in delivering the judgment of the Court of Criminal
Appeal, Byrne, J. said, inter alia, that the trial judge should
firstly direct the jury to apply to their consideration of a state-
ment made by an accused, the principle enunciated by Lord Sumner in
lgrahim v R. (1914) A.C. 599, 609, and secondly, that "if they are

not satisfied that it was made voluntarily, they should give it nc
1

waight at all ard disreqard it."

/1n Chon Wei-Xeung v R.
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In Chan Wei-Keung v R. (1967) 1 All E.R. 943 however,

the Privy Council did not accept the validity of the second limb of
the direction suggested by Byrne, J. and accordingly, did not follow
it. Instead the learned lords thereof expressed their preference for
and adopted the dictum of the High Court of Australia, in Basto v R.
(1951) 91 C.L.R, 628, 640, in which Dixon,.C.J. said, inter alia:

"The jury is not concerned with the admissibil-
ity of evidence; that is for the judge,whose
ruling is conclusive upon the jury and who
for the purpose of making it must decide both
the facts and the law for himself. independent-
ly of the jury. Once the evidence is admitted
the only question for the jury to consider
with reference to the evidence so admitted is
its probative value or effect. For that pur-
pose it nust sometimes be necessary to go
over before the jury the same testimony and
matarial as the judge has heard ar considered
on a voir dire for the purpose of deciding
the admissibility of the accused's confes-
sional statements as voluntarily made.'

That statement of the law was adopted and applied by

the Court of Appeal (Criminal Divisicn) in R. v Ovenell (1963) 1 All

E.R. 933, 938 and in R. v Burgess (1968) 2 All E.R. 54 n. In the

latter case, Lord Parker speaking for the Court said that -

the position now is that the admissibility

of a confessional statemeq§7 is a matter

for the judge; that it is thereafter unneces-
sary to leave the same matter to the jury;

but that the jury should be told, that what
weight they attach to the confession, depends
on all the circumstances in which it was taken
and that it is their right to give such weight
to it as they think fit,"

That passage, in our view, neatly summarises in ~t

language the decision of the Privy Council in Chan Wei-Keungq v R.

(supra) and for present purposes we respectfully adopt it. The
question for consideration nevertheless, is whether the direction
complained of was prejudicial to the appeilant. The fact is, that

it was not. Indeed, it was unduly favourable to him. Counsel, quite
rightly, conceded this and in the circumstances it is only neccssary
for us to repeat the admonition that to direct the jury, that unless
they are convinced that a confessional statement is voluntary they
must disregard it, is to disregard the principle that '“woluntarincss
is a test of admssibility; not an absolute test of the trutn of the

statenent'. (Chan Wei-Keung v R. (supra per lord iodson at p. 951),

/The complaint that the
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The complaint that the learned judge suramed up to the
jury unfairly, because he urged too strongly and too of ten that if
they found that the confessional statement was given by Chandrce,
it was sufficient to convict him is, in our view, without merit.

A trial judge in the impartial and fearless discharge of his responsible
functions, is required to have regard not only to the interests of the
accused, but also to the interests of the prosccution which represents
the community. In perfect fairness to Chandree, the learned judge
quite properly pointed out and stressed to the jury, the deficiencies
of the evidence of the prosecution witnesses, Poochoon and Stephenscn.,
And in perfect fairness to the prosecution, the learned judge cuite
properly stressed to the jury, that the unreliability of these two
witnesses was no reason to reject the prosccution's case, since the
confession of Chandree, if found to be made by him and given its full
weight and value, was sufficient to convict him. It is true that the
learned judge adverted to both these points in his summing up on more
than one occasion,.but the fact that he did so, lends no support
whatever to the complaint that he summed up unfairly.

The submission that Chandree's defence was inadecquately
put to the jury was founded on the omission of the learned judge to
give in relation to Chandree specifically, the directions which he
gave on the alibis set up by Fletcher and Noreiga. It is to be
noted however, that after the learned - judge: told
the jury in reference to Chandrez, that he had set up an alibi and,
in reference to Fletcher, that he had set up a possible alibi, he
directed the jury as follows:

""But let me tell you generally members of
the jury how you deal with alibis. Per-
haps | may start by telling you that an
alibi is an excellent defence because we
haven't got to the stage yet when we can
be in two places at the same time. So
thercfore whon you come to look at the
alibi aspect of the defences what you
have to say to yourselvcs is thiss if
you accept tne alibis, that is to say,
that the accused were not there at the
material time ycu will have to acquit
them. Secondly if you, on the overall
view of the evidence, . « . are not sure
whether they were there or not you will

. have to acquit them. It is only when ..,

you arc made to feel sure that they were

Yy

/there that yéu
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"there that you can reject their alibis.

But even if you rejoct their_alibis. « o .

you have to go back to tho Z;fosecution

case and ask yourselves: bas the prosecu-

tion made you feel sure about the guilt of

the accused.'!

In that passage, the learned judge made it abundantly
clear, in our judgment, that his directions were general in scope
and intent, and that they wcre applicable to all the alibis set up
in the trial. It cannot be maintained with any justification thure-
fore, that the principles sct out in those directions, wcre not
applied by the jury to Chandree's alibi, or that the alibi which
he set up as his defence, was not adequately put to the jury.

The evidence relating to the allaged violence applic.
to Chandree, came from his unsvorn statement from the dock and his
witness Michael lLewis, Rahamut Khan, a Justice of the Peace how-
ever, who certified Chandrce's confessional statement as a voluntary
one, denied the suggestion put to him in cross-examination that
Chandree had complained to him of being beaten, or bore signs of
being beaten. In dealing with Khan's evidence, the learned judge
directed the jury that they had to use their knowledge of their
fellow human beings in order to assess thc weight of Khan's evidence,
and after doing so he procceded as follows:

"It has been suggested members of the jury,

that the accused was afraid to tell Mr. Khan

anything about the beating. 1t is for you

to say, Members of the jury, it is a matter

entirely in your hands. But here is a man

before a person like the Justice of the

Peace, the man has been beaten all night

and all the morning in order to give a

signature, (mind you not the statement)

and you find yourself before the Justice

of the Peace and you do not tell that

Justice of the Peace one word? These

are matters entirely in your hands."

Counsel submitted that the learned judge misdirected
the jury on a very material issuc in the case, since in thesc
dircctions he assumed and by implication so told the jury, that
Khan's testimony was true, and tnat Chandree's statement from tie
dock was untrue. We do not agree. When read in their context as
thcy ought to be, the meaning of tie lecarned judge's directiens

was quite clear. They not only contained salutary advice to the

/jury, to usc their
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jury, to use their knowledge of human beings to assess the weicht
of khan's testimony, but embodied a perfectly proper reminder to
them, that in the light of his testimony that no complaint was made
to him by Chandrece, it was a matter entirely for them whether they
believed Chandree's allegation, that he signed the statement under
reference, in conseque ce of the beating he received at the hands of
the police.

in reference to Lewis! evidence in support of the
riolence applied to Chandree, the learned judge said that Chandrce
did not show Khan any injuries, but picked out Lewis who was in the
same cell as Chandree, to how Lewis his ﬁbruised, battered anu dleed -
ing body''. That description of his injuries was undoubtedly an
exaggeratéd one, because Lewis! evidence was, that he saw some swelliqj
over Chandree's eyes, a mark on the left side of his mouth, and
several marks on his body. Chandree himself bad said from the dock,
that he showed Lewis Yall over his body whre he was beaten by the
Police'',

Counsel submitted that the effect of that direction,
was to tell the jury to disregard Lewis! testimony, since there was
no evidence that Chandree had bared his 'bruised and battered body"
to Lewis, We are unable to accept that submission, That direction,
even though exaggerated in its description of the alleged injurics,
was intended to indicate to, and must have been so understood by
the jury, that Chandree, (who according to Khan made no complaint
to him), had conveniently chosen his cell mate as a witness, to
support his story that he was badly beaten all over his body by the
Police. In our view, it was a legitimate observation to make in
the circumstances.

There remains for consideration the contention that
the learned judge was wrong to admit Chandree's confession without
first conducting a *trial withia a triall, or a voir dire as it is
otherwise called, to satisfy himself that it was a voluntary one.
This was a point relied on by all the appcllants. The submissions
made on it by br. Allum werc adopted by M. Guerra for Fletcher, and
Mr. Lewrense for Norciga. bGefore dealing with it however, it would

/be convenient to
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be convenient to consider .the other greounds of appeal, argued on
behalf of Fletcher and MNoreiga.

In reference to Fletcher, the only other ground advanced
was that the learned judge erred in directing the jury, to determine
whether his confessional statement admitted in evidence was voluntary.
This was undoubtedly an error on the part of the learned judge but as
already pointed out in the case of Chandree, it was in the circum-
stances favourable and not prejudicial to Fletcher.

In Noreiga's case, only two complaints fall for considera-
tion, as the others notified in his grounds of appeal were abandoned.
They are (1) that his defence was not put adequately do the jury; and
(2) that the jury were not directed that in law, a statement made by
one accused in the absencé of and implicating his co-accused, was not
evidence against the latter. In answer to the prosecution's case,
Noreiga set up an alibi. The learncd judge dealt adequately with it
in his directions, but in the course of so doing he referred to the
evidence of Lewis in support of the alibi and stated:

"if you believe Lewis' evidence here you have

to acqu??-EESFéi a/. Because what Lewis is

saying is that Noreig§7\~as in La Brea at

bhe time when the Crown is saying that he

was in the backwoods of Tabaquite,"

Mr. Lawrence submitted that by using the expression
¥if you believe' in that passage, the learnaed judge by implication
directed the jury that there was a burden placed on Noreiga to persuade
the jury to believe his alibi. It is only necessary for us to say,
that the mere statement of counsells proposition, suffices to condemn
it as illogieal and unsound.

With respect to the other complaint, it is wholly
incorrect to say that the learnced judge failed to direct the jury
that the statement of one accused in the absence of and implicating
his co-acoused, is not evidence against the latter. The learncd judge
did so direct the jury, but when this was pointed out to counsel, he
replicd that his complaint was that tne learncd judge did not mention
that principle often enough in his summing up. |In our judgment it was
a preposterous complaint and we were left to wonder why it was cver

argucd or pursued,
/For the validity of
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For the validity of his contention that the learned tric:
judge erred in not holding a trial within a trial to determine the
admissibility of Chandrce's confessional statement, Mr. "llum reiiod
on these propositions: (1) where no objection is taken to the admis-
sibility of a confessional statement, the trial judge has a duty never-
theless to satisfy himself that the statement was made voluntarily;
and that that duty, could only be discharged by conducting a trial
within a trial; and (2) where an allegation is made that an accuszd
was beaten and forced to append his signature to a confessional sta<e-
ment which he claims he did not make, the issue of voluntariness is
raised thereby, which the trial judge is obliged to determine by niic-
ing a trial within a trial.

In support of these propositions he quoted the unrcpoiter
decision of the Guyana Court of Appeal (Haynes, C., Bollers, C.J. and

V. Crane, R.H. Luckhoo and Jhappan, JJ.A.) in the The State v Gobin and

The State v Griffith Crim. Appeals ilos. 62 and 86 of 1975, dated 3l

March 1976. That decision, it was said, was at variance with R v Cherles
(1961) 3 W, 1.R. 534; R v Farley (1951) 4 W,1.R, 63; (decisions of the

former Federal Court of the West indies); Williams v Ramdeo and Ramdeo

(1966) 10 W.1.R. 397; and Dookeran and Herrera v R (1967) 11 W.1.R.1

(decisions of this Court) and in the result we were asked to rule that
they were wrongly decided, After reserving our judgment, the unreported

decision of the Jamaica Court of Appeal in R v Glenroy Watson Crim.

Appeal No. 195/74 dated 24 November 1974 was brought to our notice.
As it is relevant to some of the issues raised in this appeal, we
have thought it convenient to refer to it at this juncture,

Having regard to the nature of the submissions we think
it would be.useful to re-state some fundamental principles, It is
trite law that in trials by jury, the general rule is that questions
of law are for the judge whereas questions of fact are for the jury

to determine (Metropolitan Railway Co. v Jackson (1877) L.R.A.C. 193),

In jury trials, the duty of a judge presiding thercat is fourfold:

first, he must decide all questions respccting the admissibility of
evidence; secondly, he must instruct the jury in the rules of law,
by which the evidence, when admitted is to be weighed; thirdly, he

/inust determine, as a
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must determine, as a legal question, whother thore be any cvidence fit
to be submitted to the jury for their consideration; and lastly, he
must explain and enforce those general principles of law that are
applicable to the point at issue. (See Taylor on Evidence (12th Edn.) 23).
The first of those duties constitutes an exception to
the general rule formulated above, since facts affecting the admissibil-
ity of evidence must be determined by the judge alone. To do otherwise
would be equivalent to lcaving it to the jury to say whether a particular

thing was evidence or not. (See Bartlett v Smith (1843) 11 M, & W. LF3).

The principle under reference was correctly stated in these terins in

Doe d. Jenkins_v Davies (1847) 10 Q.B. 314 by Lord Denman at p. 323:

""There are conditions precedent which are
required to be fulfilled before evidence is
admissible for the jury. . .
The  judge alone has to decide whether the
condition has been fulfilled. If the proof
is by witnesses, he must decide on their
credibility. |If counter-evidence is offered,
he must receive it before he decides; and
he has no right to ask the opinion of the
jury on the fact of a condition precedent,!

(Sce Cross on Evidence (Lth Edn.) 58).

A condition precedent which must be fulfilled before a
confession can be admitted in evidence is, that it must be proven beyond
a peradventure that it was made voluntarily. The leading authorities
and case law on the subject are unanimous in saying, that no confessional
statement by an accused is admissible in evidence against him unless it
be shown affirmatively on the part of the prosccution that it is free
and voluntary, in the sense that it was not obtained fram him either
by fear of prejudice or hope of advantage exercised or held cut by a

person in authority or by oppression. (See Judges Rules 1965;

R v Harz & Power (1967) 1 A1l E.R., 177, 182, 185; R v_Thompson (1893)

2 Q.B. 12, 15; 1brahim v R (1914) A,C. 599, 609; and in particular

D.P.P. v Ping Lin (1975) 3 All E.R. 175 where the headnote accurately

and clearly states the principle, under reference thus:

"Where an objection was raised in criminal
procecdings to the admission of an alleged
confession by the accused the onus is on

) the prosccution to satisfy the judge that

A the statement in question had been made
voluntarily by showing that it had not
bevn obtained cither by fear of prejudice
or hope of advantage ¢xcited or held out

by a person in authority, The judje had

/to determine the
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"to determine the issue as one of fact and
causation, i.e., whather the Z;rosecutioﬁ7
had proved that the statement had not been
made as the result of something said or done
by a person in authority."

In Glenroy Watson (supra) J.A. Luckhoo, P. in an

illuminating judgment, demonstrated from an analysis of Lakhani v R

(1962) E.A. 6LL; Asare alia Fanti v The State (1964) G.L.R. 70; anc

Nyardo v The Republic (1974) 1 G.L.R. 206, that the Courts in East
Africa and Ghana take the view that where an accused rcpudiates cr
denies making a confession attributed to him, it is incumbent on t'ie
trial judge to hold a trial within a trial to determine whether the
accused had in fact made it. The learned President also referred to

the case of R v MJlliqan (1955) 0.R. 240, in which the Ontario Court

of Pppeal decided that where objection is taken to the admissibility
of a statement, the trial judge had to determine two factors: firstly,
whether or not the statement was made; and secondly, if made, whether

it was made voluntarily; and further to the case of Campbell v R

(1969) 14 W.I1.R., 507 in which Fraser, J.A. who delivered the judgment
of the Court, rejected the decision in Mulligan's case (supra) and
said it was not the Court's view of the law and that the course pursued
by West Indian Courts had been different.

The learned President then said in reference to the
issue raised that the accused did not make the statement attributed
to him, that "once the prosecution adduces evidence that the accused
did make the statement, sufficient prima facie proof has been given
that he did and a trial within a trial is not to be embarked on."

But then he added (and as we said in Knott v The State C.A. L44/75

dated 22 June 1977 we did not sec how this could arise) that “f a

further issue is raised that the statement was not voluntarily made

or_given then a trial within a trial should be held on that issue so
tﬁat the judge could give his ruling thereon,

In his analysis of the decisions of the Court of Appeal
of Guyana, the learned Fresident did not examine (presumably because

it was not brought to his attention) The State v Ramsinch (1972) 20

W.l.R., 139. In that case howaver, the Guyana Court of Appeal tock
the same view as it did in Fowler's case (supra), but in The State v

/Gobin (supra)
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Gobin (supra) the said Guyana Court presided over by Haynes, C., took
the view that Fowler's case (supra) and Ramsingh's case (supra) wore
wrongly decided, because in each of them the issue of voluntarincss
was raised and that reliance was misguidedly placed on Williams v

Ramdco and Ramdeo (supra) and Herrera and Dookeran v R (supra).

In Gobin's case (supra) evidence was given that the
accused had made and signed a confessional statement voluntarily, in
the sense that no one had held out any threats, promises, or inducemonts
to him. His counsel thercupon, in the presence of the jury, objected

to its admissibility on the ground that -

the statement about to be tendered was not

made by the accused or on the instructions

of the accused. But due to threats of vio-
lence and actual violence he was forced to

sign and write on that statement."

The trial judge téok the view that the issue raised by the objection
was that the accused did not make the statement attributed to him and
consequently left it to the jury to determine whether or not he had
made it. The learned judge did not consider that any issue as to
voluntariness had been raised and so did not hold a trial within a
trial to determine its admissibility. The accused was convicted,

but on appeal, it was held that the issue of voluntariness was in
fact raised by the terms of the objection, and that the learned judge
erred in not holding a trial within a trial to determine it.

In the course of an instructive and ledrned jucgnient
in which all the relevant authorities were reviewed, Haynes, C. held
that where it is alleged that -

Ma written Zzbnfessiog7'is signed under com-

pulsion « +. . « « the issue is not merely

whether it was made at all; it is whether

he was forced by his signature to accept

as true and correct a confession he did

not make - a clear issuc of voluntariness."

In the course of his judgment he supported that
conclusion by this statement which Mr. Allum specifically relied on:

| f the confession of an accused in writing

must be voluntary then the signature that

makes it his must be voluntary also. For

vwhen the prosccution puts in a signed state-

ment, what they seck to rely on is not the

words of an oral confession spoken to the

recording policeman; it is what is adopted
as_true and correct 'in black and white! by

/the signature,



""the signature, The signature thercfore, nust

not be obtained in violation of the rule as

formulated by lord Sumner over sixty years ago."

At the end of his judgment, the learned Chancellor
expressly reserved for future consideration whether it was obligatory
for a judge to hold a trial within a trial to determine the admissi-
bility of a confessional statement, where the only objection is limited
to the narrow issue that the accused did not make it.

Jhappan, J.A. simply concurred in the judgment of the
learned Chancellor, Bollers, C.J. while adhering to the viavs he
exPreésed in Ramsingh's case (supra) and Fowler's case (supra) agrecd
that the issue of voluntariness had in fact been raised by tZe terms
of the objection made on behalf of the accused. V. Crane Z?R.H. Luckhee
JJ.A., agreed with the conclusion of the learned Chancellor that the
issue of voluntariness had been raised and that the appeal should be
al lowed,

It is clear to us, that the controversy which has
developed in the Courts of the West Indies and Guyana, is not one over
the principles governing the admissibility of confessions, since all
the Courts agree and rightly so, that whenever an issue is raised as
to whether or not an accused made a confession voluntarily, it is the
duty of the trial judge to determine that issue on the voir dire. The
essential point of the controversy, poses the question whether an issue
of voluntariness is raised when an accuscd alleges that he was beaten
and forced to append his signature to a statement which he alleges
he did not make., |t is, in our judgment, a pure question of the
interpretation of the objection made,

If the true and correct answer to that question is
in the affirmative then the decision in Gobin's case (supra) cannot,
in our judgment, be faulted. It is othcrwise however, if the answer
is in the negative, because if voluntari?ess is not in issue for the
reason that the prosecution's evidence in support of it is not
challenged or contested, then there is nothing for the trial judge
to determine on the wir dire,

With thoutmost respect to the Court of fppeal of Guyana,

we find ourselves unable to agree with the proposition that théallegaticn

/of an accused



of an accused that he was forced to append his signature to a

confessional statoment which he did not meke, is tantamount tc an

allegation that he was forced to accept as true and correct a con-

fessional statement which he did not make, That proposition, in

our judgment, is seclf-contradictory. It is founded, if we may say so
with respect, on a strained and illogical construction of the objection
which cannot be justified. It is of vital importance to note, that an
objection in the terms under reference, does not allege that the

accused by duress was forced to say what is contained in the statenient,

and’ further, that by duress he was forced to append his signature ic

what he was forced to say in the statement; but rather he was forcec

by duress to sign a statement containing facts which were fabricated
and of which he is not the author. Accordingly, if his allegations
are true, his mind did not go with his signature on the statement nor
his signature with its contents. In contemplation of law therefore

he did not sign the statement nor accept its contents as his. In
other words, whenever an accused alleges that a confessicnal statement
purporting to be his was in fact a fabrication, it is immaterial for
the purposes under consideration that he alleges in addition that he
was forced to append his signature to it.

The two situations referred to are, in our judgment,
fundamentally different from each other. Indeced the first is the
antithesis of the second and vice versa. In the first example, the
accused was forced to confess and in fact did so; but in the second
he never did. This fundamental difference, it secems to us, was not
sufficiently bappreciated by the Guyana Court of Appeal in Gobin's
case (supra). The instant case clearly falls within the seccond
example, and we afe therefore unable to agree that the objection under
reference,raised the issue of the voluntariness of Chandree's confession.
In our judgment, the interpretation placed on the objections made in

Harnaa
Williams v Ramdeo and Ramdeo (supra); Dookeran ancd Harris v R (supra)

and Ramsingh v The State (supra) was correct, and the conclusions at

which the respective Courts arrived in consequence thereof in those

cascs, were clearly right,

/The submission that a
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The submission that a trial within a trial is recquire!
to be held to determine admissibility when the objection is confined to
the allegation that the accused did not make the confessional statement
attributed to him. conflicts, in our judgﬁent, with the general rule

stated in Metropolitan Railway Co. v Jackman (supra) that questions of

fact are for the jury to determine. Such an objection does not go to
admissibijity. It raises a pure question of fact as to whether it
was made or not; and for thejudge to rule on that question would be
tantamount to an unauthorised usurpation of the functions of the jury.
The African cases referred to in Watson's case (supra) are in contiict
with the general rule referred to and accordingly the principie
enunciated in them cannot be accepted. We agree with the opinion
expressed by J.A. tuckhoo, P. in Watson's case (supra) that where
the prosecution adduces evidence that the accused did m=t make the
statement, sufficient prima facie proof has been given that he did,
and a trial within 2 trial is not to be embarked on. This opinion
is in complete accord with R v Farley (supra) and R_v Charles (supra)
which we hold were rightly decided on this point. Shaw, J.'s dictum
in R v Robson (1972) 2 R&11 E.R, 699 at 701 makes the same point in
different language., He said:

"It is perhaps worth noticing that if in

regard to an alleged confession the ques-—

tion is not whether it is voluntary, but

whether it is made at all, that question

is solely for the jury's determination.

The trial judge has no part to play

except to sum the matter up to them."

It was said that Sparks v R (1964) 1 All E.R. 720
supported the case for a determination on the voir dire that a con-
fessional statement was made, We do not agree, In that case, the
accused who was too intoxicated to know or remember what he had done
the day before, was persuaded to accept thet he had committed an
indecent assault on a four year old girl. He accordingly signed
a statement to that effect to which objection was taken at the trial
on the ground that it was not voluntarily made. The same objection
was taken to an oral confession made by the accused. The trial
judge determined on the voir dire that they were voluntary, and

admitted them, but the Privy Council held he was wrong to hold they

/were voluntary.
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were voluntary. It was not the case of toe accused that he ncver
made the statements attributed to him, Rather it was clear that
there was a persuasion of his will to make the statements and he
yiclded to it. For these rcasons we reject Mr. Allum's submissions
and dismiss Chandree's appeal.

Noreiga's case is the same as Chandree's in relation
to the admission of the confessional statement attributed to him.
His appeal is therefore dismissed for -the reasons we have given,

Fletcher's objection to the confessional statement
atEribbted to him was founded on different grounds., His allegation
was that he signed the confessiocnal statement attributed to him in
consequence of a false representation made by the Police that it
contained his report of a shooting incident in which he was involved,
He denied making the statement, and alleged that it was fabricated
Sy the Police, His objections did not raise any issue as io its
admissibility and it was rightly left to the jury as questions of
fact for their exclusive determination, |In the result his appeal

is also dismissed.

Isaac E. Hyatali
Chief Justice

Maurice A, Corbin
Justice of Appeal

Garvin M. Scott
Justice of Appeal



At the Council Chamber Whitehall

The 27th day of March 1980

BY THE RIGHT HONOURABLE THE LORDS OF THE JUDICIAL
COMMITTEE OF THE PRIVY COUNCIL

WHEREAS by virtue of the Trinidad and Tobago Appeals to Judicial
Committee Order 1976 there was referred unto this Committee a humble
Petition of Peter Chandree in the matter of an Appeal from the Court of
Appeal of Trinidad and Tobago between the Petitioner and The State
Respondent setting forth that the Petitioner prays for special leave to appeal
in forma pauperis to the Judicial Committee from a Judgment of the Court of
Appeal dated 15th July 1977 which dismissed the Petitioner’s Appeal against
his conviction at the Port of Spain Assizes of murder: And humbly praying
Their Lordships to grant the Petitioner special leave to appeal in forma
pauperis to the Judicial Committee against the Judgment of the Court of
Appeal dated 15th July 1977 or for further or other relief:

THE Lorps oF THE COMMITTEE in obedience to the said Order have taken
the humble Petition into consideration and having heard Counsel in support
thereof and in opposition thereto Their Lordships do grant special leave
to the Petitioner to enter and prosecute his Appeal in forma pauperis against
the Judgment of the Court of Appeal of Trinidad and Tobago dated the
15th July 1977.

AND THER LorpsHaips do further order that the proper officer of the
said Court of Appeal be directed to transmit to the Registrar of the Privy
Council without delay an authenticated copy of the Record proper to be laid
before the Judicial Committee on the hearing of the Appeal.

E. R. MILLS,
Registrar of the Privy Council.

Printed by Her Majesty's Stationery Office
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At the Council Chamber Whitehall

The 27th day of March 1980

BY THE RIGHT HONOURABLE THE LORDS OF THE JUDICIAL

COMMITTEE OF THE PRIVY COUNCIL

WHEREAS by virtue of the Trinidad and Tobago Appeals to Judicial
Committee Order 1976 there was referred unto this Committee a humble
Petition of Dennis Fletcher in the matter of an Appeal from the Court of
Appeal of Trinidad and Tobago between the Petitioner and The State
Respondent setting forth that the Petitioner prays for special leave to appeal
in forma pauperis to the Judicial Committee from a Judgment of the Court
of Appeal dated 15th July 1977 which dismissed the Petitioner’s Appeal
against his conviction at the Port of Spain Assizes of murder: And humbly
praying Their Lordships to grant the Petitioner special leave to appeal
in forma pauperis to the Judicial Committee against the Judgment of the
Court of Appeal dated 15th July 1977 or for further or other relief:

THE Lorps oF THE COMMITTEE in obedience to the said Order have taken
the humble Petition into consideration and having heard Counsel in support
thereof and in opposition thereto Their Lordships do grant special leave
to the Petitioner to enter and prosecute his Appeal in forma pauperis against
the Judgment of the Court of Appeal of Trinidad and Tobago dated the
15th July 1977.

AND THER LorpsHirs do further order that the proper officer of the
said Court of Appeal be directed to transmit to the Registrar of the Privy
Council without delay an authenticated copy of the Record proper to be laid
before the Judicial Committee on the hearing of the Appeal.

E. R. MILLS,
Registrar of the Privy Council.

Printed by Her Majesty's Stationery Office
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At the Council Chamber Whitehall

The 27th day of November 1980

BY THE RIGHT HONOURABLE THE 1L.ORDS OF THE JUDICIAL
COMMITTEE OF THE PRIVY COUNCIL

WHEREAS by virtue of the Trinidad and Tobago Appeals to Judicial
Committee Order 1976 there was referred unto this Committee a humble
Petition of Lincoln Noreiga in the matier of an Appeal from the Court of
Appeal of Trinidad and Tobago between the Petitioner and The State
Respondent setting forth that the Petitioner prays for special leave to appeal
to the Judicial Committee from a Judgment of the Court of Appeal dated
15th July 1977 which dismissed the Petitioner’s Appeal against his conviction
at the Port of Spain Assizes of murder: And humbly praying Their
Lordships to grant the Petitioner special Jeave to appeal to the Judicial

Committee against the Judgment of the Court of Appeal dated 15th July
1977 or for further or other relief:

THE LorDps oF THE COMMITTEE in obedience 1o the said Order have
taken the humble Petition into consideration and do grant special leave to
the Petitioner to enter and prosecute his Appeal against the Judgment of
the Court of Appeal of Trinidad and Tobago dated 15th July 1977.

AND THEIR LorDsHIPS do further order that the proper officer of the
said Court of Appeal be directed to transmit to the Registrar of the Privy
Council without delay an authenticated copy of the Record proper to be laid
before the Judicial Committee on the hearing of the Appeal.

E. R. MILLS,
Registrar of the Privy Council.

Printed by Her Majesty's Siationery Office
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