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1980 No. 1052

IN THE SUPREME COURT OF HONG KONG
HIGH COURT
MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING ( 2 B )

MAK SIU FONG (/N ¥ )

MAN CHIU YING ( X B ) all infants

by the next friend

and aunt CHAN YUN TAI Plaintiffs

and

THE ATTORNEY GENERAL : Defendant

ELIZABETH THE SECOND, by the Grace of God of the
United kingdom of Great Britain and.- Northern Ireland
and of Our other realms and territories Queen, Head of
the Commonwealth, Defender of the Faith.

To the Commissioner of Prisons, Director of
Immigration and Mr K.C. Cheuk, Chief Immigration
Officer of Victoria Immigration Centre greeting:

We command you that you have before a judge in
chambers at the Supreme Court in Victoria, Hong Kong,
on the day at the time specified in the notice served
with this writ, the bodies of MAK YUI MING ( )
MAK SIU FONG ( ) and MAN CHIU YING ( )
being taken and detained under your custody as is said,
together with the day and cause-of their being taken
and detained, by whatsoever names they may be called
therein, that the judge may then and there examine and
determine whether such cause is legal, and have you
there then this writ. ’

In the
Supreme Court
of Hong Kong
Miscellaneous

Proceedings

No. 1

Writ of
Habeas Corpus
Subjiciendum



In the Witness Sir Denys Roberts Chief Justice of Hong
Supreme Court Kong the 17th day of November 1980.
of Hong Kong .

Miscellaneous
Proceedings
Sgd. N. J. BARNETT
No. 1 Registrar
Writ of Habeas
Corpus

Subjiciendum INDORSEMENT

(Continued) ,
By an order of the Honourable Mr Justice Penlington
dated 15th day of November 1980 that the Plaintiffs do
have leave to issue a Writ of Habeas Corpus ad Subji-
ciendum directed to the Commissioner of Prisons,
Director of Immigration and Mr K. C. Cheuk, Chiefl0
Immigration Officer of Victoria Immigration Centre.

Sgd. K. K.& WINSTON CHU
Solicitors for the Plaintiffs

The Writ was issued by K. K. & WINSTON CHU of 1618
Prince's Building, Des Voeux Road Central, Hong Kong,
Solicitors for the Plaintiffs.

Sgd. K. K.& WINSTON CHU
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RETURN TO WRIT OF HABEUS CORPUS SUBJICIENDUM dated
17th November 1980

Schedule
I, James William Grant, Superintendent of
Prisons, on behalf of Thomas Gerad Garner, C.B.E., J.P.

Commissioner of Prisons for Hong Kong in obedience to
the writ herewith do certify and return that MAK YUI
MING and MAK SIU FONG and MAN CHIU YING are detained in
my custody under and by virtue of removal orders made

under Section 19(1) (b) (ii) of the Immigration
Ordinance, Cap. 115 in respect of each of them and
under and by virtue of orders for detention pending
removal under Section 32(3A) of the Immigration
Ordinance in respect of each of them. All such orders
were signed by the Director of Immigration, Ronald

George Blacker Bridge on the l4th of November, 1980.

Dated the 17th day of November 1980.

Sgd. J. W. GRANT
James William Grant

In the
Supreme Court
of Hong Kong
Miscellaneous

Proceedings

No. 2

Return to
Writ of
Habeas Corpus
Subjiciendum



In the,
Supreme Court
of Hong Kong
Miscellaneous

Proceedings

No. 3

Order of Mr
Justice
Penlington

ORDER DATED 17th NOVEMBER 1980

BEFORE THE HONOURABLE MR JUSTICE

PENLINGTON IN CHAMBERS

ORDER

Upon hearing Counsel for the Plaintiffs and Crown
Counsel for the Defendant and upon hearing Madam Chan
Yun Tai and Mr Chan Yu Lun and upon rteading the
affirmation of Chan Yun Tai tiled herein on the 1l7th
day of November 1980 IT IS ORDERED that wupon the
Plaintiff entering into their own recognizance with two
sufficient sureties to be provided as follows

(a) By Madam Chan Yun Tai standing surety in the
sum of $50,000.00 for each and every Plain-
tiff, and to deposit the title deeds of a
flat known as 5E, 15th floor, Kwan Yick
Building, Phase I, Des Voeux Road West in
the Colony of Hong Kong with the Registrar
of the Supreme Court of Hong Kong as
security for the said total sum of
$150,000.00;

(b) By Mr Chan Yu Lun standing surety in the sum
of HK$5,000.00 for each and every Plaintiff,
and to deposit his Savings Account Passbook
with the Registrar of the Supreme Court of
Hong Kong as security for the total sum of
$15,000.00, the Plaintiffs be discharged out
of the custody of the Commissioser of
Prisons Mr Thomas Garner upon bail until the
adjourned hearing as hereinafter set out

10
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IT IS FURTHER ORDERED that sureties to be30

approved by the Clerk of Court

IT IS FURTHER ORDERED that the hearing of an
application for a Writ of Habeas Corpus ad Subjiciendum
be adjourned to a later date to be fixed as speedy as



possible by the Registrar
Counsels' diaries.

in consultation

Dated the 17th day of November 1980.

Sgd. N.J. Barnett

Ag. Registrar

with

In the
Supreme Court
of Hong Kong
Miscellaneous

Proceedings

No. 3
Order of Mr

" Justice

Penlington

(Continued)



In the,
Supreme Court
of Hong Kong
Miscellaneous

Proceedings

No.4
Statement
pursuant to
the

Rules

of the
Supreme
Court

STATEMENT FILED PURSUANT TO THE RULES OF THE SUPREME
COURT

STATEMENT filed pursuant to the Rules of

the Supreme Court Order 53 Rule 3(2)

1. The name and description of the Applicant is Chan
Yun Tai, Amah, of 202 Val Verde, No. 11 May Road, Hong
Kong .

2. The relief sought is an order of Certiorari to
remove into this Honourable Court an Order made by the

Director of Immigration on the 1l4th day of November 10

1980 WHEREBY HE ORDERED THAT that the 3 abovenamed
infants be rtemoved from the Colony into the People's
Republic of China and to grant the said Order AND THAT
all necessary and consequential directions be given AND
THAT all proceedings on the said order be stayed until
after the hearing of the motion or further order.

3. The grounds upon which the said relief is sought
are as follow :
(i) The said Director of Immigration has acted

unfairly towards the 3 said infants;
(ii) The said Director of Immigration is estopped from
denying that the 3 said infants should be allowed
to remain in Hong Kong.
(iii) A denial of permission to the 3 said infants
would be against the rules of natural justice.
(iv) The said Director of Immigration having
authorised the 3 said infants to temain under
Section 13 of the said Immigration Ordinance he
has no rights to order their removal under S.
19(1) (b) (ii) of the Immigration Ordinance 30
(v) The 3 said infants being in the Colony with the
authority of the said Director of Immigration
since 26th October 1980 or alternatively since



l11th November 1980 were not guilty of any offence In the

under S5.38(1) of the Immigration Ordinance and gypreme court
could not be removed from the Colony by order of ¢ yong xong
the Director of Immigration issued pursuant to yjc.cilaneous
S$.19(1) (b)(ii) of the Immigration Ordinance. Proceedings

Dated the llth day of December 1980. No. 4

Statement

(sg.) K.K. & WINSTON CHU  Pursuant to

Solicitors for the Plaintiffs the Rules
of the

Supreme
Court

(Continued)



In the
Supreme Court
of Hong Kong
Miscellaneous

Proceedings

No. 5
Judgment of
the High
Court

JUDGMENT OF HIGH COURT

Coram: Full Bench (Zimmern, J. & Mr. Commissioner
Litton, Q.C.)

Date : 18th December, 1980.
Zimmern, J.:

The three applicants in this matter came before
us pursuant to a writ of Habeas Corpus granted by
Penlington J. and Directed to the Commissioner of
Prisons and to the Chief Immigration Officer at the
Victoria Immigration Centre.

By his return the Superintendent of Prisons
certified that the applicants were detained by virtue
of removal orders made under section 19(1)(b)(ii) and
of orders for detention pending removal under section
32(3A) of the Immigration Ordinance signed by the
Director of Immigration on the l4th November 1980.

At the commencement of the hearing counsel for
the applicants applied for leave to file an application
for judicial review under Order 53 seeking an order of
certiorari to quash the detention and temoval orders.
With the comnsent of the Crown we granted leave.

The bare facts of the matter are that the
applicants and each of them crossed into Hong Kong from
China illegally sometime after the 23rd October 1980,
reported at the Special Registration Office at Victoria
Barracks in the early hours of the 26th October 1980.
They were told to return on the 1llth November on which
date they were told to return on the next day when they
were detained and served on the 15th November with
notice of the Removal otrders made against them on the
l4th Novembert.

It is now necessary to explain the Special
Registration Office at Victoria Barracks.

On the 23trd October 1980 prior to the passing of
the Immigration (Amendment)(No. 2) Ordinance by the
Legislative Council the Governor made a statement that
the then proposed legislation would radically change
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Hong Kong's traditional policy towards illegal immi-
grants from China including the ending of the so called
"reached base'" policy. He said under the Bill and if
passed an illegal immigrant who reached Hong Kong after
the 23rd would be liable to arrest anywhere in Hong
Kong and removal. In order to avoid retrospective
action the Government proposed that those illegal immi-
grants then at that moment in Hong Kong from China
should be given a short period in which to register but
they must do so within the next three days at a special
registration office at Victoria Barracks to be set up.

So much for the background. As I understand the
applicants it is their case that they were in Canton on
the 23rd October 1980 where and when they saw and heard
on television an announcement in Cantonese read out by
a Hong Kong Immigration officer a statement the con-
tents of which was exhibited to their affirmation. It
reads:

"This important announcement is directed at
all immigrants from China who entered Hong
Kong illegally. ’

A new law has been passed which means all
illegal immigrants from China who do not
already have an identity card, or who have
not applied for registration, must now do so
immediately.

This is your last chance. If you do not
register for an identity card before mid-
night on Sunday, October 26 you are liable
to be repatriated to China.

The place to register is the special regis-
tration centre in Victoria Barracks on Hong
Kong Island. The entrance to the Centre is
in Cotton Tree Drive.

Special arrangements have been made to keep
the centre open day and night until mid-
night on Sunday. If you are an illegal
immigrant who does not have an identity card
you must go to the Centre and register

40 immediately. And you should take with you

three recent passport photographs of your-
self.

It is important that you realise this is
your last chance.

In the
Supreme Court
of Hong Kong
Miscellaneous

Proceedings

No. 5
Judgment of
the High
Court

(Continued)



In the
Supreme Court
of Hong Kong
Miscellaneous

Proceedings

No. 5
Judgment of
the High
Court

(Continued)

You have until midnight on Sunday.

So tegister now.

By their affirmation they say they understood the
statement to mean that if one could enter Hong Kong and
register at a certain place before midnight on October
26 he would be granted Hong Kong citizenship. They
accordingly took steps to try to get across to Hong
Kong and succeeded in the early hours of the 25th
October. They then reported at the Special Regis-
tration Office at Victoria Barracks within the time
limit set by the Government.

It is submitted by counsel on their behalf,
first, the announcement by an agent of the immigration
officer covered all illegal immigrants from China not
only those who were in Hong Kong on the 23rd October
1980. They were induced to come to Hong Kong by that
representation and that after having arrived and heard
the same representation on the television over and over
again they were further induced to rteport at the
Victoria Barracks. The Director of Immigration 1is
therefore estopped from denying them the rtight of
registration and from removing them.

Crown counsel submitted that estoppel cannot
defeat a statutory discretion.

For myself on the facts of this case I see no
necessity for going into academic arguments on the
application of various types of estoppel or whether any
estoppel can or cannot defeat a statutory discretion.

The very first line of the announcement made it
clear that it was only directed to immigrants from
China who had already entered Hong Kong albeit
illegally. It was not a representation which applied
to them who were then in their home in Canton. There
was nothing in the language of the announcement which
could have led them or anyone to believe that if they
crossed the border illegally they would be accepted for
registration as illegal immigrants. If they acted on
the announcement in their own wrong belief they take
the consequence of their own acts. I see no ground for
any estoppel here. The court is being asked to condone
a crime to found an estoppel on a representation which
was never made to them.
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Next it is said that by reason of the events at
Victoria Barracks from the early hours of the 26th
October to 12th November the Director of Immigration is
estopped from denying that he had not authorised them
to remain in Hong Kortg under section 13 of the Immi-
gration Ordinance.

On the evidence before us the sequence of events
at Victoria Barracks were as follows :-

26-10-80:

Upon report they were given a card each headed
"Initial Application to Register for an Identity
Card" and after the applicant's name "has applied
to be registered under the Registration of
Persons Ordinance and has been given an appoint-
ment at 1 p.m. 1llth November 1980. This form
ceases to be valid for identification purposes
after 1llth November 1980" and signed for
Commissioner of Registration. A photograph of
the applicant was adhered to his or het card.

They were told to return on the 1llth November.
In their affirmation they said '"we openly
admitted that we had arrived in the Colony only
the day before. We were told to return on
November 11 to complete the procedure".

11-11-80:

At appointed time they attended at Victoria
Barracks and upon completion of (a) an Immi-
gration Department Hong Kong Arrival Card
(Immigration Ordinance (Cap. 115) Section 5(4)
and (5)) and (b) Application for am Entry Permit
to remain in Hong Kong and Registration for Hong
Kong Identity Card form they were each given a
form upon surrtender of the above mentioned card.
Each form is dated 1lth November 1980 with the
applicant's photograph adhered thereon. On the
top right hand cornmer are various legends
including Date of Registration 1lth November
1980, Future i/c No. H1l41162 Collectable Period
11th December 1980.

- 11 -
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The body of the form reads in part:

" Thank you for your application for Registration.

2. It is noted that you claim to have arrived on
eess from .....
3. 1t is further noted that you are an ilegal

immigrant possessing the following documents :-

You are required to vreport immediately to the
Immigration Clearance Office at Victoria Barracks and
obtain in the panel below a clearance endorsement. You
are then rtequired to teport to the Immigration Depart-
ment for investigation. An Identity Card will not be
issued until you have obtained an endorsement from the
Immigration Clearance Office and a Hong Kong Entry
Permit from the Director of Immigration.

ENDORSEMENT

Tmmigration Clearance Investigation
Office Division

No. HlL.41l1.6Z
Nov 11 80 50349 1 00200T

4. Please keep this form safely and take it 1IN
PERSON to the Issue Section of this Branch Office
during office hours on any business day within the
collectable period stated above. If you fail to
collect the card within the period stated, it will be
cancelled and you will be required to register again,
You will be requitred to produce your Travel Document/
Hong Kong Entry Permit for inspection when collecting
youtr card.

5. If you cannot obtain an endorsement from the
Immigration Clearance Office and a Hong Kong Entry
Permit within the collectable period, you must return
to this Branch Office after the stated expiry date to
have the period extended. 1f you fail to do this, the
Tdentity Card will be cancelled and you must register
again within 30 days from the date of cancellation."

It is submitted on their behalf that as each
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of the applicants has been given a future identity card
number, they and each of them had been authorised by
the Director of Immigration to stay in Hong Kong under
section 13 of the Immigration Ordinance and accordingly
Removal Orders could not be served on them on the 15th
November after detention on the 12th November when they
had been authorised in writing to collect their
Identity Cards on the 1lth December 1980.

I am quite wunable to understand this
argument. I can see nothing in the whole procedure
which supports this contention. The first card and the
form of 11th November 1980 were issued by the Registrar
of Persons and not by the Director of Immigration.
Though they might be the same person as we were told
they are and grouped under one department it remains
that same petrson exercises different statutory
functions. The Director of Immigration has not so far
as 1 can see authorised anyone of them to remain in
Hong Konmg wunder section 13 of the Immigration
Ordinance. Even if he had there is nothing to show
that they had been authorised to rtemain permanently.
Their forms show that they had not obtained clearances
from the Immigration Clearance Office mnor is it
suggested that they had been issued with Hong Kong
Entry Permits by the Director of Immigration. Without
these they could not have obtained identity cards.

The Director was no doubt exercising his
statutory powers in accordance with government policy.
That is a matter for him. I cannot see anything in
this case in which his powers to issue the removal
orders could be challenged or that his conduct ought to
be subject to judicial review.

Let me also add that it has not been
advanced on behalf of the applicants that they had a
right to enter or to remain and rteside within the
jurisidiction other than by teason of their unfruitful
encounters at Victoria Bartacks.

It well might be that the applicants are
suffering from a keen sense of disappointment in having
missed the '"last ferry" by only a few days. It also
might well be that they are desirable characters but
that is a matter for the Director and not for us.

- 13 -
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JUDGMENT

Mr Commissionmer Litton, Q.C.

Mr Justice Zimmern has stated the background
facts of this case and I need not repeat them here.

There 1is no shadow of doubt that the
Applicants landed in Hong Kong unlawfully. Unless they
are able to show that they remained thereafter in Hong
Kong with the authority of the Director of Immigration,
they have committed an offence under section 38(1) (b)
of the Immigration Ordinance.

On 1l4th November, 1980 removal Orders were
made by the Director of Immigration in respect of the
Applicants under section 19(1l)(b)(ii) on the ground
that they have committed an offence under section 38(1)
(b). In what way can it be said that the removal
orders were unlawful?

Mr Jackson-Lipkin, as I understand him, puts
his case on two broad grounds:

(1) On the evidence adduced before the
court we should find as a fact that the
Director of Immigration had, some time
after the Applicants landed illegally
in Hong Kong, and before the removal
orders were made, authorized them to
remain in Hong Kong.

(2) Alternatively, on all the facts of the
case the Director 1is estopped by
conduct from assserting that he has not
authorized the Applicants to remain in
Hong Kong.

Authority to Remain

A statutory discretion is vested in the
Director of Immigration under section 13 of the
Immigration Ordinance to authorize a person who landed
in Hong Kong unlawfully to remain in Hong Kong. Mr
Jackson-Lipkin argues that whatever the Government
policy might have been as regards illegal immigrants

- 15 -
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landing in Hong Kong after the 23rd October, the
Director has a discretion, conferred by statute to
override such policy. Mr Jackson-Lipkin puts his case
in this way: The television announcements were repeated
hourly throughout the 24th, 25th and 26th October; they
were made with the authority of the Director of Immi-
gration; the announcements have been understood and
could only be understood as authorizing all illegal
immigrants from China who rtegistered at the special
tegistration centre before mid-night on the 26th to
remain in Hong Kong; accepting that the policy of the
Hong Kong Government (as stated by His Excellency the
Governor in Legislative Council) was to repatriate
illegal immigrants who landed after the 23rd, never-
theless the Director by his '"unequivocal statements"
must be deemed to have exercised his statutory
discretion in a contratry sense.

This is a bold proposition and affects not
only the three Applicants before us but every other
illegal immigrant who landed after the 23trd October and
managed to present himself for registration before mid-
night on the 26th. We do not know how many similar
cases there might be. Mr Jackson-Lipkin's proposition
does not depend upon whether the announcement was heard
by the illegal immigrant concerned, nor does it matter
how the announcement might have been understood by
him. What counsel says in effect is this : The
announcement by itself was an act dome by the Director
under the statute; it was in fact the authority of the
Director under section 13 to every illegal immigrant
from China to rtemain, provided he complied with one
condition namely: To register before mid-night on the
26th.

Mr. Barlow for the Crown says that the
definition of Director is restricted and the
announcements were not proved to have been made by the
Director or, as Mr. Barlow would have added, the
"Deputy Director" or an "Assistant Director'", bhad he
adverted to the definition section in the Ordinance.

For my part I would not base my judgment on
that narrow ground. The television announcements which
counsel for the Applicants rely upon were not expressed
in terms of an authorization. Nowhere does it say:
"You are hereby authorized to remain in Hong Kong'",
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conditionally or unconditionally. When first made on
the evening of 23d October the announcement could only
have been understood to refer to those illegal immi-
grants who were already in Hong Kong; it stressed the
importance of them having an Identity Card in conse-
guence of the change in law and it gave notice of the
special arrangements for registration terminating at
mid-night on the 26th. Views may differ as to whether
the announcement might have been better worded when it
was repeated on 25th and 26th October because no men-
tion was made of the fact that the special arrangements
were of no avail to those arriving illegally after the
23rd. But that is quite besides the point. Whatever
view one might take of the wording of the announcement,
1 cannot see how the announcement could have amounted
to an administrative act on the part of the Director,
exercising a statutory discretion on a wholesale basis
in complete contradiction to the policy of the Govern-
ment. I would hold that the Director did no such thing.

Counsel then developed a different argument
along the same lines based upon the following facts:

(1) When the Applicants aplied for rtegis-
tration on the 26th October, they were
each given a form dated the 26th,
signed by the Commissioner of Regis-
tration which stated, (inter alia),
"This form ceases to be wvalid for
identification  purposes after 11th
November, 1980"

(2) When they rteturned to the special
registration centre on the 11th
November each of them was asked to sign
a form entitled: "Application for anm
entry permit to rtemain in Hong Kong and
registration for Hong Kong Identity
Card"

(3) At the same time they each filled in an
Immigration Department Arrival Card.

(4) Each of them was then given a form,
headed "Immigration Department,
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Registration of Persons Office" with a
photograph of the Applicant attached,
which had a number stamped on against
the printed words: ''Future Identity
Card Number." On the bottom of the
form there was a rubber stamp impres-
sion which read: 'When you come to get
your Identity Card please bring the
original and a copy of your permission
to stay." The form also stated that
the period for «collection of the
Identity Card expired on the 1lth
December, 1980.

Counsel argues that with such forms in their
hands, particularly when all the other procedures
enumerated above had been gone through, the Applicants
naturally thought, and had every right to think that
they had been given authority to remain in Hong Kong by
the Director of Immigration. Counsel goes further and
says that the cumulative effect of the steps taken
amounted to an act of authorization by the Director
under section 13 of the Immigration Ordinance.

Let me examine the steps in more detail:

(1) The form dated 26th October says
nothing more than that the Applicant
has applied to be registered under the
Registration of Persons Ordinance and
has been given an appointment at 1 p.m.
on 1llth November, 1980 (I will call
this the sub-paragraph (i) form).

(2) The "Application for an entry permit to
remain in Hong Kong and registration
for Hong Kong 1Identity Card" form is
precisely what it says. It indicates
clearly that the Director of Immi-
gration had not yet considered, in
relation to the particular applicant,
whether he (or she) should be permitted
to stay in Hong Kong.

(3) The arrival Card comes under the

provisions of section 5(4) of the
Immigration Ordinance and is completed
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(4)

for the purposes of an immigration
officer examining a person on his
arrival in Hong Kong. This cannot be
prtoof that a decision had been made
authorizing him to stay.

The Immigration Department, Registra-
tion of Persons 0Office form (I will
call this the  sub-paragraph (iv)
form). As Counsel bases his main
argument on the issue of this form on
the 1lth November I will now examine
this form in greater detail. This form
was handed to each of the Applicants in
exchange for the sub-paragraph (i) form
on which (probably for administrative
purposes) was then chopped a stamp
which said "Registered on 1llth November
1980 for Hong Kong Identity Card No.
H141146 (or as the case may be)'". The
sub-paragraph (iv) form was issued by
the Commissioner of Registration; it is
addressed to the Applicant; it says
"Thank you for your application for
registration" and notes in clause (3)
of the form that the Applicant is an
illegal immigrant possessing no travel
documents. The form then says (in
Chinese) '"You are required to Tteport
immediately to the Immigration Clear-
ance O0Office at Victoria Barracks and
obtain in the panel below a clearance
endorsement. You are then required to
report to the Immigration Department
for investigation. An Identity Card
will not be issued wuntil you have
obtained an endorsement from the Immi-
gration Clearance Office and a Hong
Kong Entry Permit from the Director of
Immigration." Pausing there, I would
have thought that anyone reading the
form carefully would have realized that
until clearance by the Immigration
Clearance Office and issue of the Hong
Kong Entry Permit (i) the question of
permission to stay had not yet been
resolved and (ii) no unequivocal
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promise had been made that an Identity
Card would be issued.

1t is true that clauses (4), (5) and (6) of
the form do contain statements which assume that the
Identity Card would be issued. For example, clause (6)
which states

"Take good care of your Identity Card since
its loss will cost you both inconvenience
and expense. Remember also that you are
tequired by law to inform the Commissioner
of Registration of any change in address,
employment and marital status.”

Perhaps it might have been kinder if the
form had omitted clauses (4), (5) and (6) altogether
because then the expectations of the Applicant
concerned could not possibly have been aroused. But
that would have entailed yet another form when the
Immigration Clearance Office and Investigation Division
endorsements have been obtained, and there may there-
fore be good administrative Treasons why the sub-
patagraph (iv) Form was devised in this particular
manner . Likewise, it might have been kinder if the
form had a statement to the effect that the issue of
the form in no way suggested that the Applicant would
be permitted to remain in Hong Kong. But these are
pure matters of administration which are beyond the
competence of the court to judge.

It is noteworthy that the sub-paragraph (iv)
form is issued in the name of the Commissioner of
Registration. It matters not that the office of
Ditector of Immigration and Commissioner of Regis-
tration is filled by the same person: They are two
different authorities, governed by different statutes.
It would seem to me, on a plain reading of the sub-
paragraph (iv) form, that its effects is wunequivocal.
No promise of any kind had been made; either with
regard to the grant of authority to stay ot with regard
to the issue of an Identity Card. As regards authority
to stay, it 1is not within the competence of the
Commissioner of Registration. One would require very
strong evidence indeed to support a suggestion that
statements made by the Commissioner of Registration in
such a form had the effect of an exercise of statutory
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discretion under section 13 of the Immigration Ordin- In the
ance: discretion exercised only by the Director of Supreme Court
Immigration within the meaning of that term in section of Hong Kong
2 of the Immigration Ordinance. 1 would hold that the Miscellaneous
Director of Immigration has not exercised his dis- Proceedings
cretion under section 13 in respect of any of these
Applicants.
No. 5
I should add for the sake of completeness Judgment of
that what I have said above regarding the sub-paragraph the High
10 (iv) form applies only to MAK Siu-fong and MAN Chiu- Court
ying. The form which was banded to MAK Yui-hoi .
(appropriate only for juveniles) is slightly different (Continued)
but nothing turns on this distinction.

Estoppel

I can deal with this question in brief. The
Applicants' case 1is that having heard the television
announcement in Canton on 23rd October they thought it
meant that if they succeeded in entering HongKong and
presenting themselves for registration at the special
20registration office in Victoria Barracks before mid-
night on the 26th, they would be granted "Hong Kong
citizenship". I cannot understand how that broadcast,
heard in Canton, could have been so understood.

Mr Jackson-Lipkin then says the announcement
heard in Hong Kong amounts to a representation that all
those illegal immigrants in Hong Kong who registered
before mid-night on 26th October, rtegardless of when
they arrived, would be allowed to stay. Assuming the
announcement was so0 understood, what conduct on the

30 part of these Applicants did that representation
induce? It cannot be to register. They would have
done that anyway. That was the whole point of coming.
So what was it? It could hardly be the case for the
Applicants that, had they understood the announcement
to apply only to those 1landing before 23rd October,
they would have lied about the date of their arrival.
The estoppel point really boils down to no more than
this. On hearing the announcement in Canton, they
thought they would be granted Hong Kong citizenship if

40 they could evade the security forces, get to the urban
area and beat the clock before mid-night on the 26th
October. Their case is founded on an unlawful act:
landing in Hong Kong unlawfully.
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I cannot see how in these circumstances an
estoppel can arise in favour of the Applicants.

Detention

After the sub-paragraph (iv) forms were
handed to the Applicants on 1llth November, they were
told to return on the 12th November. On 12th November
they were further interviewed and then detained. ‘

On l4th November temoval orders were made
against them under section 19(1) (b) (ii) after which
their detention was authorized under section 32(3A)
pending removal. Mr Barlow says that between the 12th
and 14th the Applicants were detained under section
26 (a). Mr Jackson-Lipkin says that the detention
between the 12th and the 1l4th was unlawful because the
Applicants could not have been detained for the
purposes of inquiry, which are the only lawful grounds
for the exercise of power under section 26, since all
the inquiry had been made before the 12th November. I
express no view as to this matter since that is not the

10

issue before us now. 1 am satisfied that the removal 20

orders were properly made and it must follow that the
Applicants were lawfully detained pending removal. I
too, would quash the Writ of Habeas Corpus and also the
application for judicial review.
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Civil Appeal No. 196 of 1980

IN THE COURT OF APPEAL

ON APPEAL FROM THE FULL BENCH OF THE
HIGH COURT OF JUSTICE

MISCELLANEOUS PROCEEDINGS
ACTION NO. 1052 OF 1980

BETWEEN:
MAK YUI MING 2 @F HH )
MAK SIU FONG & /I ﬁ
10 MAN CHIU YING ( B H® ) all infants

by the next friend

and aunt CHAN YUN TAI Appellants

and

THE ATTORNEY GENERAL Respondent

NOTICE OF APPEAL

In the
Supreme Court
of Hong Kong

Appellate
Jurisdiction

No. 6
Notice of

~ Appeal

Take Notice that the Court of Appeal will be

moved as soon as Counsel can be heard on behalf of the
above-named Appellants for an order that the judgment
herein of the Full Bench of the High Court of Justice
20 dated 18th December 1980 whereby the said Court ordered

that

1. The Writ of Habeas Corpus
Subjiciendum dated 17th November
issued pursuant to the Order of

Honourable Mr Justice Penlington

quashed,

2. The Appellants' application for
Order of Certiorari be dismissed,
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In the may be set aside, that the said Order of Certiorari may
Supreme Court be granted, that the Appellants may be forthwith dis-
of Hong Kong chargea out of the custody of the Director of Immigra-

Appellate tion, and that the costs of and occasioned by this
Jurisdiction Appeal may be paid by the Respondent to the Appellants.

And Further Take Notice that the grounds of

No. 6 this appeal are :-
Notice of
Appeal 1 That the Court erred in law in holding that

the Director of Immigration had not exercised his dis-
cretion in favour of the Appellants and granted them 10
permission to stay in Hong Kong under Section 3 of the
Immigration Ordinance Cap. 115.

(continued)

2. That the Court ertred in law holding that the
Director of Immigration was not estopped from denying
that he had granted the Appellants permission to stay
in the Colony.

3. That the Court erred in holding that the
Director of Immigration had the power to order the
detention and removal of the Appellants.

4. That if the Court were correct in holding 20
that the Director of Immigration had the power to
detain and remove the Appellants, nonetheless his
failure to exercise his discretion in favour of the
Appellants by granting them permission to stay, alter-
natively his exercise of his discretion to detain and
remove the Appellants, was unfair and contrary to the
tules of natural justice in all the circumstances of
this case.

And Further Take Notice that the said
Appellants will rely upon such further or other grounds 30
of appeal as they may be advised to rely upon delivery
of the written judgments of the Court.

Dated the 19th day of December 1980.

(Sgd) K. K. & Winston Chu
Solicitors for the Appellants
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JUDGMENT OF THE COURT OF APPEAL

Coram: Sir Alan Huggins, V.P., Leonard and Cons,
JJ.A.

This was an appeal by three young illegal
immigrants against the judgment of the Full Bench
whetreby it was ordered that

"1. The  Writ of Habeas  Cortpus ad
Subjiciendum dated 17th November 1980 issued
pursuant to the Order of the Honourable Mr
Justice Penlington be quashed,

2. The Appellants' application for an Order
of Certiorari be dismissed."

It is not clear to us how the matter originally came
before the Full Bench, although Mr Justice Zimmern
states that it was '"pursuant to a writ of Habeas Cotpus
granted by Mr Justice Penlington'. As I understand it,
application was made to Mr Justice Penlington in
Chambers for leave to apply for a writ and the writ was
in fact issued on 15th November 1980. A photostat copy

20 0f that writ is before us. A return was made two days

later. According to the formal order drawn up after
that hearing there was an adjournment of the '"appli-
cation for a writ of Habeas Corpus ad Subjiciendum",
but that must be an error, for a writ had already been
issued. What was adjourned was, presumably, the consi-
deration of the rteturn, counsel for the Applicants
having indicated that he needed time to prepare his
case. At the time an order was made releasing the
Applicants on bail. The order incorrectly showed the

30 defendant in the proceedings to be the Attorney

General, an error which has been rtepeated in other
documents filed in the Full Bench and in this Court.

The return has, apparently, never been
considered by Mr Justice Penlington. Instead, the
applicants sought from the Full Bench an order quashing
the Writ of Habeas Corpus. The Full Bench did in fact
make such an order. I say no more about that than that
the reasons given by the Full Bench appear to me not to
show that the writ was wrongly issued but to be directed
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more to the sufficiency of the return. However, at the
hearing before the Full Bench an oral application was
made for judicial review to quash the tremoval orders
which had been made by the Director of Immigration
under section 19(1)(b)(ii) of the Immigration Ordinance
and detention orders made under section 32(3A). 1In the
event orders of certiorari were refused. Although the
provisions of Order 53 were not complied with in rela-
tion to the Applicants' application for judicial
review, we thought that the best course was for us to
treat the orders of certiorari as having been regularly
made and to treat the appeal before us solely as an
appeal against those orders.

The history of the matter is as follows.
The three Appellants were in Canton on 23rd October
1980. On that day they heard a broadcast from a radio
station in Hong Kong which was in the following terms:

This important announcement is directed
at all immigrants from China who entered
Hong Kong illegally.

A new law has been passed which means
all illegal immigrants from China who do not
already have an identity card, or who have
not applied for registration, must now do so
immediately.

This is your last chance. If you do
not rvegister for an identity card before
midnight on Sunday, October 26 you are
liable to be repatriated to China.

The place to register is the special
registration centre in Victoria Barracks on
Hong Kong Island. The entrance to the
centre is in Cotton Tree Drive.

Special arrangements have been made to
keep the centre open day and night until mid-
night on Sunday. If you are an illegal immi-
grant who does not have an identity card you
must go to the centre and register immediate-
ly. And, you should take with you three
recent passport photographs of yourself.
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It is important that you tealise this In the

is your 1last chance. You have until sSupreme Court
midnight on Sunday. So register now." of Hong Kong
Appellate

It is conceded that the announcement was made with the Jurisdiction
authority of the Director of Immigration. The Appel-
lants had been minded to come to Hong Kong and they
took this announcement to mean that if they managed to No. 7
reach the Colony without being caught by the Security Judgment of
forces and if they registered an application for an the Court

10 identity card before midnight on the night of 26th/27th of Appeal
October they would be permitted to remain here. Accor-
dingly they bought a boat and made their way in it to
Lau Fau Shan without being detected. Having telephoned
to the uncle of two of them, who was a rtresident in the
Colony, they were told by him that he also had heard
the broadcast. By this time they were, of course,
immigrants from China who had entered Hong Kong ille-
gally, in the words of the announcement. They then
proceeded to Victoria Barracks and there registered

20 their applications for identity cards well before the
deadline was teached.

(Continued)

It must here be said that the announcement
which had been broadcast wa s not entirely accurate in
that it mis-stated the effect of the new law which had
been passed. It was not the new law which meant that
"all illegal immigrants from China who do not already
have an identity card, or who have not applied for
tegistration, must now do so - immediately": it was a
change in executive policy. The changes in the law

30 merely made it easier to enforce the law. The existing
law permitted the repatriation of illegal immigrants,
but, for reasons which doubtless appeared to it suffi-
cient, the Government had not sought to repatriate
illegal immigrants from China who bad succeeded in
reaching the urban areas without detection. It was
that policy which was changed. It was obviously
intended that all those illegal immigrants from China
who were in the Colony when the announcement was first
made would be issued with identity cards and, although

40 no promise was made to this effect, that they would not
be proceeded against under section 13 of the Immi-
gration Ordinance. It would seem that the Judges in
the Full Bench understood it to be suggested that the
announcement was also an invitation to persons who
heard it abroad to try to outwit the security forces
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before the magic hour and to promise that, if they
succeeded, they too would be issued with identity
cards. Mr Jackson-Lipkin disclaimed any such sugges-
tion. Whether it was made or not, I am satisfied that
the announcement was not reasonably capable of that
interpretation, although the Appellants say that they
so understood it.

Mr Jackson-Lipkin before us bhas based his
contention upon the continued publication of the
announcement at hourly intervals until 11 p.m. on 26th
October and the uncle's telling the Appellants after

. their arrival in the Colony that the same announcement

was being repeated. In addition he relies upon what
transpired at Victoria Barracks when they applied for
registration.

When they first reported, the Appellants
frankly admitted that they had entered the Colony
illegally after 23td October. They were intertrogated
and then issued with documents headed "Initial Appli-

10

cation to Register for Identity Card". These certified 20

that the Appellants had applied to be registered and
were designed to be used as a temporary means of iden-
tification, the new legislation having made it an of-
fence, in effect, for any person who has attained the
age of 15 years not to have with him at all times proof
of his identity: section 17C. The forms issued to them
stated that they were valid until 11th November and
were signed on behalf of the Commissioner of Registra-
tion. It should be mentioned that the Commissioner of

Registration is in practice the same individual as the 30

Director of Immigration and that the Registration of
Persons Offices form part of the Immigration Depatrtment.

In accordance with instructions given when
they first rteported, the Appellants rteturned to
Victoria Barracks on 1lth November. They surtendered
the temporary identity forms and were Trequired to
complete documents headed '"Application for an Entry
Permit to remain in Hong Kong and Registration for Hong
Kong Identity Card" as well as forms of Arrival Card

such as are presented for completion by all persons40

entering the Colony legally. They were further inter-
trogated and were handed what can best be described as
"receipts for the application for tegistration'. They
also were signed on behalf of the Commissioner of
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Registration. It indicated the number of the '"Future
Identity Card" and the date before which they must be
collected, namely 1llth December. They further stated :-

"You are required to report immediately to
the Immigration Clearance Office at Victoria
Barracks and obtain in the panel below a
. clearance endorsement. You are then
required to report to the Immigration
Department for investigation. An Identity
Card will not be issued until you have
obtained an endorsement from the Immigration
Clearance O0Office and a Hong Kong Entry
Permit from the Director of Immigration."

In addition they bore a stamp impression which I ought,
perhaps, to mention, since it was referred to in one of
the judgments below. There was no official transla-
tion, but it seems to be accepted that it rtead

"When you come to get your Identity Card,
please bring the original and a copy of your

permission to stay."
These teceipts were in fact handed to them in 'the
Immigration Clearance Office at Victoria Barracks', so
that the rtequirement to report there immediately was
somewhat unnecessary. However, they were told to

return the following day. This they did, believing,
say that they would then receive their identity cards.
In fact they were then arrested and on the 1l4th
November the orders complained of were signed.

Before us the first point taken on behalf of
the Appellants was that the orders were bad because the
Appellants had before 1l4th November been given permis-
sion to remain in the Colony. It was contended that
that permission was at 1least a temporary permission
until 1lth December (the last day indicated for the
collection of their identity cards) if not permission
to remain indefinitely. As much of the argument has
been based, in the alterative, on estoppel, I have had
some difficulty in distinguishing the evidence from
which the permission is said to be inferred. As 1
understand it, rteliance 1is placed initially upon the
announcement itself, and it 1is submitted that that
should fairly be interpreted not merely as giving an
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opportunity for those to whom it was addressed (who
were said to include the Appellants by treason of its
repetition) to have applications for registration
considered, but as guaranteeing that identity cards
would be 1issued to those who applied and that such
persons were, by the announcement itself, being given
permission to remain. Then it was said that the
officers at Victoria Barracks at no time before 12th
November arrested the Appellants, but twice told them
to rteturn, so that permission to remain might be
inferred from their conduct. In support of the alter-
native argument it was said that the receipt for the
application for rtegistration constituted a permission
to remain for the period during which the future
identity card was collectable. I can accept none of
these arguments. No doubt it was anticipated that the
majority of those who applied for registration and
satisfied the officials that they were persons within
the class to whom the announcement was addressed would
be allowed to remain, but the wording was cleatr: those
who did not apply for registration would remain liable
to repatriation. Nowhere was it said that those who
did apply would necessarily be allowed to remain. Even
less did it promise immunity from repatriation to
persons to whom the announcement was not addressed. To
anyone who heard the announcement for the first time
when within the Colony it might possibly appear that
the announcement was addressed to him although he had
arrived illegally after 23rd October, but no one who
first heard it before his artrival could fairly under-
stand that it applied to him even if he heard it again
after entering the Colomy. It is altogether too absurd
to suggest that the Government was holding out a carrot
in the form of permission to remain with one hand, in
order to encourage persons to enter illegally, and that
at the same time it was putting up a barrier in the
form of strong security forces with the other, in order
to keep would-be illegal immigrants out. This was not
a game but a deadly serious exercise to enable the
authorities to take effective measure against a further
influx of illegal immigrants, which was threatening to
strangle the economy. Again, it was made very clear in
the receipt for the applications for registration that
the issue of identity cards was dependent upon clear-
ance by the Immigration Department and nowhere in the
documents was there anything to suggest that permission
to remain either permanently or temporarily bhad in fact
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10

been given. Even if some such permission were to be
found in the receipts for application for registration,
those documents were signed by the Commissioner of
Registration and not by the Director of Immigration.
Nor was it suggested that any oral statement was made
which could properly be interpreted as giving per-
mission. Counsel did submit that the requests to fill
in the Arrival Cards indicated that the Immigration
Officers thémselves thought that the Appellants had
been given permission to remain. The argument runs
like this. The request was made pursuant to section
5(4) of the Immigration Ordinance: that provision
applied only where a person was not committing an
offence under section 38(l)(b): therefore they must
have been given permission. However, there was no
evidence as to why the officers asked that the cards be
completed and, although their conduct was consistent
with the belief suggested, I am not persuaded that they
necessarily so belief. Nor would their necessarily be

20 justified.

Secondly it was contended that, even if
permission to rtemain was not given in fact, the
Director was estopped from denying that he had given
permission. The difficulty in which the Appellants
found themselves here was that the onus was on them to
prove that the orders complained of were unlawful and
not on the Director to show that they were lawful.
Accordingly the Appellants were seeking to establish
the unlawfulness by means of an estoppel. That they

30 could not do. Moreover, I am unable to see that any

40

estoppel could arise, for the Appellants bhave, since
their arrival in the Colony, done nothing as a result
of the announcement which they were not obliged by law
to do. Section 3 of the Registration of Persons
Ordinance required them to apply for an identity card
and that is what they did. It hardly lies in their
mouths to say that, but for the announcement, they
would have disobeyed the 1law and rtefrained from

applying.

When the case was called on 20th May fort
delivery of judgment Counsel drew our attention to the
recent decision of another division of this Court in NG
Yuen-shiu v. The Attorney General Civil Appeal 1980 No.
188 and, with leave of the Court, Mr Jackson-Lipkin
addressed further argument to us in relation thereto.
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In that case an illegal immigrant from Macau
telied upon another public announcement, which had been
authorised by the Secretary for Security and had been
made in the first place by an Assistant Principal
Immigration Officer. The announcement was originally
made to members of a deputation of persons who likewise
were illegal immigrants from Macau and who had gome to
Government House to submit a petition to the Governor.
The substance of the announcement, which was repeated
in an appeal published in the newspapers, indicated
that such persons should rteport to the Immigration
Office, that they would not be arrested during the
interviews which would then take place and that each
case would be treated on its merits. The Appellant
was, in breach of the promised immunity, artested while
he was being interviewed and subsequently a removal
order was made against him under section 53A of the
Immigration Ordinance without, as the Full Bench found,
his having been accorded a reasonable opportunity of
making representations. An application for orders of
certiorari and prohibition were refused by that Court
on the ground that the Director was under Do duty
towards an alien who had entered the Colony illegally
to act according to the rtules of natural justice, but
prohibition was granted by the Court of Appeal.

First it has been contended that that deci-
sion was authority for disregarding what Mr Jackson-
Lipkin termed the wholly artificial distinction between
members of different branches of the public service.
As I understood him, he was submitting that what Mt
Bridge did in his capacity as Commissioner of Regis-
tration was to be regarded as done also in his capacity
as Director of Immigration. I find no support for that
contention in the judgments. Secondly, it was argued
that the decision adopted the concept of I''legitimate
expectation'" as propounded by Lord Denning, M.R. in
Schmidt v. The Secretary of State for Home Affairs 1969
7 Ch. D. 14T, 170. No doubt it did, but it temalins for
us to consider whether that concept has any application
to a case like the present. In NG Yuen-shiu v. The
Attorney General the legitimate expectation was no more
that that the Director would consider the Appellant's
application upon its merits. The Court emphasized that
nothing it had said in any way affected the discretion
of the Director in the exercise of his discretion after
the appellant had been heard. Here it is contended
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that the Director's discretion was fettered and that he
must be regarded as either having given the Appellants
permission to remain in the Colony or as having made a
binding promise that permission would be granted. In
my view this is a very different case, because the
other deals with a matter of procedure and this with
substantive rights.

There is another point of distinction. I am
prepared to assume that the Appellants expected that
they would be allowed to remain, but it does not neces-
sarily follow that their expectation was reasonable or
legitimate. I find nothing in NG Yuen-shiu v. The
Attorney General which compels me to say that one must
distegard the fact that the Appellants heard the an-
nouncement before they left Canton. If they had heatrd
it first when they were in Hong Kong, or if they unever
heard it at all and were simply members of the class to
whom it was addressed, that case might arguably have
given them some support in their efforts to establish

20 that the announcement applied to them, but clearly the

announcement did not, and was never intended to, apply
to themn. Furthermore, whilst 1 recognise that the
announcement might, wrongly, have been taken by some to
be in effect a positive undertaking, the case does not,
in my view, support the contention that it was a
positive undetrtaking. McMullin, V.P. was naturely
reluntant to conclude that the promise there made was,
as it were, tongue in cheek, by which 1 understand him
to have meant that it was a light-hearted deception.

30 Here thetre could be no question of an attempt at decep-

tion at all: the announcement was not intended for the
Appellants or those in a like position, even it one
accepts the submission that each time the announcement
was published it constituted a separate and distinct
promise to those for whom it was intended.

The arguments addressed to us on behalf of
the Appellants appear to me, with rtespect, to involve
three different contentions, which were not always kept
distinct:

40 (i) that there was an actual permission which

crystallized at the moment when the Appellants
registered;
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(ii) that the issue of the receipts for applications
for registration, containing the numbers of the
"future identity cards', created a legitimate
expectation that the Appellants would be allowed
to remain and that such expectation had binding
effect; and

(iii) that there was some kind of estoppel which
prevented the Director from denying both that the
announcement applied to them and that bhe bhad a
right to consider their cases on their merits.

I have endeavoured to give my reasons for rejecting all
these contentions and would only add that nothing
which was said in the course of the further argument
persuaded me that the Appellants had any rtight in law
or equity which prevented the Director from exercising
his statutory duty under the Ordinance or fettered his
discretion when he did so.

In the course of the argument Leonard, J.A.
posed the question whether it would be lawful for the
Director to give a blanket permission to a class of
persons without considering the circumstances of each
individual therein. Counsel did not pursue the matter.

Leonard, J.A.
I agree and have nothing to add.

Cons, J.A.:
I agree with the conclusion expressed by the

learned Vice-President and with the reasons he has
given.

8th June 1981.
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NOTICE OF MOTION FOR LEAVE TO APPEAL

TAKE NOTICE that the Court of Appeal will be
move on Friday, the 3td day of July 1981 at ten o'clock
in the forenoon by Counsel for the above-named Appell-
ants so soon as Counsel can be heard FOR leave to
appeal to Her Majesty in Council from the judgment
herein of the Court of Appeal delivered on the 8th day
of June 1981 dismissing an appeal by the Appellants
from the judgment of the Full Bench of the High Court
of Justice given on the 18th day of December 1980 UPON
such conditions if any as to this Honourable Court may
seek just or necessary AND for an Order that the costs
of this motion be provided for.

AND FURTHER TAKE NOTICE that the grounds of
this motion will be that the questioms involved in the
Appeal are ones which, by reason of their great general
or public importance, or otherwise, ought to be
submitted to Her Majesty im Council for decision.

Dated the 12th day of June 1981.

(Sgd.)
Messrs Helen A. Lo & Co.
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Supreme Court
of Hong Kong

Appellate
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No. 9

Order of the
Court of
Appeal
granting
Leave to
Appeal to
the Privy
Council

BEFORE THE HONOURABLE SIR ALLAN HUGGINS, VICE-PRESIDENT,

AND THE HONOURABLE MR JUSTICE O'CONNOR

ORDER

Upon teading the notice of motion dated the
12th day of June 1981 on behalf of the Appellants for
leave to appeal to Her Majesty in Council from the
Order of the Court of Appeal given on the 25th day of
May 1981 whereby it was ordered that the Appellants'
appeal be dismissed.

And Upon hearing Counsel for the Appellants
and Counsel for the Respondent

It is ordered that the Appellants do have
leave to appeal from the said Order of the Court of
Appeal given on the 25th day of May 1981 on condition :-

(1) the Appellants do Wwithin two (2)
weeks from the date hereof provide a
security in the sum of $60,000.00 for
the due prosecution of the Appeal and
the payment of all such costs as may
become payable, such security to be in
the form of an undertaking by Mr
Gilbert Rodway; and

that

that the
prepared
within
hereof.

Record of the Appeal be
and despatched to England
three(3) months from the date

(2)

Dated the 3rd day of July 1981.

(Sgd)
N. J. BARNETT
Registrar
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SUMMONS

LET ALL PARTIES CONCERNED attend before Mr
Registrar Betts at the Supreme Court of Hong Kong,"
sitting at Fire Brigade Building, 4th floor, Connaught
Road, Central, Hong Kong, on the 2lst day of May 1982
at 9.30 o'clock in the forenoon omn the hearing of an
application by the Director of Legal Aid for am Order
that (1) Mr Chan Wai Ping be appointed to be the next
friend of Man Chiu Ying and (2) Madam Chan Sau Lan be
appointed to be next friend of Mak Yui Ming and Mak Siu
Fong, all the minor appellants herein in place of Madam
Chan Yun Tai, on the ground that it is considered no
longer legally expedient for the said Madam Chan Yun
Tai to rtepresent the minor appellants, and that all
subsequent proceedings herein be amended by substi-
tuting therein the name of Mr Chan Wai Ping as the next
friend of Man Chiu Ying and the name of Madam Chan Sau
Lan as the next friend of Mak Yui Ming and Mak Siu
Fong, and that the costs of this application be

20 provided for.

Dated the 20th day of May 1982.

, (Sgd.)
N. J. BARNETT
Registrar

This Summons was taken out at the instance
of the Director of Legal Aid on behalf of the minor
appellants.

(Sgd.)
(J. C. SMITH) (Miss)
Asst. Director of Legal Aid

To: Madam Chan Yun Tai,
next friend of the minor appellants.

(Estimated length of hearing: 3 minutes)
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No. 11
Order

BEFORE MR REGISTRAR BETTS

OF SUPREME COURT AT CHAMBER

ORDER

UPON hearing the Director of Legal Aid
acting on behalf of the minor appellants and the former
next friend appearing in person and upon reading the
affidavit of Miss Jeanie Chisholm Smith, filed herein
on the 20th day of May 1982, IT IS ORDERED that Mr Chan
Wai Ping be appointed to be the next friemd of Man Chiu
Ying and that Madam Chan Sau Lan be appointed to be
next friend of Mak Yui Ming and Mak Siu Fong, all the
minor appellants herein in place of Madam Chan Yun Tai,
on the ground that it is considered no longer legally
expedient for the said Madam Chan Yun Tai to represent
the minor appellants.

AND IT IS FUKTHER ORDERED that all subse-
quent proceedings in this action herein be amended by
substituting therein the name of Mr Chan Wai Ping as
next friend of Man Chiu Ying and the name of Madam Chan
Sau Lan as the next friend of Mak Yui Ming and Mak Siu
Fong, and that there be no order as to costs in respect
of this application. )

Dated this 21lst day of May 1982.

(Sgd.)
REGISTRAR
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NOTICE OF MOTION | In the

Supreme Court

of Hong Kong
TAKE NOTICE that the Court of Appeal will be appellate

moved on Tuesday, the 29th day of June 1982 at the Jurisdiction
sitting of the Court or so soon thereafter as Counsel

on behalf of the above named Applicants/Appellants can

be heard for :- No. 12
- Notice of
(i) an Order that the Applicants/Appellants be Motion for
at liberty to apply for leave to appeal to leave to
Her Majesty in Council not withstanding that Appeal
the time 1limited by the Order in Council
Regulating Appeals to Her Majesty in Council
has expired, from the judgment of the Court
of Appeal delivered on the 8th day of June
1981; and
(ii) an Order that the Applicants/Appellants do
have 1leave to appeal to Her Majesty in
Council ftrom the said judgment of the Court
of Appeal as the question involved in the
said appeal is one which by reasonnof its
great general or ©public -importance ot
otherwise ought to be submitted to Her
Majesty in Council for decision.
Dated this 27th day of May 1982
(Sgd.)
(J.C. SMITH) (Miss)
Asst. Director of Legal Aid
Legal Aid Department,
Sincere Building, Hong Kong.
Solicitors for the abovenamed
Applicants/Appellants

Estimated time: One day

To:

The Attorney General,
The Legal Department, Hong Kong.
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Jurisdiction
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Notice of
Motion for
Leave to
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Preparation
and Despatch
of the Record

NOTICE OF MOTION FOR EXTENSION OF TIME

TAKE NOTICE that the Court of Appeal will be
moved on Tuesday , the 29th day of June 1982 at the
sitting of the Court or so soon thereafter as Counsel
on behalf of the abovenamed Applicants/Appellants can
be heard for an Order that :-

(i) the time for preparation and dispatch
of the Record, (pursuant to the order
of this Honourable Court made on the
3rd day of July 1981) be extended
nothwithstanding that the time for
preparation and dispatch of the said
Record has already expired.

Dated this 16th day of June 1982.

(Sgd.)
(J.C. SMITH) (Miss)
Asst. Director of Legal Aid
Legal Aid Department
Sincere Building, Hong Kong

Solicitor for the abovenamed
Applicants/Appellants
Estimated Time: One day

To: The Attorney General,
Legal Department, Hong Kong.
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JUDGMENT OF THE COURT OF APPEAL

Coram: Sir Alan Huggins, V.P., Yang & Barker, JJ.A.
Sir Alan Huggins, V.P.:

The point which we have to decide this
morning is one of some technicality. The Applicants
obtained conditional leave from another division of
this court of appeal to the Privy Council against a
decision of the court. One of the conditions was that
security be given within a period of two weeks, and the
other was that the rtecord be prepared within a period
of three months. The first of those conditions was
complied with; the second was not; and the present
application is for an extension of time in which to
comply with that second condition.

The queéstion which arises is whether the
court has jurisdiction to extend the time. It was held
previously that there was no power to extend the time
provided in r.3 of the Order in Council Regulating
Appeals to Her Majesty in Council which fixes the
time at 14 days for notice of appeal. That being a
time fixed by the Order in Council this Court held that
there was no power to extend it. As a rtesult an
amendment was sought and obtained and now under t.3A
there is express power to extend the time for appeal
whether or not the 14 days period has already expired.

There is no express power in the Order in
Council allowing the extension of any time fixed by
this Court for the preparation of a record. It 1is
submitted on behalf of the Applicants that the ordinary
rules and practice of this Court apply and that under
0.3 t.5 of the Rules of the Supreme Court this Court
has power to extend the time fixed under r.4(b) of the
Order in Council. In my view that submission is
correct. There was a time when non-compliance with a
condition rtesulted in the conditional leave's becoming
a nullity and when it was impossible to extend a time
once the time originally fixed had expired. The courts
now take a very much more lenient view and the Rules of
the Supreme Court reflect that view. In my view the

40 Rules of the Supreme Court apply and' we do have power

to extend this period of three months as sought in the
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Notice of Motion.

The parties have already been in consulta-

.tion on this matter and it was agreed by the Respondent

that no point would be taken as to the delay, if there
was power to grant an extension. That being so I think
we should grant the order which is now sought.

Yang, J.A.:

I agree with the judgment delivered by my
Lord the Vice-President.

Barker, J.A.:

1 agree also and would merely add this. Our
decision of course relates solely to the power to grant
an extension impose under r.4(b) of the Order in
Council. It is not necessary for us to decide, and we
do not decide today, whether there would be any such
power to grant an extension of time in respect of the
condition under 4(a) of the Order in Council. I agree
entirely with the judgment of the Vice-President.

29th June 1982

- 42 -

10



EVIDENCES

and

EXHIBITS



AFFIRMATION OF CHAN YUN TAI Item.
DATED 17th NOVEMBER 1980 No. Al

1980 No. 1052

IN THE SUPREME COURT OF HONG KONG
MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING ( 23X %8 B )

MAK SIU FONG ( z& |\ 25
e ¥} ) all infants
d

MAN CHIU YING (
10 by the next friend and aunt CHAN YUN TAI Plaintiffs

and

THE ATTORNEY GENERAL Defendant

I, CHAN YUN TAI ( ) of 11 May Road,
Vvilla Verde, 2nd floor, Amah, do solemnly, sincerely
and truly affirm and say as follows :-

1. I am the aunt of three infants, namely, Mak
Yui Ming ( ), Mak Siu Fong ( ) and Man
Chiu Ying ( ) who are at the ages of 15, 18 and

18 respectively and who were arrested and are now
20 detained by officers of the Immigration Department.

2. This affidavit is made by me on behalf of
the three said infants in support of an application by
me on behalf of the same for a writ of habeas corpus ad
subjiciendum.

3 The three said .infants cannot make this

affidavit as they are now being detained in the Vic-
toria Prisons.
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Item.
No. A1l
(continued)

4. The three said infants are Chinese
immigrants and have no Hong Kong Identity Card.

. In the hope of getting an Identity Card,
they therefore went to the Victoria Barracks for regis-
tration and was actually rtegistered at 4 a.m. on 26th
October 1980. There they were told by the Immigration
officers to go back later to complete the procedures.

6. When they returned on 12th November 1980
they were arrested and detained by some Immigration
officers. No reasons for the arrest had been given at
the time of arrest.

7. They were sent to the Victoria Prisons
sometime in the afternoon of 12th November 1980 and
were still being detained. To the best of my know-

ledge, they are in the charge control and custody of
one Mr K.C. Cheuk, Chief Immigration Officer under the
authority of the Directors of Immigration.

8. To the best of my knowledge, Ttemoval orders
have been issued against the three said infants in the
afternoon of 1l4th November 1980 and served on them at
10:15 a.m. on 15th November 1980, and that they are
liable to be deported back to China at 10:15 a.m. on
16th November 1980. 1t 1is therefore necessary to
invoke the intervention of the court to secure the
liberty of the infants.

9. 1 am advised by my solicitor and verily
believe that the detention of the said infants is un-
lawful, and that I am entitled to the custody of the
said infants whom I wish to come to live with me at 53E,
15th Floor Kwan Yick Building Phase I, Des Voeux Road,
West. I humbly pray that this Honourable Court will
direct that a writ of habeas corpus aa subjiciendum in
respect of the said infants shall issue against the
Commissioner of Prisons, Director of Immigration and Mr
K.C. Cheuk Chief Immigration Officer of Victoria Immi-
gration Centre, as I verily believe that without the
issue of such, a writ they will continue to refuse to
deliver up the said infants to me and to detain them
unlawfully at Victoria Prisons.
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Affirmed at the Coutrts of Justice Item.
Victoria in the Colony of Hong No. A1l
Kong on the 17th day of November (Sd.) Chan Yun (continued)

interpreted to the affirmant in
the Cantonese dialect of the

)
3
1980, the same being duly ) - Tai
)
)
Chinese language by : )

(Sd.) S.F. LING
Sworn Interpreter,

Before me,

(Sd.) R.D. Biala
Commissioner for Oaths
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Item. AFFIRMATION OF MAK YUI MING, MAK SIU FONG & MAN CHIU
No. B1 YING
DATED 9TH DECEMBER 1980
1980 No. 1052
IN THE SUPREME COURT OF HONG KONG
MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING ( 2 A3 )
MAK SIU FONG ( zx ENE ) .
MAN CHIU YING ( £ ) all infants 10
by the next friernd and aunt CHAN YUN TAI Plaintiffs

and
THE ATTORNEY GENERAL ‘Defendant

We, Mak Yui Ming, Mak Siu Fong and Man Chiu
Ying, of Flat A, 4th Floor, No. 75A, Hollywood Road,
Victoria in the Colony of Hong Kong, all infants, do

solemnly, sincerely and truly affirm and say as
follows: -
1 We are the Plaintiffs in this action and the

facts deposed herein are within the knowledge of each 20
and every one of us.

2. We are related to each other being that Mak
Yui Ming is the younger brother of Mak Siu Fong and Man
Chiu Ying is their cousin.

3. In common with everyone else where we lived
in Canton we listened to the wireless and saw the
television programmes broadcast from Hong Kong. On the
23td day of October 1980 we saw and heard on television
in Canton an announcement in Cantonese read out by a
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Hong Kong Immigration officer which we understood to
mean that if one could enter Hong Kong and register at
a certain place before midnight on October 26 he would
be granted Hong Kong citizenship. A copy of the con-
tents of the said television announcement is exhibited
hereto marked "P-1" and the Government's English
version of the said announcement is also exhibited
hereto marked "P-2". The said announcement had been
repeated many times.

4. We accordingly took steps to try to get
across the border and into Hong Kong. We eventually
managed to buy a boat with 15 other people and paid
HK$1,000.00 each for the boat. We crossed the sea to
Lau Fau Shan and landed there in the early bhours of
October 25.

5. We then contacted our uncle Mr Chan Yue Lun
by telephone who informed us that he also had heard on
television an announcement by an Immigration officer
saying that a new law had been passed and that an
opportunity was being offered to all illegal immigrants
from China to rvegister for an Identity Card at the
special registration centre in Victoria Barracks on
Hong Kong Island before midnight on October 26 and that
it was their last chance if they did not want to be
repatriated back to China.

6. Relying upon the said television announce-
ment we saw on October 23 and our uncle's confirmation,
we decided to register at the special registration
centre and therefore met our uncle in Cotton Tree Drive
at the entrance to the registration centre at about 3
a.m. on October 26. We were actually registered at
about 4 a.m. when we openly admitted that we had
arrived in the Colony only a the day before. We were
told to return on November 11 to complete the procedure.

7. We were then taken by our uncle to his flat
at the abovementioned address where we took some rest.
When we got up at noon for lunch we saw and heard on
television again the said announcement.

8. Reassured again by the said announcement and

40 also relying on our registration on October 26, we duly

returned to the special registration centre on November
11 at 1 p.m. There each of us was separately inter-
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Item.
No. B1

(continued)

viewed three times by three different Immigration
Officers’. At the end of all these interviews, we were
each given a document, copies of which are exhibited
hereto marked "MYM-1", '"MSF-1" and "MCY-1" respectively.

9. We were each given a Future Identity Card
Number as shown in the exhibited documents.

10. We were asked to return on the next morning,
November 12, but were not told why or for what.

11. We returned on November 12 at 9 a.m. trying
to collect our Identity Cards. There we were again
separately questioned by the Immigration Officers and
were then told to wait on the Ground Floor.

12. In the afternoon we were taken one by one
into vans. We were shocked because all male adults
were handcuffea. Nobody told us what happened nor
where we were being taken to. Finally we were carried
to the Victoria Remand Centre.

13. We were detained there until we were
released on bail on November 19. We were never told
why we were arrested or detained until we received the
Notices of Removal Order which were served upon us on
November 15 at 10:15 a.m.

AND LASTLY We do solemnly, sincerely and
truly affirm and say that the contents of this our
affirmation are true.

AFFIRMED by the abovenamed affirmants) (Sd)

at the Courts of Justice, Victoria, ) Mak Yui Ming
Hong Kong this 9th day of December ) (Sd)

1980, the same having been first duly) Mak Siu Fong
interpreted to the affirmants in the ) (Sd)
Cantonese dialect of the Chinese ) Man Chiu Ying
language by :- )

(sd) S.F. Ling Sworn Interpreter
Before me,

(sd) R.D. Biala Commissioner for Oaths
This affirmation is filed on behalf of the Plaintiffs
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- TELEVISION ANNOUNCEMENT

Registration of IIs

This important announcement is directed at
all immigrants from China who entered Hong Kong
illegally.

A new law has been passed which means all
illegal immigrants from China who do not already have
an identity card, or who have not appliea for regis-
tration, must now do so -- immediately.

This is your last chance. If you do wnot
register for an identity card before midnight on
Sunday, October 26 you are liable to be repatriated to
China.

The place to register is the special regis-
tration centre in Victoria Barracks on Hong Kong
Island. The entrance to the centre is in Cotton Tree
Drive. ]

Special arrangements have been made to keep
the centre open day and night until midnight on Sunday.
1f you are an illegal immigrant who does not have an
identity card you must go to the centre and rtegister
immediately. And, you should take -with you three
recent passport photographs of yourself.

It is important that you rtealise this is
your last chance. You have until midnight on Sunday.

So register now.
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IMMIGRATION REGISTRATION FORMS

No. B3
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Item.
No. B'3

(continued)

st No. A 053519

IMMIGRATION DEPARTMENT
REGISTRATION OF PERSONS OFFICE

REGISTRATION OF PERSONS REGULAYIONS, CAP. 177
APPLICATION FOR.REGISTRATION AS A JUVENILE NEW ARRIVAL

MR./MRS./MISS ‘ Date .......

Hong Kong 1/C No.: - Worksheet MNo. .
Juvenile's Future 1/C NO. cccveeevveissineccianssansnrssanesn
Collectable Feriod: From ........ reersrearansesssesaenn evovives

To ... rvseene erensesresarusaanssasississ

Yo_ur.dependent whoee pmkuhn it'e,recérdod below bas today been registered *for & Juvenile Identity Card:—

-

Date of " Pacsport/
133 Name Relationship | Amival in Amived iom | Travel Document
Hong Kong No.

) T R ST LN L - -
. To facilitate the procensisy of y-ur'appilcation, take this form immediately to the Immigration Clearance Office at Victoris
cacks and obuain in the paiel below, i tlearance endonement from them,

e T

R LA &
- ) c 1S
For Immigmtion™

. PR TR . LoF -

Please keep this form aalely iid preduce it IN PERSON with your Idently Card to the Tuaue Scotion of this Branch Office
iag. working hours cn aay basicess Iy, within the colicctablo prriod stated sbove whea the Juvaile Idantity Card will be hsusd
you free. If you pal to collzet the c.rd Wthla he perleod sared, -1t will Pe canceiled_end you will B regrired to _resister yoir
rendent arain without dslcy. Flesue alod probace your child's pawport/travel document for further Insnection at tke tiwe of
lection. Lo '

. b .
e P e St "' . L CEEN e

2. It 'you csanot obtain sh-endomapest Broat the Tramigton é!scn.neo Offios ard & Hong Koag Eatry Foanit w'ihia the ccllect-

& period, you must retutn to this Pranch Oficé sfter tho stated expity date to Bave the period extended. It gou faidl to do this,

1dentity Card will be cantelied 2nd you most fegicter your dependent again within 30 days from the dute of caocelistian.

(crl‘ Yool -,-o]."‘;‘ 1

Dél;?:nkhev

Stay limited to
ROP 18 19
Pbotograph
Issued on
\ JF 7OUND FLEASE RETURN 10 THE COMMISSIONER OF REGISTRATION

0.’}
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Item.
NO- B 3|

(comtinued)

P
-0

B 200584

IMMIGRATION DEPARTMENT

Photograph e
KEGISFRATION OF PERSONS O¥FICE
Quameway -;el.
Vietorts Berrucks,
Quemmeney,
Moug Keng.
MR./MRS./MISS ......... tessesecnancansranas Date of Registratlon ...........coiviiiminiviinrines
Date of Birth{dge ' ) . Worksheet No. ......... tenereevstariecensaseeasanans
(Gregorian Reckoning} .......... vemrasssesannans
Future IJC No. ......cooiviiinnennennn tenesesiacceran .
Place of Birth .............. hnensacreetsasanan
Collectable Perivd: From ...............ccciievnenen .
Addresy ;.. ..o liiiieiiiiiieianien .
. To ........ P . enee
Thank you for your application for registration.
2. It is noted thst you claim to have arrived on ......... b reereareanas from ..ooivvvenennnns

3. It is further roted that you are an illegal immigrant possessing the following documents: —

You are required to report immediateiy to the Immigration Clearance Office at Victoria Barracks and obtain ia
the panel below a cleasancs endomement You are theg required to report to the Immigration Depanment for
investigation. An Icentity Card will not be issued until you have obtained an endorsement | trom the Immigration.
Clcamnee Otfics %W&yﬁ:@'ﬁm th, Director of Immigraticn.,

FNDCRSEMENT

Immigration Cleannace Cfice Investization Division

4. Pleaso keép this form safely #ind taks it IN PERSON to the Iss\z" Section of this Eranch Office during office
hours on any business day within the coliestable period stated above. If_you fiil_to coliect the card within the
period stated, it will be canoelied snd you wiil be required to register spuin. You will be required to produce
your Travel Document/Hoog Kong Entry Permit for inspecticn when collscting your card.

5. I you cannot obiain an endorsemect from the Immigration Clearance Office and & Hong Kong Entry Permit
within the collectatle petiod, you must retumn to this Branch Office afier the stated expiry date to have the perivd
extended. If you fail to do this, the Idevlity Card will be cancelled and you must register again within 30 days
from the date of cancellation. )

6. Take good care of your Identity Card since its loss will cost you bgth inconvenience and expense.” Remember
also that you are required by jaw to inform the Commissioner of Registration of any change in address, employ-
ment and marital status, -

for Commissioner of Registration.

’ For Official Use :
(RECEIVED the sum here A [LANISEAmAY CPROSSER |

Suted in printed figures
Collectable period extended to
Card Issvedt on:
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,_ N® B 200633
: IMMIGRATION DEPARTMENT
Photograph
REGISTRATION OF PERSONS OFFICE
Cumooway Susndh,
Crssncsnzy,
Brag Leve.

To: MR./MRS./MISS s qespeiesdiiinsenn Date of Registration ......0......
Date of Birthidge ' Worksheet No. ....v.vevevvseneensnnsins
(Gn:orlauxeckonln;)*:..._..................... :

sy T * - - = L hem FERPe YN, Trvvve ot b
PIace 61 8t 100 M Lva s v oen s NS

. o T . SR : Collectable Period: From ................
Address o..ivuinn. .

. TO covervicrnrsrnntsscsnrascnssanss
. ) ”:“‘*'.'.-;'”‘.‘..;..:{-3_ V:c.--'-t_i».\"., oy
Thaok you for your sppleatio for registration.
2. It is noted that yout éalm to have arrived on ......c..oicnieiianiinen., from
.;n.......-....-..,,",z:.}:!'..- '.“..““'.‘. — . .
3. It i further noted that yotltn 0 {'egal famigrant posscssing the following documents:—
You are mguired td’méort l:rmb-!i‘ﬁiéiy to ﬂievlmmlgm\]on Clearance Office at Victoria Barracké and obtiin Ia
the paned belsw a closricos endorsement. You are then required to report to tho Immigration Department for
ﬁ‘mm{:.’m:);:M&bﬂwuhmamwumw@zmn f-am_thz Immigration
O.-.ann_cc nlics tnq_ a.Hon; Koag Exiry Petmit from tic Director of Immigration. a R A
. N ENDORSEMENT .
' Immigratdon Clearsises Ofice o Investigstion Division

S S e e .
4. Plente keep this forrd gafely. gnd tiko it IN PERSON to ths Issue Section of this Braoch Office during office
hours on any busineas dsy wiihio (3 collectable period stated sbove. I yon fail to coltect the card within the
petiod steted, it wili be cnncel®® and vou will be teqeimd to repister azaln, Yoo will te required to produce
your Travel Dqgg‘ncﬁllﬂong '“J!'quG!r}' Permit for inspacton when sollccting your card.
" : - et . v

5.’i:"'}fl%}:ﬂ_gﬁggiﬁmméﬁhﬁﬁ?&ﬁwmkntion Clearance Office and a Hong Kosg Eatry Permit
within the coltectzblo: period] ¥ {2yt rivnl to this Brinch Office aftsr U stawd expiry.dats tn-hevq the period
extended. 1If ycu fail to do this, the Ideatity Card will te cancelled ang you must register again within 30 days
from the dcte of canceliation,

6. Take good care of your Identity Card sinte it loss i}ill cost you both isconvenience and expense. Remember
also that you are required by law to infonn the Commissioper of Regi::catioa of any change in address, employ-
meat and marital status. : } D

*, . Atk L LTRSS
ORI T !
. o '!gt Et_\m_t_:?hugner of Registration. -

U

N

For Official Uso

RECEIVED the sum bere [LAND/SEAN:AY CROSSER |
Stated in printed figures

Collectable period extend=d 10 .....ovveiiveinininnn .

Card Issued on: ....... bevesanaen e iceinreeaaees ves

IF FOUND PLEASE RETURN TO THE COMMISSIONER OF REGISTRATION

ROP.
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Item. AFFIRMATION OF CHAN YUE LUN
No. C1 DATED 8TH DECEMBER 1980

1980 No. 1052
IN THE SUPREME COURT OF HONG KONG

MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING ( )

MAK SIU FONG ( )

MAN CHIU YING ( ) all infants

by the next friend and aunt CHAN YUN TAI Plaintiffs 10
and

THE ATTORNEY GENERAL Defendant

I, Chan Yue Lun, of Flat A, 6/F, No. 75A
Hollywood Road, Victoria in the Colony of Hong Kong,
Merchant, do solemnly, sincerely and truly affirm and
say as follows :- -

1. I am the uncle of the Plaintiffs in this
action and the facts deposed herein are within my own
personal knowledge.

2. On 24th, 25th and 26th October 1980, I saw 20
and heard many times on television an Immigration
Officer making an announcement in Chinese that a new
law had been passed requiring any illegal immigrants
from China who did not have an identity card must apply
for registration immediately and that this was their
last chance and that if they did not register for an
identity card before midnight on Sunday, October 26,
they were liable to be repatriated to China. The Full
text of the said announcement is exhibited hereto
makred "CYL-1" and the Government's English version of 30
the said announcement is also exhibited hereto marked
"CYL-2".
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3. On 25th October 1980, I received a telephone
call from the Plaintiffs. They told me that they had
illegally entered the Colony and were hiding in Lau Fau
Shan.

4., Recalling the said announcement, I therefore
told the Plaintiffs what I heard on television and that
they must register for identity cards at the special
registration centre in the Victoria Barracks before
midnight on October 26, and that it was their last
chance if they did not want to be repatriated back to
China.

5. They told me that they wanted to take
advantage of the opportunity offered and I therefore
agreed to meet them at the entrance to the special
registration centre. We met at about 3 a.m. on October
26. 1 took them into the special registration centre
and they were registered at about 4 a.m.

6. After rtegistration I took them back to my
flat where they took some rest. When they got up we
had lunch together and we all saw on television the
said announcement which was repeated many times that
day.

7. As the Plaintiffs bhad duly registered for
identity cards in response to the television announce-
ment, I was very surprisead when I learned that they
were arrested by the Immigration Officers at the
special registration centre on November 12, and that
Removal Orders were subsequently issued against them.

8. 1 am 48 years old, rtunning as independent
contractor a firm in the decoration and painting
business, and we have an average monthly income of
$5,000.00. I am living with my three sons, aged 29, 26
and 22, and two daughters-in law at the abovementioned
address which is rented at $1,200.00 per month. All my
sons and daughters-in-law have steady jobs and do not
need my support.

9. If the Plaintiffs were permitted to stay in
Hong Kong. I am able and willing to take Man Chiu Ying
into my household and to treat her as my daughter. As
for Mak Yui Ming and Mak Siu Fong, they will live with
their elder brother Mak Shu Hoi in a flat owned by
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Item.
No. C1

(continued)

their aunt Chan Yun Tai, but I am prepared to support
them financially. :

AND LASTLY I do solemnly, sincerely and
truly affirm and say that the contents of this my
affirmation are true.

AFFIRMED at the Courts of Justice
Victoria in the Colony of Hong
Kong on the 8th day of December

)

g (5d)
1980, the same being duly )

)

)

)

Chan Yue Lun

interpreted to the affirmant in 10

the Cantonese dialect of the
Chinese language by :-

(Sd.) S. F. Ling
Sworn Interpreter,

Before me,

(Sd.) R. D. Biala
Commissioner for QOaths

This Affirmation is filed on behalf of the Plaintiffs
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AFFIRMATION OF CHAN YUN TAI Item.
DATED 10TH DECEMBER 1980 No. D1

1980 No. 1052
IN THE SUPREME COURT OF HONG KONG
MISCELLANEOUS PROCEEDINGS

BETWEEN:

MAK YUI MING ( ZE|H# )

MAK SIU FONG ( ZE/hFH )

MAN CHIU YING ( N B # ) all infants

by the next friend and aunt CHAN YUN TAI Plaintiffs
and

THE ATTORNEY GENERAL Defendant

I, CHAN YUN TAI of 11 May Road, Val Verde
2nd floor, Amah, do solemnly, sincerely and truly
affirm and say as follows :-

1. I am the aunt of the infant Plaintiffs in
this action and the facts deposed herein are within my
own personal knowledge.

2. I am 39 years old, married and have 2 sons,
who are aged 17 and 18 and studying in secondary
schools. I am an amah and have been so employed for
many years. My family lives with me at the above-
mentioned address.

3. I own a flat known as 5E, 15th Floor, Kwan
Yick Building, Des Voeux Road West, which is now being
occupied by the elder brother of Mak Yui Ming and Mak
Siu Fong.

4. If Mak Yui Ming and Mak Siu Fon§ were
permitted to stay in Hong Kong, I am prepared to let
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(continued)

them live at the said flat with their elder brother Mak
Shu Hoi. Their uncle Chan Yue Lun and I will take good
care of them, support them financially and supervise
their education.

5. The parents of the Plaintiffs are all in
China, but they are senile and in poor health and it is
their wish that the Plaintiffs should live with us in
Hong Kong. They would be better taken care of by us in
Hong Kong. ’

6. Apart from myself and the said uncle Chan
Yue Lun, the Plaintiffs have quite a number of other
relatives in Hong Kong, including 2 other uncles, 2
sisters of the grandfather of Mak Yui Ming and Mak Siu
Fong, and many cousins. All the aforementioned male
relations and some of the female relations are in em-
ployment and none has ever been in trouble with the
police or other authorities. To the best of my know-
ledge information and belief they will assist me in
clothing feeding and providing for the said Plaintiffs
and in due course assisting them in getting employment.

AND LASTLY I do solemnly, sincerely and
truly affirm and say that the contents of this my
affirmation are true.

AFFIRMED by the Affirmant at the
Courts of Justice, Victoria in
the Colony of Hong Kong, this
10th day of December, 1980 the
same having been first duly
interpreted to the affirmant

in the Cantonese dialect of the
Chinese language by

(Sd.) Chan Yun Tai

N’ S N o N N N N

(Sd) S. F. Ling
Sworn Interpreter,
Before me,

(Sd) R. D. Biala
Commissioner for Oaths

This affirmation is filed on behalf of the Plaintiffs
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AFFIRMATION OF CHU KA SUN
DATED 11TH DECEMBER 1980

1980 No. 1052
IN THE SUPREME COURT OF HONG KONG
MISCELLANEOUS PROCEEDINGS
BETWEEN:

MAK YUI MING (

AL
MAK SIU FONG ( zk
&

)
NE2
J %%) all intants
and aunt CHAN YUN TAI Plaintiffs

Ny

MAN CHIU YING (
by the next frien

and

THE ATTORNEY GENERAL Defendant

I, CHU KA SUN of Room 1618 Prince's
Building, Victoria in the Colony of Hong Kong, Solici-
tor, do solemnly, sincerely and truly affirm and say as
follows :-

1. I am the solicitor for the Plaintiffs in
this action, and the facts deposed herein are within my
own personal knowledge.

2. On 23rd, 24th and 25th October this year, 1
saw and heard many times on television both the Chinese
and the English versions of a Government announcement
issued by the Director of Immigration which was
directed at all illegal immigrants from China asking
them to go to register for identity cards before mid-
night on October 26.

3, I have tead a copy of the Affirmation of the
P1a1nt1ffs and I confirm that to the best of my know-
ledge, recollection and belief the two exhibits thereto

30 marked '"P-1" and '"P-2" set forth the Government

announcements referred to in paragraph 2 about.
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(continued)

4. My understanding of the said announcement
was that any illegal immigrant from China who regis-
tered for an identity card before midnight on 26th
October in accordance with the said announcement would
be allowed to stay in Hong Kong. 1 was not aware that
this opportunity was only open to those illegal immi-
grants from China already in Hong Kong on 23trd October
until I was told by an Immigration Officer after the
arrest of the Plaintiffs. To the best of my knowledge
information and belief, no announcement was made to the
Hong Komng community through the mass media, that is,
television, radio and newspaper specifying such quali-
fication although I am now given to understand that the
statement of His Excellency the Governor made to the
Legislative Council on the 23rd October was broadcast
live and that it was reported in the South China
Morning Post the next day. There is now produced and
shown unto me marked '"W.K.S.C.-1" a true photostat of
what purports to be the full text of the statement made
by His Excellency the Governmor to the Legislative
Council of the Colony under the provision of Standing
Order 11(I)(b) which appeared 1in the South China
Morning Post of 24th October 1980. .

5. I have talked to numerous members of the
Hong Kong community both within and without the legal
profession regarding this matter and they have con-
firmed to me that they bad the same understanding of
the said announcement as 1 had and that they were also
unaware of the said qualification.

6. From the said statement of His Excellency
the Government calling out the Volunteers and from what
I had read in newspapers, I verily believe that between
the said 23rd October and the 26th October the Royal
Navy, Royal Marines, Army, Royal Air Force, Royal Hong
Kong Auxillary Air Force and Marine Police increased
their vigilance over both land and sea approaches to
Hong Kong lest there be a flood of illegal immigrants.
The said increase of their v1g11ance was greatly publi-
cised thereby further inducing persons resorting or
wishing to resort to the Colony and illegal immigrants
from China already within the Colony to believe that if
they were to register before the said 26th October they
would not be treated as illegal immigrants and made
subject to repatriation.
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7. I verily believe that the Immigration Item.
Department in reaching the decisions as 'to the three No. E 1
minors who are the Plaintiffs herein proceeded on the (continued)
ipsissima verba of His Excellency the Governor and not

on the wording of the said Government announcement and

widely broadcast to the people.

AFFIRMED at Room 1225, Prince's )

Building, this 1llth day of ) (Sd.) Chu Ka Sunm
December 1980. )

Before me,
(Sd.) Rolod Chow,

Solicitor, Hong Kong.

This affirmation is filed on behalf of the Plaintiffs.
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Item.

No. F1

COPY OF SPEECH BY HIS EXCELLENCY THE GOVERNOR OF HONG
KONG TO LEGISLATIVE COUNCIL ON 23RD OCTOBER 1980

IMMIGRATION (AMENDMENT) (II) BILL 1980

In accordance with Standing Order II (I)(b),
I would like to make a statement in order to commend to
Honourable Members the motion standing in the name of
the Chief Secretary. The legislation he will intro-
duce, if acceptable to this Council, would radically
change our traditiional policy towards illegal 1immi-
grants from China. It would not only end the so-called
"reached base'" policy, but it would also make it an
offence to employ illegal immigrants.

There are two streams of immigrants from
China who reach here and stay. The first group are
those who leave China legally with proper permits. The
daily figure of 150 is much too high and I hope will
come down. But we can live with this stream for the
time being. Sooner or later means must be found of
enabling people from Guangdong to pay ‘genuine short
visits to their friends and relatives in Hong Kong
while ensuring that they do not stay here permanently.
It is the other stream, the illegal one, which operates
outside the laws of China and Hong Kong which must be
stopped and to which our present proposals relate.

Hong Kong's rtecord of providing home and
livelihood for persons wishing to enter from China must
be unequallea in the world. It rtesults from both a
long historical tradition, the buoyancy of our economy
and the willingness of our people to welcome their
compatriots. It has been possible to sustain this
policy in the past because, after the early 50s, high
levels of influx have been comparatively short- lived
and thus absorbable. The present case is different.
We are now entering the third year of the phenomenon.
It is as objectionable to the Chinese as it is to us,
and they, like us, are making every effort to stop it.
Far from being welcomed by our people, the illegal
immigrants are now more and more resented as they are
seen to be eroding the improvement in stand- ards that
the people of Hong Kong worked so hard to achieve.
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I described all this in detail to you in my
address on lst October - the effect on our prospects
over housing, medical provision, education, social
welfare, and public security, and its implications for
further economic development. There is also the
constant diversion of police from combatting crime,
which is what really matters, to combatting illegal
immigration, and crime committed by illegal immigrants
is on the increase and out of all proportion to their
numbers. Short-time working in some industries, and
some rise in unemployment, fear of recession, have all
given an added thrust to the general demand for new
action by the Government to halt this flow - a demand
of which I have been increasingly conscious for some
months.

Why then have we not acted before?

In addition to distaste for ending a
traditional policy, the main reason has been the
possibility of crime and corruption if such a policy
failed to achieve its purpose of stopping the inflow,
and of a sub-stratum of society living outside the law
growing up, and I will come back to this. But your
Government considered these dangers sufficiently
serious to refuse to accept them unless and until we
were assured :-

Firstly, that the flow of illegal immigra-
tion itself had rteached a stage at which it posed
dangers greater than those involved in abandoning
traditional policy. For reasons 1 described to you in
my address on October 1 that is already the case, and
the total arrests for August and September were worry-
ingly high - 26,000; and this trend has continued into
October.

Secondly, that the present measures by the
Chinese and our own forces would be unlikely to stop
the flow, as they have done in the past, unless some
new element were introduced to help. This too is now
clearly the case.

Thirdly, that direct discussion with the
Chinese leaders at Central and Provincial 1level had
confirmed our belief that this change of policy on our

Item.
No. F1
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Item.
No. Fli

(continued)

part really would assist them and us; and that, having
regard to the new and resolute action we would take, we
could count on them also stepping up their own efforts
so that, with each of us adopting our own measures,
there would be a prospect of this movement of popula-
tion being halted. After the very positive repomnse of
the leaders 1in Guangdong on this too I am also now
satisfied.

Finally, that the people of Hong Kong were
so alive to the danger that traditional hospitality was
creating, that they had come to accept that it must be
abandoned despite the personal problems and inconveni-
ence entailed. Of all the conditions this is parti-
cularly important. Advice 1is wunanimous that this
condition is now met.

Lord Carrington's talks with Vice Premier
Huang Hua in London, my talks in Guangzhou, and the
subsequent advice yestexday of the Executive Council,
were the last links in this long chain of evaluation
and consultation which has led to the legislation now
before you. :

The ''reached base'" policy has become a
tragic charade in which the illegal immigrant has
little to lose and everything to gain by attempting to
run the guantlet of Chinese and Hong Kong forces, and
even if caught has every incentive to try again. The
Chinese accuse us, with some justification, of applying
a policy which positively welcomes illegal immigrants.
1f this movement 1is to stop the potential illegal
emigrant in the commune must be made to realise that
even if he gets through the security cordons, he will
not have reached base and safety, but like an illegal
immigrant anywhere in the world, will be constantly
liable to arrest and return. We propose that this
should be the case for anyone who arrives as from
tonight.

But this is not enough. The incentive to
beat the cordons is largely the desire for money
through obtaining work and wages in Hong Kong. This
assumption that 1life in Hong Kong will be so much
better for the illegal immigrant and for those to whom
he plans to make remittances must be eliminated. This
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means that the prospect of obtaining legal work must be
removed. The legislation before you therefore makes it
a crime punishable with a heavy fine or imprisonment to
employ an illegal immigrant - defined as someone with-
out an identity card or other specified document.

Neither the ending of the 'reached base"
policy nor the denial of work, can be enforced against
illegal immigrants unless all legal residents of Hong
Kong can rteadily be identified. Consequently the
carriage of identity cards or some other specified
means of identification, and their production on demand
by authorised persons, becomes essential. Thus it is
proposed that failure to do so should be an offence -
as it is already in most of the New Tertitories.

So if the measures before Honourable Members
are accepted and implemented an illegal immigrant who
has reached Hong Kong after today will be liable to
arrest anywhere in Hong Kong and removal, and it will
be a crime to employ him. He will be seen to be an
illegal immigrant because he has no identity card, or
proof of application for one, or other specified proof
of identity.

In order to avoid retrospective action, we
propose that those illegal immigrants from China here
at this moment should be given a short period in which
to register. But they must do so immediately within
the next three days at a special registration office in
Victoria Batrracks. This office will be open 24 hours a
day from 10 p.m. tonight until midnight on Sunday. The
special arrangements made to deal with the numbers
expected will be widely and immediately publicised.

As a safeguard for the individual, provision
is to be made in the proposed legislation for appeals
by those not caught in the act of entering against whom
Removal Orders have been made, to be considered by a
Tribunal of two unofficial members. Their decision
will be final.

The time-scale proposed is as follows :-

(1) After today all those who come illegally

from China, and have no right to remain,
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Item.
No.F 1

(continued)

will be 1liable to be returnea wherever
detected.

(ii) From tonight until 26 October: those who
were already in Hong Kong on 23rd October
but who have not got identity cards will be
able to rtegister for them under special
arrangements made by the Immigration
Department.

(iii) 30th October: compulsory cartying of proof
of identity begins.

(iv) 3rd November: it becomes illegal to employ
any person who does not have an identity
card or certain specified proofs of identity.

Honourable Members we cannot stand by and
accept the indefinite continuation of a high level of
illegal 1immigration while Hong Kong standards are
steadily eroded, and it loses its prospect of being the
place its residents and its Government are soO anxious
to make it, and also the place which could contribute
so much and so willingly to the modernisation of
Guangdong. Therefore the measures we are proposing are
essential; but they will become irksome with time. It
is irksome to have to remember to carry an identity
card or some other form of identification and to
produce it if asked. It is irksome for employers to
have to check that employees have identity cards or
certain other forms of identification. It will be
distressing when friends and relatives from China enter
illegally and have to be turned away. But if this
movement is to be halted as it must be, a very clear
message must get back from Hong Kong to the communes
that the door is closed, and even if evaded leads only
to a dead end without either profit or safety. This
message must get back clearly. We must not allow it to
be obscured by criminal abettors, the faint or soft
hearted or the grasping or inefficient employer. 1f
that message gets back and is understood, then our
problem should be solved. I therefore appeal to all
members of the public to do everything they can as
responsible citizens to play their part in enforcing
these measures, and to assist the Police and Labour
officers and Immigration officers to do so. The added
burden on these agencies will be great, and I again
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appeal to the public to realise the problems of these
agencies and to help them in their duty at whatever
cost to their own convenience.

I appeal particularly to employers volun-
tarily and firmly to enforce this new policy and refuse
employment to illegal immigrants. By doing so they can
win this battle and confer a great benefit on the whole
community. I spoke earlier of the dangers of this
policy if it failed and the immigrants continued to
come, and an illegal community built up outside the
law. But this will not happen to any significant
extent proviaed we all act with sufficient unity and
resolution to leave no loopholes for sanctuary or
employment and thus deter immigrants from coming. This
cannot be achieved by the enforcement agencies alone,
though they will do everything they can. Since they
may be heavily stretched in the days ahead, 1 have
signed an order mobilising the Royal Hong Kong Regiment
(Volunteers) as from 2 p.m. tomorrow. The Government
will do everything it can, but success can only be
achieved by united action by the community as a whole.

I now leave it to the Chief Secretary to
explain the details of the legislation proposed.
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Item.
No. G 1 INITIAL APPLICATIONS TO REGISTER FOR IDENTITY CARDS

! MIGRATION DEPARTMENT
P RAREB R : No.:
| 110N oreefsd -._.pFFqce mwix O 001146

s = -~ ——— ———

Barracks gaiﬁzs OCT 1880

Wﬁ. TRl WL SR
WL TE

INITIAL APPLICATION TO REGISTER FOR IDENTITY CARD
xR ®8® ®E RS G

/‘t ' . p, R

2 (¥4 Y o

% wﬂ &k

y ; i/u ST

" has applied 10 be registered under the Registration of Person' Ordinance and has been given an

A DR A HETE AR (A 2 Bla.‘f'.ﬁi}‘ux.izrﬁ}é v 3B RS T TR H OB AR e 0 R
appomtment at A OF & "’ ﬂ + -8

' 1! ?1 l‘#
’ ! I [T ]

This form ceases to be valid for identification purposes after

A e b 1 TSR O 00 BT80S G 44 5 S0 9 36000 2 £ 006

AN OF +7 4+ ¢

(| )

ST
\141130 Pk Thea,

. Left thumbprint/

for Commissioner of Registration
fingerprint AT &L E B R
FEHHTE /R \ A ).
w85



Item.
No. G 1!

(continued)

IMIGRATION DEPARTMENT

RASS B R No.s

IGIST™ATION OF PERSONS OfFICE 33 aw 001 097
3 3 B R A

— ) T ’{"Cmeensway Branch Date: - : T

- R Victoria Barracks am - oo
\ Queensway
11, Hong Kong

cO G NLA T H SR
£ﬂ£w£

INITIAL APPLICATION TO REGISTER FOR IDENTITY CARD
B R 8 % 8 2 % % i

g Mr. /j/ %4
1 Mr A / «t
| g

has applied to be registered under the Registration of Persons Ordinance and has been given an
IR SN VR R el LI R TR 3 5 DA (i S T A SR LTI TR S

appointment at N - (| 8 —~JA O 1+ -1
Ak TR P~ % “
(sy M) n M)
This form ceases to be valid for identiﬁcatibn purposes after
A FEHE T3 00 LU AR T 15 LH S8 & CH R e
TG

[

.

. ) 70

1521162 dkuf*[tu./éyo;
: for Comyppissioner of Regiglration

Left thumbprint/ , LA

¢ fingl;?;ri‘,r:t.n AT g LEES R

EBITED / fiF 4R ( i1 )

P 8S




Item.
No.G 1

(continued)

IMIGRATION DEPARTMENT
R. 13 % : No.:
ZGISTRATION OF PERQONS OFFICE i 3 aw 001044

X 7 B

Que r{s A
Q ng&‘g ng
E\. ORI B MR
e > ﬁ,ﬁi;ﬂ';nl

INITIAL APPLICATION TO REGISTER FOR IDENTITY CARD
B x B ¥ B R 5 B R

RT3 " Mr. N A oy . £4:
& 7 B P
) Lﬁ/‘@s}; ’L " / ~ 1"“[/
has applied to be registered under the- Ru_;lstratcon of Persons Ordinance and has been given an
SHRBPABSLEAZRAE RS B E VAR e VLR MR BER o B

appointment at ¥ & - s on _.),_,\ Of +90 -
*E B R

(8% M) (g M)

/!/This form ceases to be valid for identification purposes -after
&KﬁéTﬂL 0 0 L3 A RETH 1S 4 1.5 LA oo OF * ]y - g

(@] W)
b
AL
: . r?‘f“’i’“.g... o Commiss ¢ Recistrati
ft thumbprint/ nu'c:e P NRURPPRTLLL or omm‘IsSIonero egistration
L ey 1{:, 10K ety 977 A g U S
F T ED/ iR P/ O L
wes ° No... S N -
\\\ .
N
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Item.

No. 11

APPLICATIONS FOR ENTRY PERMITS

:..'.:'.E;rztfs-. Dapartment. Horg Kong EE‘ §D

FANRALEER

Parti
| Ll 20

APPLICATION FOR AN ENTRY PERM!T TO REMA
And REGISTRATION FOR HONG KONG IDENTITY

IN IN HONG KONG
CARD

FMARBECEA AT REBNSG B

(For chilr'zen from 11 to under 18 years of age.)
(+—ZBFARLUTIREEM )

Note: Pless: m"Noln'. overles! belore completing this form
R MARMEMATAZEE

‘."' B

Catiees 1 Tdy

s i it IR KT

Ret. RBG/CO/6(481/80

Surnsme (in Enplish Capitals)
®’({METKNER)

Forensmes (in English Capitsis)
7t MEXKHRR)

Yui-ming

€.C.C. number
L3 &1 ]

Sumame (in Chinese)
BR(HRX)

i)

Fo.mumos (in Chiness)

7796 6904 U9k

All Other Names (Chiness snd English)
RPXEXELF¥

Dste of Birth (Western ficct:
MEBM(ENIE)

vng)

7 June, 1965

Ploceof bifth yv5 1y Chuen Brigade, Chung

% e 2 e, Shum Chua Y
B Pravicus Juvenilc !dentity Card No.

Sex
(3] Male

Present Residential Address

Natlonality . ] Native of Birih Centificate No.
mw- Chinese  _|gpg Kwangtung lusgwpwe ERRN BN
Entered F!mg_ Kong from ’ Date of Registration
R Shum Chun . prEM
Route of A, il in Hon) ong Panvport/Trave! [*acument No. fssued by and Dats
Lau- Fau Sh
AW -aw Fau Shan BRI (T TRMLROD
Tt of Arch I
e xm 26.10.1980
Reason for =aming to Hong Neng : . Sumame on Provious English
Wi BH to earn a living  |Juvenie ldentity Card £X
yvil ERR4BREZNRE
Previous o, Yin Chuen Brigade, Chung Chiness .
RiZARET . Kong Commune, Shum Chun. L X
K . Pea.ticulars of Name in Full

T arents/Guardir 21
Praviv'. Present Education LIRALHALE : !
Occuantion Oceupation "®nnE . MAK Shu-hoi .
RENARA nEAR i elder brother S

Primar
Mode of En;; 87 Rae? g N .—P-r-o_l:m tmplo..nov‘n Ad.iress snd Nemse of Company or School
£ 1 By Swimming "k RRERMERERERASREML kL
By Land SRS !

BNk 75A Hollywood Rd., 4/F.
Telephone No, 5_228.631 . Tetephons No.
T g% ' '
Femily Coméositian xEaR

Name Data of Birth Place of Birth N Identity Catd No. Address

7t 7 he:am haen 234 3] it %
Father & MAK Kam-lam . Shum Chun
Mother & CHAN Yun-foon
:::"’ 1 sister in China

1 brother & 1 .

Sistars sister in Hong Kong
N ]

- [ —
1.D. 50Cd 3 b}
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Item.
No. 11

(continued)

ld‘lHOl/Flhn‘.!."IHQngKm R 8 — m——

ENEEZN /MK : T
Neme .~ [Reistionshi Address & Telephone No, - tdentity Card .
nE o« ERR TS noRwa

| declare that all information quoted in support of this spplication is correct.

T RAIEH . RN ANMARKZETRIL R EWK -
§ further declare that | have never had or held and do not have or hold any form of travel document and do not have an
identity card or other gvidence that | am legaily in Hong Kong.

KAXTRM - *AI«J.{E&EF’!’IMH%EHM!GZHIQW v EEA ST RSB EIEKGR I UMEANKIBSEET
E X

Signature of Applicant (signed)
HRIAN S . L
Date
B®
Notes:
13 Bep-Orosser
1 This form iu icsued froe of charge.
14 24T SRR 311 &

2 This form is to be completed by all :llega! New Arrivals. To ansure that information furnished by you is m:ordad correctly,
you are advised to complete this Form yourseli.

FAFEARZHEIGALDTUR R » DEM AR TNHRERRER M WMTHE fﬂﬂﬂh&ﬂ .
. 3 Furnishing false information will render you liable to prosecution and the processing of your Application wil! i:a delayed.
BEERIMERTS TR PATZREFNTHUE - '
4 Six passport size piotographs of the applicant must be submitted with this applization.
BIARERER » - F O RXIAMEA RK .

5 The fee for an dentity Card is $2.00, payable on registration. A | fee of $50 is payable for the issue of an entry permit.
MBIV IVRASKT  ERIRFER  TMANDIZIN ﬂﬂl'lﬁ.ﬁ‘hc .

[ ths completed Form should be submitted in person to the Registration of Persons Office, Queensway Cranch Office,
ong Kong. °

REBRRA  JUBPPAALABLIBAAP LN

For Officlal Use it 5 th %7 7R LeRR 1KY
F identity Card No, -
Examining Officer’s e ety ° ! B 1 190
authenticeting stamp |
. Date of Reglstration: 11 NOV 1980
Photograph Permit No.
Feo Psid 350




Item.
No.1 1

(continued}

. sioration Depsriment, hong 7

FRARAREER

part |
K—BH

APPLICATION FOR AN ENTRY PERMIT TO REMAIN IN HONG KONG

And REGISTRATION rOR HONG KONG IDENTITY CARD

oI5 A MWl
(For adults of 18 ye
of age to be includ

(FAZSUEZBAER « +—ZLUTFZRTFRABIEER )

Note: Please see "Notey

ars
ed.)

les! beloce ¢

ing this form

@ WA A 1Y U Z R IE

P U B R U (I S AR 2 114
of age and above. Accompanying children under 11 years

Far ofticial use o

nly

[13-IE LY 1B 3

Ret. RBS/CO /66692 /80 )

Date

11 NOV 1980

Surnamae (in English Cspilals) Forenamaes (in English Capitals) C.C.C. number

N KMMK) MAK %CMEXARIRE ) Siu=-fong L ¢

Sumame {in Chines: Forenames (in Chinese)

mOhx) ' LTS I 7796 1420 5364,
All Other Names (Chinese snd English)

NRapRL LT

Oate of B (Westemn Reckond) 14 G, 1062 PlaceotBith Yin Chuen Brigade [sex  Female
LELL I ULER ’ WERBOH N Kone. Commune Shum o BHn

Nationality . Native o Binth Previous |.C. No.. Neme & Date of issus

e Chinese amn KwangtungCeniticats No. (Insert "NiL' if & Now Artis ) ’
Ertered Homg Kong from ) FEF-LR A1) EHREAR 2RV M(MEFERCAEERLE A"
618 Shum Chun

Route of Arivel in Hong Kong

Passport/Teavel Document No.

Issued by and Date

T Y] Lau Fau Shan |amamitomde TRNLADM
Date of Arrival .
anm . 26.10.1980
Reason for coming to Hong Kong Mode of Entry By Boat E 1]
RxicHwW L. xikiRiE By Swimming #iA
To earn a living 8y Land O wamss

Previous Address Yin Chuen Brigade,

Present Residential Address

SE Mark 1 Kwan Yik Bldg.,

P RE -l ‘ .

®RLAEE  Chung Kong Commune, |¥¥EX A4/f., Des Voeux Road W.
Shun Chun. : Telephone No. )
£ Y]

Previous Prasant Education Present Employment Address and Nema of Company
;é "m: ;muﬁ urex BRI A R T

B 3 Senior

: Telephone No.
Farmer - Middle | t';; ne e

Insert ‘Married’, ‘Single’, "Widow’, ‘Widower” OR “Divorced’

nla.h'EﬁJ-'*m,-'uﬁ,-f!‘%;n"Elﬂ, Slngle
Accompenying children under 11 years of sge:
MiF+—R N TFZF K
Full name (Surname first) ¢ % Sex Dste of birnth Place of binti
English X & Chiness characters sh & i3] maeEnn e
NIL
Family Composition 't & L1
Name Date of Birth Place o! Birth identity Card No. Addrass \
n % e uN LT SHRMA [T !
Husband/Wife
L/ ¥T i
Children
¥k ]
Father. % MAK Kam-lam Fin Cnuen Brigad
Mother &} SHAN  Yun —fdon Chung Xong Commas
o g
Brothers % ; !I\;\: Sl\.l—mL_l"L [ " . i
Sisters bbbk iAK Yui-minrbeame to Yong|Kong topether) 5B Mork1, Kwan Yik Bldg.,
astr Shu-hel L 21 4“/“‘, Da-a—olerse—tt bt
1.D. 600a N




Item.
No.1'1

(continued)

B
alatives/Friends in Hong Kong

SOUE2 M/ MK : . B "
me . & " Address & T No. . identity Cord No. ™,
i . % Lot A ak sprue .\
Shu-hoi 58, Mark 1, Kwan Yik Bldg.,14/F,| Unknown *
MAK fqu ')m’x Yocuv fm, \ e !
Y
jeclare that all information quoteu in support of this application |l cnrroat. ) -

ALESES] AR ARG Z AR MR

further declare 1iiat | have never had or held and do not have or hold any form of travel document and do riot havo
entity card or other evidenca that | am legally in Hong Kong.

TAXTGIIWY o Ak ASLEE I 6 GRS AT (E I FRRTZ B AT » toh « DOSKEMA B IR UMK IF » ZEMA ALY RIB O LR

Signature of Applicant (signed) -
AR H
Date iy
- BM
Jotes:
413 . Bay—Cuosser—
This form is issued free of charge.
HEMUARRIIRE o
)} This form is to be completed by all illegal New Arivals. To ensure that information fumuhod byyouis m:ord-d corroc
you are advised to complete this Form yourseifl. N

MAREARZWRGEA EIYURB IR  SUMRMZTHEEMARER I NTHORTIRN .
}  Furnishing false information wi'l render you liable to prosecution arcl the processing ‘of your Application will be delay‘
W VTN RS BTN 2 AT HAL - .
} Six passport size photographs of the applicant must be submitted with this applicstion. If children under 11 2
sccompanied, four photegraphs with the children included should aiso be submitted. i
AR B F A0y o H—F RIS S e T — R LT 2T F i MBS FRERZHITERK -
5 The fee for an identity Card is $2.00, payable on registration. A fee of $50 is payable for the issue of an entry permit.
FURS DB RINSIKIKE » ERIIFEK : BRARCZONNBLE R
Lhis ct.a(mploted Form should be submitted in person to the Registration of Persons Offics, Queensway Branch Offic
ong Kong.
e 2R AN AMUNBERIVGTARTLR : -

~“

For Officiel Use  f% &7 111 300 P 48010 18X X4

.

l"m k Otfcer’s Future idantity Card No. Hu 1414 62
suthenticating . Oste of Regisuation: 11 NOV 1980 .
Photograph Permit No.
Fee Paid 850
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Item.
No. 1 1

(continued) !

immigration Capartment, Hong Keng

FRARE W R

Part |

w—8{

APPLICATION FOR AN ENTRY PERMIT TO REMAIN 't HCXG KONG .

And REGISTRATIOMN FOR HONG KONG IDENTITY CA:D For official use only
B ARBLECEARBRMANS G R #EHMLARRE

(For aduits of 18 years of age and sbove. Accompanying children under 11 yesrs
of age 1o be included.)

(FARBELE 2 ABA o +— %I T 26T RABEERN « )

Ast. .IIQ/OG,/S()G}Z/SO

Note: Plenss see 'Notes' aveilest before complating this (orm Dste -
R MEFMRDIMA N ZWIE
| Sumame (in English Cepitals) Forensmes (in English Capitals) : L. : €C.C.C. number
(M3 A KRRK ) HAN % (MK XKWRUIRSE ) Chiu-ying . BXER ,
Sumams (in Chin 2 in Chi
YT O 229 5135 5791
20 siher Names (Chistiou wi : 1 ighiah) -
F{ CF s €44 '
&'; ;',:‘?"é:‘;::,'m""m’ 2.8.62 J;.;.‘:t':m Tung Koon County,Kwangtung :;‘ Female
Nationalit Native of Binth . Previous I.C. No., Name & O [
an " Chinese wn | Kwangtung Cenificate No. (Inaart NIL" It & u.::m:nml)md seus ]
Entered Hong Kong from ™ " HEDSTENS HRODWRE 2 RBE 0 MM FREALEIR L My
h MR ng Reon
Route of Arivel in Hong Kong  Lau Fau Shan, Passport/Travsl Documont No. fasued by and Date
KRR BRT Shum Chun. . | I T 2t - |wennaom
aam " 24.10.80
Reason for coming to Hang Kong Mods of Entry dy Bost 71 ang
xe8N T .. | Ean By Swimming (] Wik
o earn a living By :and O mann
Pievious Address  Chung Tau Brigade, I Prosent Residentisl Address 95 Ho11vwood Road, Flat A,- 4/F,
WL Cheung On Commune, . BRHE Sheung Van, Hong Kong.
Tung Koon, Kwangtung. ':"‘;""'" No. 5.228A31 .
Previous Presant ' Education Presant Employment Address and Neme of Company
|0 i ) i ®ANK ‘&WEBM&HAEQ&R :

RRUMRR | ReRR Junior  |Telephone No.

Farm Worken Middle aA%
insert "Marnisd’, ‘Singls’, Widow’, ‘Widower' OR ‘Olvorced” .
MIRETCH, T, THEE, TRk ,RTERE, Single

Accompanying children unde: 11 years of age:
ME+—RUTFLFK

Full neme (Surnsma first) it %, Sex Date of birth Place of birth
English %k X . Chinese characters i) & 1. heEam - nray

Family Compaosition ¢{N( &R {{
Name Date of Birth Place of Birth tdentity Card No. Address
[ I d mrEan HEND SBENG # a

Husband/Wile
th/RF 2.8.63 Tung Koon

Children
Fk

Father % .
Mother &

Brothers 50
Sisters RO LK

1.0. 8008 3!
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Item.

No. 111
(continued)
gmmi-mfdm- in Hong Kong
TERGIEZNR/BMK
Hary Relationship Address B Telsphonre No. . Identity Card No.
e n o« AU asgun )

{ declare that all information quotad in support of this application is cormect.
EANIW . ERBUTNMRTZHTARM M IEM -

1 fur:-er declare that | have never had or heid and do not have or hold sny form of travel document and do not have i
identity card or other evidence that 1 am legally in Hong Kong.

KAZ BN » AL R H R ETHM2ZERRT oSt - REFRAOERIBXT LEWIA AN ARG IR R

Lo
(signed)
Signature of Applicant
BWRAKS -
Date 11 Nov 1980
. Bm

Notes:™ -,
1130

1 This form is issued free of charge.
HEMLERTRR -

2 Thiz 7.~ it be complsted by all illegal New Arrivals. To ensure that information furnished by you is recorded comectly, -
you i ! 1o complete this Form yourseif. B
RA S A AR A TN T R4S » BRGEBZRHRENRRER - ¥ _M'F_zmmumm .

3 Furnistinj 12150 information will render you liable to prosecution and the processing of your Application will be delayed._
MRS R di TR ARG R B -
4 Six passport size [l:otographs of the applicant must be submitted with this upplicatién. If children under 11 are
- sccompanied, four photographs with the children included shouid also be submittec.
I ARE FA8Y - m-mgmmmﬁm& e +—RLUF2RTFR MRPRUITEFRERZHN TN
5 The fee for an ldentity Card is $2.00, payable on registration. A fee of $50 is payabie for the issue of an entry permit.

NS RZ W MBICK + ERILHE  SRARTZRANRET « i

6 Ilm czmpleted Form should be submitted in person to the Regisuation of Persons Office, Queensway Branch Office. .
ong Kong.

BEMIERR - SEEANARXRERAYDILE -

.

For Officist Uss it &5 () 24 FIL MR RN SR K¢ Bay Crusser
Future Identity Card No. H %1146 .
Examining Officer’s
authenticating stamp
Dats of Registration: 11 Nov 1980 ,
Photograph Permit No,
Feoe Paid ¢50

- 81 -



Item.
No.J 1

NOTICES OF REMOVAL ORDERS

DIHIGN-TIO
Pu z\’ﬁﬂ m

(%2 5?,"2&;;3 - —;#)
Section ,(5)

v BrRie 26k

Notico of Removal C -der and Ri;l : of Arpeal

AR LRI FERAET
”s&?‘““.‘"““ S

TAKE purmunt to section 19(])(b)(ii) _of the Imsigration
e EHE SERISE I ek [ A S
Ordinance th: Director/Pepwey—] on has on the Z4th day o2
’L’—A.a 5‘”‘ %@ + ws B F U AWL:%"'% 1) Tt HAR a—(l
November . zade a !omvn&‘ordor against gﬁ %x: the grounds that = hrve

(DR ()™ z,Aé,,\, W &xe a0k NS "m;c,iamz,

~ omss an o2 ferce u' R
NI T N

v Section 38(1) (Prohi ,H,zon of lanc " 3 and remaining with: *nieoion)
Vi Y TSI L L IS B Sy R P e
B0 i reaoh—of-sondi - - -play)
%“Ff«———w oL

of the Immi tion orfa?nee. The iroctor,@oput-m-' -4 of I:- *p-uti.on has also

’\L‘QL “l& ;.EJ'I"KA‘IQ_ ﬂ& f,m

authorise <« detention in custuc nding your removal from Hoag Koag

M._%!." "3’14*,‘”&%’&’:‘5%;5 12 ¢ 1)

to uau.qm*...un.u

TAKE E’gl‘h:‘k ‘;‘?T.IQE that yo &?‘5 if you nah, :;%;a.. to 'rrzt:‘\mnl
e A\ e Rt EZ

undzo'r Section S3A of the io:d;nance a unst the )gociuion ’&o make the

*ﬂ:z, A m"’ @ ‘I\ ’

ﬁov oxr. £ you a must J<n 8o b imeigre: °n
ot 56 s ’ii‘%’l? EY A e radrie m&%%

of.;cer or an iomigration assistant w- z.tten notice of ‘ur nupoal sad the
Q $,+\ﬂd hfw (ai’é..*‘,\ Iﬁ"‘ f‘a %‘r ' |?’P Lj‘-)

hti'is upon -h.xch you r’e{‘y % .ﬁfvtwenty %u;,\ho‘:% ¥ ’chsiviri gls Notice (that

is by ..... 1Wla... o On L2.,J0V qlp’_b_e.z_' ...........
et f.:f\blk 3‘*@.’7&
. A form for ur use in uetunp out you: appeul is attaci.ed. An officer

PR Sn MTE L &AG T 1 &A%

of *he Prisora Depar ment is avail- “le asi-t ou im writing Ous« your appeal
w] B K< w2 AT A 1o b + x‘i

if you so wish.

Dated o,...19. NQY?‘\‘N? 19.80..
aX: —n A g A/“’“

-hA OF 4 + F'L - K CHIU . .....
for Director of Immgration
X BN AR

N



I asimc “&’ 001’% of t. fmm 2opy of ais Notice and

an z"d Fou,. ch buve f Oxphinod to ” u s0000s 1 0000000000000

Zm’)
and which I undnrstu\ .

FR2, 298¢ o

R F

&i .-.‘. .....l.'I...III."'...l....‘....'.'..
£ i )
™ : . .
mﬁ G000 T 000000080003 8300R2000000000R0S

Ti‘ﬁ 2008000000 PE9e0800Nt0000808000000000

i

P
I have .‘..M the contents of this lbtioo te the subject

named oml.uf sau have um him/her the origiul copy whioch has beea
acknowlecged above, X ‘Save aled> given hin/her an Appeel Yora for his/:or

99098090200 000800000000800008008000 000

Signature of Imuigration Qfficer -

o

Item.
No.J 1

(continued)



Item.
No.J |

(continued)

/ Removal under section 19(1)(b)(ii) of the Immigration Ordinance (Cap 115) [ "."""
e
SUMIARY OF FACTS ABD RFASC.S FOR REMOVAL N
1. PERSONAL DETAILS
Name : ..AN Chiueying Date of birth : 2 august 1962
Place of birth : Tungkoou, China
Sex : TFemale Marital status : .5inglv
Nationality : Chinese Occupation :  Fera worker
2. REASONS FOR REMOVAL
That Miss Man has committed an offence under
section 33Q1) of the Immigration Ordinance ( Prohibition of landi~g and
rezaiping without porsiss.on).
~~3, CIRCUMSTANCES OF APPREHENSION
a5 Mam v orested o YCTU T va - I HIvemL ~80 at 22
. Viote ha TorTeaks TColecation Clawsaule v s¢ wo il she e . o.d, far g
az §BtuivauW &0 G . = 208 & .th hep applisiion 63 .n idinu..y o4 2
have arrived in Mong song il..gally on 2b Oc. v 1930. S5he vas referrsd
for gustody &: the Viotoria Dmmigration Contre at 1315 hours on the same day.
4, EXPLANATORY STATEMENT

Wz Wsn --4d during Tmmigr ' 'om interviev that <2 . "% Tinkeom,

China ot 1000 . - «: & 27 Ostonwws 168G ».h ¢i-ht c.anwiens Th.- Pi.. sled
via Nam Tan and s’ 5.4 <L @ d4n;hy 1llsgiliy fros ai Ch at .oout
2200 hoi’e = the .. 26 daye «t 31000 hours on 2k Ostober ‘{Sgo they untered

411legally at Lou .. Shai. and hid 43 ©.w woods,.

£ 0900 hours oa

25 Ootobs» 198C, il eontasted her . .cle % phone and w-3 sutaequen ..
taion t. ..or unole's house at-iystern Diciii.: S @t 1100 houius She was taken
by hor uncle to regiuter for an identily ocard at the Viotoria Barri.ovs st
1600 aours on i3 Uctobes 1980 and was given an wppointment for interviev on

12 November 1980,

¥ies He. z7s that her peren.: and ) brothers and 1 sieter L.
81l 4{n China. She has only ons uncae iu hong nonge .

<!



Item.
No.J 1
(continued)

\ IMMIGRATTON . ~DINANCE
P A K& NIk ifd
o

| ' t
/" BCE 5 PN
- : _  pSection 1905)
Briiae G084

Notice of Pemoval _>de- and Right of Appeal
A %QL%’&%M%

To: Mr/¥MrsMiss . JMAK Yin-ming.........
£K: 2%

: TAKB TICE that pursuant to seuti n 19( Y(b)(ii)_of the Iunigntion
i Z %‘E 22 FAAIIE #;‘5 [~rtfok 2,
Ordinance the Director/ﬂopatm ra non h« s on the th day of
o ke o T 98 Ay AR A) St R %,
venber made a romval order ngtu ast you on the grouwrds that you have
(AR TR ¥ # £ 1008 238Ee REIe,

coomitted an offence u.:der

ARG FARER =
Section 38(1) (Prohibj txon of landing and remaining wi-“Jut permission)
J-.JNM-(.),& CRLF RS N e Ty Fiy, fz,$>

gF 2 F Y XYL sonditisn—of-ssay)
of the I at:.on ce. The roctor/Dapu % Dxrector of Ir. gg'ation has also
]\L‘VL fﬁ Jy{-ﬁ i'_a,f tﬁg v ,
authorise our detenuon in custod pend:m your removal Iron Hong Kon,
. e e e %5,

BUFE L

£0 cveaiie. L ORARG - -

-t

TAKE I’!Erﬂm TICE that you it you vrish al to a Tnounnl
'? k .G 2+ ZAMG
under Section 53A of the I g'au Ordjnance a a.uut the feciaion to make the
Z AL A Al "% - WO T
Rempval Order. If you wish to appeal you must co_so by gi nng to «a imi.gr:t:.on
SR Y NP It e iy A e iRy e

o{hcur or an ismigration assistant written not:.ce of yo :rox.ada of appen.‘l. and the

ARE -twd b A BPL G4 Hrhe 1)
fac ‘s upon wiich you rel. xit.hgix t\venty recei vin ﬂns Notice (that
o, Wﬁ?ﬂk’g ....!\.9?9?129? 1289 %ﬁ To s

WL & rk«fﬂ—*&ﬂg

A form for your use in setting out your appeul is attached. An officer
LS oo M b B EAN T Aghe § BB
of ‘}he Prisons Depar ment is available to asasist xou %zn mting out your appe-.l

SR LAk A A 4% bf,’k?y %

if you so wish.

bated ... 0% November . 10.80... 49@4&.

aM: - A 9

- L o N 4+ x8 ........Q.K..QHIV..........-
for Director of Immigration

Io 605 AN ATV
L%L@/}“@fﬂ

b
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Ttem.
No.J 1

(continucd)

1 aclnoy odgir »ei'\t of tha%?,‘ml copy of this Notics and
p‘“J- ¥o. sh have be n prlﬂln@d to me in .oocoonoo.aao-oo-.-u.-. .

L N P
=K ik s, Kena GECH .

FITTERXTRR

sig’é 008 0000s000000800008000 0000000000000

Dli 26000000 0000000000600080000080000000000

m. ..;...‘.l............l....O.........
CEY
I have explained ths contents of this sovice to the subjact
pamed ove_eaf and have gives him/her the origir.l copy whici has been
scedowledyed above. I nave also given hiz/her an Azpeal Form Zor his/her

signature of Imipau.on Qfficer

- 86 -
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3.

liem.
No.J 1
{continued)
Removal under section 19(1)(b){ii) of the Immijration Ordinance (Cap115) "™

-

SUMMARY OF FACTS AND REASONS FOR REWOVAL - \,:-)

PERSONAL “ETAILS

Name : MAK Tia Ming Date of birth : 7 June 965
Place of birth : China

Sex : Fale Marital status : Single

Nationality : Cbineoce Occupation : Student

REASONS FOR REMOVAL

That M MAK Tiu Mirg has committed an offence under
section 38(1)  of the Immigration Ordinance (Prohibiiien of ianding snd
semaining wiihout permission).

CIRCUMSTANCZS OF APPREHENSION

Mz Mak vas arested on 12 K.vuber 1980 -4 0900 lou-: -4 Viiord.:
Barrackn T .3 iiix Cioarance Off_oce while attendinyg «. antervieu for Hong
Kong iden...y card .o which he claimed 1. have srrivei from China illegally
on 25 O-tober 1980. Ko was taken to the custody of Victoria Iomigration
Centre at 1250 hours on 12 Novesber 1980. .

EXPLANATORY STATZMENT

¥r Mek claiced to ve a ~tudect i Chii.. K startec h_. journey
%0 Homg "oug 1liegally o 24 Ogtober 158 '~gether wiith bic e..er oister,
MAK Sui Fong (RBVA /80) from Bhum Chun, '”.-na and crossed thy border at
abo.? noon o 3 Ootober 1980 at Lou Fan Shene Thz| urragld to contant
their eldsr brother .n Hong "in: b, tc. hone and was lator tuk.n by tho
satter to his home at West Poic., Hong Kunge M»r Hek and hie sister mado
the.r iniiw. registr=iion for Hoog Kong idez ity card on 26 Oc2ober 1982,
He was interviewed oum 11 November 1950 wad on 12 Jjovenbder 1980 when ie wus
arreatea, .

Besides toe slder sister who came to Horg Kong illegally with hime
®riNak o imed to have pareants, one younger sistez in Chica and en eldey
~brother §a Bong Konge



ITtem.
No.J 1§

(continued)

DMIG JATION , ORDINANCE
K )\’kr»a"ig.l
hn ter 115
Rex S viPee ¥)
Section 19(5)
Brmag B (08x
Notice 6f Removal Orcer and Right of Appeal
| TEAME %AM_?M%%HM%
ro:-tu-/un/uiu Sm-.t
2% Lfer
M that pursuan. to secticn 19(1)(b)(ii), of the Immigration
35 BT A ik SR &7 =
ordinance the Directnr/bem-s-a‘ stor of Imm; ~-*ion has on th: 154

=R 0 Tor +F + we © T2 AR AL w*uikfﬁ-(o«x
November 19 8C  made a removal order againu. you pn the grounds that y.u have
(BSEE (1) B LALR V1 OXe J Rk R 2GR »‘Y.w.& Q&AL e RGIT

an offence under

S EASE | T I BAR

TR R B athaa A R b B+

Section :3(1) (Prohib ion_of lanii .3 and remaining without ?ormiz. -ion)
IRV Y0¥ 34 (FLE 7 B AEG/RRIT RIS —7,, 2%
S5604i@Adi dmee{ Biroaoh—c-Eoomdition £ sta;)

M—%————(‘,M) c AL Il-r)

of the Tamigra:ion Ordingnce, e Directo ot r of Ime ation has also
PR oy o L 3 P YT
;q tlwrise%f;nour detent. Jn in 41:;55%2 pending_ yoE muva.l _from Hong Kcz

iZ2z2 & )

to -o-.---..o.oco--oo.-.

TAKE rumm TICE thnt ¥yo if you wish. %o i Tribunal
TSR ke KR X 43 S
unuer Section 53A of tho Im‘ grati nce ag 2agt Lt 2ncieion o make the
ZAE, @ Wool W TN Kk GETEET K e

val Order. It you wish to lpp:&l you .xa_t ¢> _so by ginng to an 1mig'u. -
B S e AN it My ok Iy S RSy PR
officer or an immigratic assistent written notice of your grounda of :pea.l and the

#31 &F 2o bt (aré. C;k,,,ﬂ“, el 1 w4 L)

fuc upon whic Jou rely . ,wenty %9 roceiv:ln this Notice (that
is by csseee .f.tm féflfovim.% ....%—g i
I PR TSI & 2 o 7

A fora for your use in setting ot y.ur Appeal is attecred. An officer
sl,j_a-\MT-LvL’?FMLJ L 2%
of the Pnaona Depar{ment 1e avaii.nle iaasut Iou in wtitxng out your appe.l
»

\f you so wish.

Dated ....12. November, 19.8.0.

ard: ot e B9 eRBMILL
for Director of Immigration
605 A AR Lo
A 2, ' 1977 )
Cy



I acknc u& -0 tacoi v g the ~rigina. copy of this lbtieo and
3 J}‘a& ooy ,$~
ch k.” explained o me u essscessecsecscntocccoe

7 %=
and 'h:lch I undoroes:%. f‘n"\z"» BB HF.

ST ER

L 83 l.o.ploo'oooo.oooo.O.o.o-!-oo.l!oo..

-~

m--. 2080008000000 00080 .0..;....'..0‘."‘. o

g
. s T-,:..‘.....‘.Q..'l...........'.l'....I...
e ¥ LE {77
I bave expiained the contents of this Notice to the ubject
naaed overleaf oad have d.m hin/bos the originel cciy which has been
M above. I have sleo given hir/her an Appeal Porm for his/her

0900000000000 8000000000000000000000°

8ignature of Imigretion Otficer

Item.
No. j

(continued)
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Item.
No.J 1

fecominued)

Removal under section 19(1)(!:)(11) of the mmigrntion Ordinance (Cnp 115)
SUMMARY OF FACTS AND REASONS FOR REMOVAL

PERSOMAL DETAILS

Name : -AK Biuefong Date of birth : 41 September 1962
_Place of birth : Caina

Sext femmle ' larital status : single

Nationality : Chimese Occupation : farmer

That Mips HAK Siuefong has committed an offence under
section 38(.) of the Immigration Ordinance (Pyobibitiea oi lending
and rumaining v...lou. permission). .

CIR\..UMS.‘NCE QF *POREHENSION : \
w‘-..-:‘ LUt vas oo ested on i rlcn-\v <920 -l D“‘ bou - ahile
& Moo L Lo foi dgmg AT D mEL 0 cwg e ul o vooteria Carracks

Irlgrusion Coobnve O, 4N whdeh wuw ....uttsd to hava ocon. fronm China
.uognny on 25 Octohor 1980, She wes taken to the custody of Victoria
¢t 1543 on 12 Novexoer 1930,

Kiss 5AK claimed iiat she ciaried ber Journcy to Hong Kong
$126501’y from Shus Chumy Obiua togetoir uith Mer younger rother,
MAK Tiv-tdng (SEV/69/80 attached) on 2% October 930 and orossid the corder
,!Lnrnﬂhm-.uhntmuzsmur 1980, The;" mocod 0 o tast
whea o!.cur Imothor in Gong Kong by telephone . was later take:. Uy ho
latter to his ©xae 2t Weat Polnt, Hon, Kong. oun MAK and hes brotaer made
thels inftial regiiration for Bong Koug identity card ow 26 Ootover 5980.

8ha vas interviewed on 11 Nm-m 1980 and on 12 November 1980 when she was
arvested.

B.sides the younger brothes vho Cede t0 Bung Kong .1legally

nd
with har, Miss MAK olassed to have puonts*m saster $n China and a.
elder brother in Eong Kong,

89a -



Item.
No.K 1

AFFIDAVIT OF JEANIE CHISHOLM SMITH
DATED 20TH MAY 1982
1980 Civil Appeal No. 196
IN THE COURT OF APPEAL
ON APPEAL FROM THE HIGH COURT OF JUSTICE
FULL BENCH
MISCELLANEOUS PROCEEDINGS
ACTION NO. 1052 OF 1980

BETWEEN:

MAK YUI MING ( ZE R HF )

MAK SIU FONG ( /I F )

MAN CHIU YING ( X 3= ) all infants

by the next friend and aunt CHAN YUN TAI Appellants
and

THE ATTORNEY GENERAL Respondent

I, JEANIE CHISHOLM SMITH, Assistant Director
of Legal Aid, in the employ of the Legal Aid Department
of the Government of Hong Kong, of Sincere Building,
5th floor, 173 Des Voeux Road, Central, Hong Kong, do
make oath and say :-

1. I have the conduct of the proceedings herein
on behalf of the minor appellants and am familiar with
the facts and circumstances of the case.

2. On the 3rd day of July 1981, the Court of
Appeal granted leave to the minor appellants to appeal
to Her Majesty im Council against the Judgment of the
Court of Appeal delivered on the 8th day of June 1981
dismissing an Appeal by the Minor appellants from the
judgment of the Full Bench of the High Court of Justice
given on the 18th day of December 1980. Such leave was

- 90 -
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subject to the condition that there would be security
for costs in the sum of HK$60,000, such security being
in the form of a personal undertaking from Mr Gilbert
Rodway, Barrister-at-law, of Hong Kong and further that
the Record would be prepared and dispatched to England
within a period of three months.

3. On the 23rd day of April 1982, the Legal Aid
Ordinance, Chapter 91, was amended to include proceed-
ings relating to an Appeal to or an application for
leave to Appeal to the Privy Council. An application
for such proceedings would require to be not only meri-
torious but the applicants therein would require to be
financially eligible.

4. I am advised that the conduct of all pro-
ceedings herein to date have been conducted on behalf
of the minor appellants by free private legal repre-
sentation. I am further advised that on or about late
February or early March 1982, after consultation with
the private legal representation, it was decided that
the minor appellants should seek the assistance of the
Legal Aid Department to continue the said 'proceedings
as no further free private legal rtepresentation was
available and Madam Chan Yun Tai, the next friend of
the minor appellants apparently could not affora the
monies requested for further legal representation.

5. Application was made to the Legal Aia
Department for such assistance by Madam Chan Yun Tai,
the aunt and next friend of the minor appellants but it
was ascertained that this said Madam Chan Yun Tai was
financially ineligible in terms of the said Legal Aid
Ordinance.

6. It was further ascertained, after perusal of
the legal documentation relating to all the proceedings
that there had been non-compliance with the time limit
imposed for the preparation and dispatch of the Record,
as referred to in paragraph 2 hereof. Accordingly I
verily believe that it is in the interest of the minor
appellants that a new next friend or friends as here-
inafter provided be substituted in place of the said
Madam Chan Yun Tai, to enable an application to be made
forthwith to the said Court of Appeal for a variation
of the said time limit so imposed in relation to the
said Record in the said conditional leave to appeal to

- 91 -

Item.
No.K |

(continued)



Item.
No. K1

(continued)

Her Majesty in Council.

7. Mr Chan Wai Ping, a cousin of Man Chiu Ying
and Madam Chan Sau Lam, a cousin of Mak Yui Ming and
Mak Siu Fong have now applied to the said Legal Aidg
Department to continue the said proceedings on behalf
of the minor appellants. I verily believe that the
said Mr Chan and Madam Chan are financially eligible in
terms of the said Legal Aid Otrdinance. I further
verily believe that the said Mr Chan and Madam Chan are
fit ‘and proper persons to Ttrepresent the minor
appellants and that they bave no interest adverse to
those of the minor appellants.

8. There is annexed hevewith and marked "JCS-1"
and '"JCS-2" rtespectively the consents to act as new
next friends by the said Mr Chan and Madam Chan. There
is also annexed herewith and marked '"JCS-3" certificate
by myself as having the conduct of these proceedings.

9. 1 am of the opinion that it is in the best
interest of the minor appellants that they bave new
next friends in future proceedings and therefore pray
that an order be made in terms of the Summons filed
herein.

SWORN at the City and New Tertitories) (Sd)
Administration, Hong Kong, this 20th ) J.C. SMITH
day of May 1982. )

Before me,

(Sd.) Mabel Chow (Mrs)
Commissioner for Oaths

- 92 -
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AFFIDAVIT OF JEANIE CHISHOLM SMITH
DATED 21ST JUNE 1982

Civil Appeal No. 196 of 1980
IN THE COURT OF APPEAL

CIVIL JURISDICTION (Formerly on Appeal from

THE HIGH COURT OF JUSTICE)

FULL BENCH

(MISCELLANEOUS PROCEEDINGS ACTION NO. 1052 OF 1980)

BETWEEN:

MAK YUI MING, MAK SIU FONG infants by
their next friend CHAN SAU LAM

MAN CHIU YING an infant by his next Applicants

friend CHAN WAI PING Appellants
and
THE ATTORNEY GENERAL Respondent

AFFIDAVIT OF MISS J. C. SMITH

1, Jeanie Chisholm Smith of 4 Mansfield
Road, Flat 21, Hong Kong do make oath and say as
follows

1. I am an Assistant Director of the Legal Aia
Department and have had the conduct of these proceed-
ings on behalf of the 3 infant applicants/appellants
since the 19th of May 1982 when they were granted legal
aid. 1 have been authorised by Chan Sau Lam and Chan
wai Ping, the two next friends involved to swear this
affidavit on behalf of the three infants and save where
the contrary is expressly indicated, the contents of
this my affidavit are based on information given to me
by Mr Gilbert Rodway which information I verily believe

- 93 -
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Item.
No. L1

(('onn‘nucd )

to be true.

2. The purpose of this affidavit is to support
the applications made in the 2 Notices of Motion filed
on the 28th of May 1982 and the 16th of June 1982 res-
pectively and to explain the causes behind the delay
that has occurred since the infants were given leave to
appeal to Her Majesty in Council by the Court of Appeal
on 3rd July 1981.

3. The 3 infants entered Hong Kong illegally on
25th October 1980 having heard over the radio the
announcements that were made concerning illegal
immigrants from the People's Republic of China and the
"New Immigration Law'". Having arrived in Hong Kong
they attended the Immigration clearance office at
Victoria Barracks to register their application for
permission to remain within the Colony. They were
arrested on the 12th of November and on the l4th of
that month were served with various documents which
informed them that Removal Orders had been made against
them by the Director of Immigration.

4, Chan Yun Tai, the aunt of the three child-
ren, was at that time, (and still is) employed by Mr
Gilbert Rodway as an amah.

Upon hearing of the arrest of the three
children Madam Chan asked Mr Rodway for his advice and
he put her in touch with Messrs K.K. & Winston Chu.

Mr K.K. & Winston Chu agreed to act for the
3 infants and Mr Rodway was instructed to apply for a
Writ of Habeas Corpus.

The Writ was issued pursuant to the Order of
the Honourable Mr Justice Penlington on 17th November
1980.

Thereafter an application was made to the
Full Bench for a Judicial Review and upon that
application being dismissed the matter came before the
Court of Appeal on the 8th of May 198l. The appeal was
not concluded until the 25th May 1981 and Judgment was
reserved.
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A Judgment dismissing the Appeal was handed
down by the Court of Appeal on 8th June 1981.

During the hearings before the Full Bench
and the Court of Appeal Messrs K.K. & Winston Chu had
continued to act for the infants and Mr Jackson-Lipkin,
Q.C. and Mr Gilbert Rodway had represented them.

Both Solicitors and Counsel had acted
throughout on a complimentary basis. '

5. I am further informed by Mr Rodway and
verily Dbelieve that following the Appeal Dbeing
dismissed he discussed the possibility of taking the
matter to the Privy Council with Mr Winston Chu. In
order to preserve the position it was decided to apply
for leave and this application was made on the 3rd of
July. By that date Mr Winston Chu had ceased to act
for the infants because of other commitments and he was
replaced by Miss Lo of Messrs Helen A. Lo & Co. who
also agreed to act on a complimentary basis.

6. The application for leave to appeal to Her
Majesty in Council was granted subject to the usual
conditions. The first condition was the provision of
security for costs which was set at the sum of
$60,000.00. The second condition was that the Record
had to be prepared and despatched to England within 3
months. Throughout the proceedings the three children
had acted through Chan Yun Tai as their next friend.
Madam Chan had no means to raise the sum required by
way of security for costs nor could the appeal be "in
forma pauperis'.

However the Court of Appeal accepted Mr
Rodway's own personal undertaking in the amount of
$60,000.00 and this was given accordingly.

7. Throughout the remainder of July Mr Rodway
was heavily committed in Court and in August left Hong
Kong on holiday. Upon his return to Hong Kong in early
September Mr Rodway spoke to Miss Helen Lo about the
preparation of the Record.

However, Mr Rodway has informed me that he
was under the misapprehension that the period within
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which the trecord had to be prepared was 6 months and as
such felt that there was no pressing urgency.

8. During the last 3 months of 1981 apart from
his professional commitments a great deal of Mr
Rodway's time was taken up with difficulties that had
arisen in relation to his Chambers and he was also
living in temporary accommodation while his new resi-
dential flat was undergoing structural alteration and
redecoration. '

As such the matter of the record was no
uppermost in Mr Rodway's mind and it was not until he
returned from his Christmas holiday in early January
that he again spoke to Miss Lo about the Record and it
was discovered that the Order made by the Court of
Appeal was for 3 months and not 6 months as Mr Rodway
had mistakenly believed.

Upon realising that the time limit had long
since expired Mr Rodway advised that an application be
made immediately for an extension of time within which
to prepare the Record. :

On explaining what bhad bappened to Madam
Chan Yun Tai, Mr Rodway told her that if time was
extended he would represent the infants in the Privy
Council on a complimentary basis and would in addition
to paying his own travelling expenses also pay for the
costs incurred in preparing the Record.

However, there still remained the question
of the Crown's costs if the Appeal should fail and
Madam Chan indicated that it would be impossible for
her to find the money to pay those costs if the
necessity arose.

9. Since the middle of 1981 it bhad become
common knowledge that the Legal Aid Ordinance was
likely to be amended to cover Appeals to Her Majesty in
Council.

Because of Madam Chan's financial inability
to bear any award of costs that might be made against
her Mr Rodway having discussed the matter with Miss Lo
and Madam Chan decided that the only realistic course
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open to.-her was not to make the application for exten-
sion of time immediately but to wait for the Legal Aid
Ordinance to be amended and to then apply for legal aid.

10. On Mr Rodway's advice Miss Lo in very early
February contacted the Legal Aid Department to enquire
when the Bill extending Legal Aid to the Privy Council
would be passed but was informed that it was not
expected to become law for a further 4-6 weeks. Since
discovering that the time for preparing the Record had
elapsed Mr Rodway had been corresponding with Mr Peter
Graham the Crown Counsel in charge of the matter.

Mr Graham very kindly indicated that he
would not take any point on the failure to comply with
the condition provided that the matter be proceeded
with as soon as possible.

11. By early March the relevant Bill had still
not become law but nonetheless Mr Rodway advised Madam
Chan to immediately go to the Legal Aid Department and
to explain to that Department the position that she was
in. '

Mrs Chan first presented herself to this
Department on the 13th of March and her application was
considered on the basis that the Bill was very soon to
become law.

However, following investigation it was
ascertained that Madam Chan was not eligible for Legal
Aid because she ownea a small flat and the monthly wage
paid to her by Mr Rodway on addition to the income of
her husband exceeded the maximum providea by the
Regulations.

For this reason the Legal Aid Department had
no alternative but to refuse her application; however
in view of the nature of the case she was advised that
if alternative relations could act as "next friends"
then they may be eligible for legal aid.

12. The Bill extending legal aid to appeal to

Her Majesty in Council became Law on the 23rd of April
1982.
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By this time the alternative next friends
namely Chan Sau Lam and Chan Wai Ping had attended the
Legal Aid Department and their applications for Legal
Aid were duly considered.

The matter was treated as one of urgency and
Legal Aid was formally granted on the 19th of May 1982.

13. Prior to the granting of Legal Aid Mr Rodway
had provided a lengthy written advice dealing with the
merits of the proposed appeal but because of his close
association with the proceedings up to date it was felt
advisable to obtain a further advice and to this extent
Mr Richard Mills-Owens, Q.C. and Mr John Bleach were
instructed to advise.

Preliminary instructions had in fact already
been sent to Mr Mills-Owens and Mr Bleach on the 7th of
May and a consultation had been held on the 13th May
1982. Following the consultation the first Notice of
Motion was 1immediately drafted and was filed on the
28th of May 1982.

While I am still waiting for the final
written advice from Mr Mills-Owens and Mr Bleach 1
verily believe that the Appeal does deal with a point
of law that is of great general and public importance
and I would respectfully ask this Honourable Court to
grant the application sought in the 2 notices of motion
despite the delay that occurred since leave was first
granted by the Court of Appeal.

SWORN at the City and New Territories) (sd)
Administration, this 21lst day of June) J.C. SMITH
1982. )

Before me,

(Sgd) Mrs Mabel Chan
A Commissioner for Qaths
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