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No.l In the
High Court
SPECIALLY INDORSED WRIT in Malaya
at Johore
Bahru
IN THE HIGH COURT IN MALAYA AT JOHORE BAHRU
No.l
CIVIL SUIT NO. 681 OF 1976 Specially
Indorsed
Between Writ
14th November
1. ABDUL HAFIDZ BIN HAJI A. RAHMAN 1976
2. MOHAMEDIAH BIN JALI Plaintiffs
And
20 1. NATIONAL INSURANCE CO.LTD.
2. BANKERS AND TRADERS INSURANCE
CO.LTD. Defendants

THE HONOURABLE TAN SRI SARWAN SINGH GILL,
P.S.M., P.,M,N,, S.P.,M.J., D.P.M.J., S.N.,
CHIEF JUSTICE OF THE HIGH COURT IN MALAYA
IN THE NAME AND ON BEHALF OF HIS MAJESTY
THE YANG DI-PERTUAN AGONG

TO:
1. National Insurance Co.Ltd.
30 116-3B, Jalan Bendahara,
Malacca.



In the
High Court
in Malaya
at Johore
Bahru

No.l
Specially
Indorsed
Writ
14th November
1976

(continued)

2. Bankers and Traders Insurance
Co.Ltd.
P.0.Box 8,
Singapore 1.

WE COMMAND YOU, that within twelve
days after the service of this Writ on you,
inclusive of the day of such service, you
do cause an appearance to be entered for
you in an action at the suit of Abdul
Hafidz bin Haji A. Rahman of Sungei Sam, 10
Serkat, Pontian, Johore and Mohamediah bin
Jali of Kampong Sungei Dinar, Serkat,
Pontian, Johore.

AND TAKE NOTICE that in default of
your so doing the Plaintiff may proceed
therein and judgment may be given in your
absence,

WITNESS ROHANI BT. MOHD. DALI,
Senior Assistant Registrar of the High Court
in Malaya the l14th day of November, 1976. 20

STATEMENT OF CLAIM

WHEREUPON the Plaintiffs claim :-
a. The said Judgment sum of $44,098.00;
b. Interest thereon on the said sum of

$44,098.00 calculated at 6% per annum
from the date of 7th day of August,

1975;

c. Interest thereon at 6% per annum from
the date of Judgment until payment or
realisation; 30

d. Costs; and

e. Such further or other relief as this
Honourable Court may deem fit.

Dated and delivered this 1llth day of
November, 1976.

K.C. Koh & Co.
Solicitors for the Plaintiffs

And the sum of $ (or such
sum as may be allowed on taxation) for costs,
and also, in case the Plaintiff obtains an 40
order for substituted service, the further
sum of $ (or such sum as may
be allowed on taxation). If the amount
claimed be paid to the Plaintiff or his/their

2.
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20

advocate and solicitor or agent within
four days from the service hereof, further
proceedings will be stayed.

Provided that if it appears from
the indorsement of the Writ that the
Plaintiff is/are resident outside the
scheduled territories as defined in the
Exchange Control Ordinance, 1953, or is
acting by order or on behalf of a person
so resident, or if the Defendant is
acting by order or on behalf of a person
so resident, proceedings will only be
stayed if the amount claimed is paid into
Court within the said time and notice of
such payment in is given to the Plaintiff,
his/their advocate and solicitor or agent.

This Writ was issued by
whose address for service 1is
Solicitors for the said Plaintiff who
resides/carries/carry on business at

This Writ was served by me at

on
on the day of 19
at the hour of
Indorsed this day of 19
(Signed)
(Address)

In the
High Court

in Malaya
at Johore
Bahru

No.l
Specially
Indorsed
Writ
14th November
1976

(continued)



In the
High Court
in Malaya
at Johore
Bahru

No.2
Statement
of Claim
28th
January
1976 [sic]

No. 2

STATEMENT OF CLAIM

IN THE HIGH COURT IN MALAYA AT JOHORE BAHRU

CIVIL SUIT NO. 681 OF 1976

Between

1. ABDUL HAFIDZ BIN HAJI A. RAHMAN
2. MOHAMEDIAH BIN JALI Plaintiffs

and
1. NATIONAL INSURANCE CO.LTD.

2. BANKERS AND TRADERS INSURANCE 10
CO.LTD. Defendants

STATEMENT OF CLAIM

1. On or about the 15th day of June, 1969

at about 9.00 p.m. the First and Second
Plaintiffs were lawfully walking on the left

side along the Johore Bahru/Pontian road,

going in the direction of Pontian, when

arrived at or near the 26th milestone of the

said road they were run into and knocked down

by one Ko Beng Lai the driver of motor car 20
No. JF 5143.

2. The First Defendants are a limited

insurance company and the insurers of motor

car No. JE 8143 under Certificate of Policy
Number 08/3/PC 51891 which policy provides

inter alia that they as insurers will

indemnify the insured of the said motor car

No. JE 8143 whilst personally driving a motor

car not belonging to him and not hired to

him under a hire purchase agreement. 30

3. The Second Defendant are also a limited
insurance company and the insurers of motor
car No. JF 5143 under Certificate of

Policy Number 12a/KLV/2769.

4. The Plaintiffs who suffered injuries

and consequential loss and commenced action
against Ko Beng Lai the driver of motor car

No. JF 5143 who was also the insured of

motor car No. JE 8143 vide Johore Bahru

High Court Civil Suit No.82 of 1975 and on 40
the 5th day of April, 1975 the Plaintiffs
obtained interlocutory Judgment and on the

7th day of August, 1975 damages were assessed.

4.
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5. The First Plaintiff was awarded
$13,000.00 for General damages, $1,440.00
for Special damages, $8,460.00 for loss of
future earnings and $260.00 for interest

on General Damages and the Second Plaintiff
was awarded $10,000.00 for General Damages,
$1,440.00 for special damages, $6,760.00 for
loss of future earnings and $200.00 for
General Damages and Party and Party costs
was taxed at $2,500.00 plus $38.00 allocatur
fee.

6. By an A.R. Registered letter dated 5th
November, 1975 to the First Defendant and
another A.R.Registered letter dated 24th
December, 1975 to the Second Defendant, the
Plaintiffs' through their Solicitors sent
sealed Copy of the Order of Court of Johore
Bahru High Court Civil Suit No.82 of 1975
and demanded the Judgment Sum plus costs
amounting to a total sum of $44,098.00 to
be paid within seven (7) days and the
Defendants have failed and/refused to comply
as required under Section 80 of the Road
Traffic Ordinance, 1958.

7. WHEREUPON the Plaintiffs claim :-
a. the said Judgment sum of $44,098.00

b. interest thereon on the said sum of

$44,098.00 calculated at 6% per annum

from the date of 7th day of August,
1975;

c. 1interest thereon at 6% per annum from

the date of Judgment until payment
or realisation;

d. Costs and

e. such further or other relief as thié.

Honourable Court may deem fit.

Dated this delivered this 28th day of
January, 1976.

sd. K.C.Koh & Co.
Solicitors for the Plaintiffs

In the
High Court
in Malaya
at Johore
Bahru

No.2
Statement
of Claim
28th
January
1976 [sic]

(continued)



In the
High Court
in Malaya
at Johore
Bahru

No.3
Defence
of lst
Defendant
10th March
1977

No. 3

DEFENCE OF 1ST DEFENDANT

IN THE HIGH COURT IN MALAYA AT JOHORE BAHRU

JOHORE BAHRU CIVIL SUIT NO.681 OF 1976

Between

1. ABDUL HAFIDZ BIN HAJI A. RAHMAN

2. MOHAMEDIAH BIN JALI Plaintiffs
And
1. NATIONAL INSURANCE CO.LTD.
2. BANKERS AND TRADERS INSURANCE 10
CO. LTD. Defendants

STATEMENT OF DEFENCE OF 1ST
DEFENDANT

1. The 1lst Defendant are authorised
insurers within the meaning assigned to the
term by Section 76 (1) of the Road Traffic

" Ordinance 1958.

2. The 1lst Defendant on the lst day of

August, 1968 issued to one Ko Beng Lai a

policy of Motor Insurance bearing No.08/3/PC 20
51891 (hereinafter referred to as the said
policy) in respect of motor vehicle No.

JE 8143 for the period 1.8.1968 to 31.7.1969.
Section II of the said policy reads :-

2. 1In terms of and subject to the
limitations and for the purposes of
this Section the Company will indemnify:

a) Any Authorised Driver who is
driving the Motor Vehicle provided
that such Authorised Driver 30
(i) shall as though he were the
Insured observe fulfil and be
subject to the Terms of this
Policy insofar as they can apply
(ii) is not entitled to indemnity
under any other policy

b) the Insured whilst personally
driving a private Motor Car (but
not a motor cycle) not belonging
Yo him and not hired under a hire 40
purchase agreement
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Condition 4 of the said policy
reads as follows :-

"In the event of any occurrence which

In the
High Court
in Malavya
at Johore

may give rise to a claim under this Bahru
Policy the insured shall as soon as
possible give notice thereof to the No.3
Company with full particulars...... " Defence
of lst
3. The Defendants will refer to the said Defendant
policy for its full term and effects at the 10th March
trial of this action. 1377
4, The said Ko Beng Lai met with an (continued)

accident on 15.6.1969 whilst driving motor
vehicle No. JF 5143. As the said Ko Beng
Lai did not notify the lst Defendant until
some eleven (l11l) months after the said
accident, the lst Defendant repudiated
liability on the grounds that there was a
breach of condition 4 of the said policy.

5. The lst Defendant refer to paragraph 5
of the Statement of Claim and say that the
amounts awarded to the Plaintiffs in Johore
Bahru Civil Suit No.82 of 1975 against the
said Ko Beng Lai was not a judgment in
respect of any liability as is required to
be covered by a policy under Section 75(i)
(b) of the Road Traffic Ordinance and
consequently the lst Defendant is not required
under Section 80(l) of the said Ordinance to
satisfy the said judgment.

6. The lst Defendant contends that the
indemnity granted by the lst Defendant to

the said Ko Beng Lai under Section II 2(b)

of the said policy was a contractual liability
and as such was outside the purview of section
75(1) of the Road Traffic Ordinance and
consequently section 80(l) of the said Ordinance
has not application.

7. The l1lst Defendant refer to paragraph 6

of the Statement of Claim and admit receipt of
the letter dated 5.11.1975. However by a letter
dated 14.11.1975 the 1lst Defendant's Solicitors
denied liability on the part of the lst
Defendant for reason already set out above.

8. Save and except as hereinbefore admitted
the lst Defendant deny each and every allegation
in the Statement of Claim as if the same were
set out seriatim and specifically traversed.

9. The lst Defendant say that the Plaintiff's
action herein 1is misconceived and without any
foundation and ought to be dismissed with costs.



In the
High Court
in Malaya
at Johore
Bahru

No.3
Defence
of 1lst
Defendant
10th March
1977

(continued)

No.4
Defence
of 2nd
Defendant
12th March
1977

Dated this 10th day of March, 1977.

Sd: Devadas & Co,.
SOLICITORS FOR THE 1ST DEFENDANT

No. 4

DEFENCE OF 2ND DEFENDANT

IN THE HIGH COURT IN MALAYA AT JOHORE BAHRU

CIVIL SUIT NO. 681 OF 1976

Between

1. ABDUL HAFIDZ BIN HAJI A. RAHMAN
2., MOHAMEDIAH BIN JALI Plaintiffs 10

And

1. NATIONAL INSURANCE CO.LTD.
2. BANKERS AND TRADERS INSURANCE

CO.LTD. Defendants

DEFENCE OF THE 2ND DEFENDANTS

1. The 2nd Defendants have no knowledge of
the facts alleged in Paragraph 1 of the
Statement of Claim.

2. The 2nd Defendants admit that they

issued a policy of motor insurance bearing 20
policy No.1l2A/KLV/2769 (hereinafter referred

to as the said policy) to one Kwang Shi Ching

in respect of his motor car No.JF 5143 for the
period from 23rd July, 1968 to 22nd July,

1969, but say that their said policy did not

cover Ko Beng Lai, the driver of motor car

No. JF 5143 at the time of the alleged accident

and the said policy was therefore not on risk 30

8.
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at the material time.

In the
High Court

3. Subsection 2(a) of Section II of the in Malaya
said policy provides as follows at Johore
Bahru
"2, In terms of and subject to the
limitations of and for the No. 4
purposes of this Section the Defence
Company will indemnify of 2nd
Defendant
a) any Authorized Driver who is 12th March
driving the motor vehicle 1977
provided that such Authorized
Driver (continued)
i) shall as though he were the
Insured observe fulfil and
be subject to the terms of
this Policy in so far as
they can apply,
ii) is not entitled to indemnity
under any other policy. "
4, The lst Defendants, being an authorized

insurers within the meaning assigned to the
term by Section 76(1l) of the Road Traffic
Ordinance 1958, did on the lst day of August,
1968 issued to the said Ko Beng Lai, a policy
of motor insurance bearing No.08/3/PC 51891

in respect of motor vehicle No. JE 8143 for
the period from lst August, 1968 to 31lst July,
1969 which policy provides, inter alia that
the 1st Defendants would indemnify the said

Ko Beng Lai not only whilst driving motor car
No. JE 8143 but also whilst personally driving
a private motor car not belonging to him and
not hired to him under a Hire Purchase Agreement
during the said period when the policy was in
force.

5. As motor car JF 5143 did not belong to the
said Ko Beng Lai and was not hired to him under
a Hire Purchase Agreement at the time of the
alleged accident, the said Ko Beng Lai was
entitled to indemnity under the policy issued

to him by the lst Defendants whilst driving
motor car JF 5143 at the material time and the
ond Defendants' said policy was therefore not on
risk and did not cover the said Ko Beng Lai.

6. The 2nd Defendants are under no legal

obligation to satisfy the alleged judgment

obtained by the Plaintiffs against the said
Ko Beng Lai in Civil Suit No.82 of 1975.

7. The 2nd Defendants further say that, even
if their said policy was no (sic) risk at the
material time (which is denied), the 2nd Defendants



In the
High Court
in Malaya
at Johore
Bahru

No.4
Defence
of 2nd
Defendant
12th March
1977

(continued)

No.5
Statement
of Agreed
Facts
Undated
1980

are under no statutory duty or otherwise

to satisfy the said alleged judgment as

the Plaintiff had failed to give to the

2nd Defendants notice of commencement of
proceedings in Civil Suit No.82 of 1975 as
required under Section 80(2) (a) of the Road
Traffic Ordinance 1958 (No.49 of 1958).

8. Save as hereinbefore expressly admitted
the 2nd Defendants deny each and every
allegation contained in the Statement of
Claim as if the same were herein set out
seriatim and specifically traversed.

Dated and Delivered this 12th day of
March, 1977.

Ssd: Leong Wai Yin & Co.
SOLICITORS FOR THE 2ND DEFENDANTS

No. 5

STATEMENT OF AGREED FACTS

IN THE HIGH COURT IN MALAYA AT JOHORE BAHRU

CIVIL SUIT NO. 681 OF 1976

Between

1. ABDUL HAFIDZ BIN HAJI A. RAHMAN
2. MOHAMEDIAH BIN JALI Plaintiffs

And

1. NATIONAL INSURANCE CO.LTD.
2. BANKERS & TRADERS INSURANCE

CO.LTD. Defendants

STATEMENT OF AGREED FACTS

1. on or about the 15th day of June, 1959
at about 9.00 p.m. the First and Second
Plaintiffs were walking along the Johore
Bahru/Pontian road, going in the direction
of Pontian, when at or near the 26th mile-
stone of the said road they were run into
and knocked down by Motor Car No. JF 5143
driven by one Ko Beng Lai.

2. The First Defendants are a limited
insurance company and the Insurers of Motor

10.

10

20

30
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Car No. JE 8143 under Certificate of
Policy Number 08/3/PC.51891.

3. The Second Defendants are a limited
insurance company and the Insurers of
Motor Car No. JF 5143 under Certificate
of Policy Number 12A/KLV/2769.

4, The Plaintiffs sustained personal
injuries and consequential loss commenced
action against Ko Beng Lai the driver of
Motor Car No. JF 5143 who was also the
Insured of Motor Car No. JE 8143 vide
Johore Bahru High Court Civil Suit No.82

of 1975 and on the S5th day of April, 1975
the Plaintiffs obtained Interlocutory
Judgment and on the 7th day of August, 1975
damages were assessed.

5. The First Plaintiff was awarded
$13,000-00 for general damages, $1,440-00
for special damages, $8,460-00 for loss

of future earnings and $260-00 for interest
on general damages and the Second Plaintiff
was awarded $10,000-00 for general damages,
$1,440-00 for special damages, $6,760-00
for loss of future earnings and $200-00

for interest for general damages and Party
and Party costs was taxed at $2,500-00

plus $38-00 allocatur fee.

6. By an A.R. Registered letter dated
5th November, 1975 to the First Defendant
and another A.R.Registered letter dated

24th December, 1975 to the Second Defendant,
the Plaintiffs through their Solicitors sent

sealed copy of the Order of Court of Johore

In the
High Court
in Malaya
at Johore
Bahru

No.5
Statement
of Agreed
Facts
Undated
1980

(continued)

Bahru High Court Civil Suit No.82 of 1975 and
demanded the Judgment sum plus costs amounting

to a total sum of $44,098.-00 to be paid

within seven (7) days and the Defendants have

failed and/or refused to comply as required

under Section 80 of the Road Traffic Ordinance,

1958.
Dated this day of, 1980.

Ssd: 1Illegible
Solicitors for the Plaintiffs.

11.



In the
High Court
in Malaya
at Johore
Bahru

No.6
Formal
Judgment
28th July
1981

No. 6

FORMAL JUDGMENT

IN THE HIGH COURT IN MALAYA AT JOHORE BAHRU

CIVIL SUIT NO.68l1 OF 1976

Between

1. ABDUL HAFIDZ BIN HAJI A. RAHMAN

2. MOHAMEDIAH BIN JALI Plaintiffs
And
1. NATIONAL INSURANCE CO.LTD.
2. BANKERS AND TRADERS INSURANCE 10
CO.LTD. Defendants

BEFORE THE HONOURABLE DATO MOHD YUSOFF

BIN MOHAMED, HIGH COURT, JOHORE BAHRU

IN OPEN COURT

J UDGMENT

The 28th day of July, 1981.

This action having been tried before
the Honourable Mr. Justice Mohd. Yusoff bin
Mohamed on the 20th day of October, 1980.

It is adjudged that the 1lst Defendant 20
do pay to the 1lst and 2nd Plaintiffs the
sum of Ringgit Forty-four Thousand and
Ninety-eight ($44,098.00) and their costs
of action to be taxed.

And it further adjudged that the 1lst
Defendant do pay the Plaintiffs interest at
the rate of 8% per annum from 28th July, 1981
till the date of realisation.

Dated this 28th day of July, 1981

SENIOR ASSISTANT REGISTRAR 30
HIGH COURT, JOHORE BAHRU

12.
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No. 7 In the
High Court

REASONS FOR JUDGMENT in Malaya
at Johore
Bahru
IN THE HIGH COURT OF MALAYA AT JOHORE BAHRU
No.7
CIVIL SUIT NO. 681 OF 1976 Reasons for
Judgment
Between 28th July
1981
1. ABDUL HAFIDZ BIN HAJI A. RAHMAN
2. MOHAMEDIAH BIN JALI Plaintiffs
And

1. NATIONAL INSURANCE CO.LTD.
2. BANKERS & TRADERS INSURANCE
CO.LTD. Defendants

JUDGMENT

MOHD. YUSOFF BIN MOHAMED - JUDGE

The Plaintiffs obtained judgment in Civil
Suit No.82 of 1975 against one Koh Beng Lai
as Defendant for damages in respect of personal
injuries sustained by him in a running down
case for a total sum of $44,098.00 including
costs. At the time of accident on 15th of June
1969, Koh Beng Lai was driving motorcar No.
JF 5143 belonging to one Kwang Shi Chiang. The
motorcar was insured by the 2nd defendant
(Bankers & Traders). At the relevant time Koh
Beng Lai was also covered by an insurance issued
by the lst Defendant (National Insurance) whilst
personally driving a motor car not belonging to
him, his employer or his partner.

The insurance policies of the 1st and the
2nd defendants in respect of third party
liability were in all material respects identical
and the relevant clauses of the policies which
were in issue are as hereunder:

Section II - Liability to Third Parties

2. In terms of and subject to the limitations
of and for the purposes of this Section the
Company will indemnify

a) any Authorised Driver who is driving the
Motor Vehicle provided that such
Authorised Driver

i) shall as though he were the Insured
observe fulfil and be subject to the

13.



In the
High Court
in Malaya
at Johore
Bahru

No.7
Reasons for
Judgment
28th July
1981

{continued)

Terms of this Policy insofar
as they can apply

ii) is not entitled to indemnity
under any other policy

b) the insured whilst personally driving
& motor car not belonging to or
hired (under a hire purchase agree-
ment or otherwise) to him or his
employer or his partner.

On 5th of November and 24th of December, 10
1975, the plaintiffs served the Order of the
Court in respect of the award on the 1lst and
2nd Defendants respectively, demanding the
judgment sum. Both the defendants refused
to pay alleging that neither policy was at
risk at the time of the accident. The
Plaintiffs now seek to enforce the order under
section 80 of Part IV of the Road Traffic
Ordinance, 1958, against either or both of them.

The issues to be decided were whether: 20

a) The policy of the 1lst or the 2nd
defendants was on risk at the
material time of the accident; and

b) whichever defendant found to be
liable could they call for rateable
contribution from the other
defendants.

There seemed to be no denial by the
lst or the 2nd defendants that the plaintiffs'
rights to recover the judgment sum from 30
either of them was unimpeded unless there
were repudiations on any of the events as
set out in section 80(2) and (3) of the
Ordinance. 1In this case there was no evidence
of such repudiation. Speaking on the duty
of the insurers to satisfy judgment against
persons insured in respect of third party
risks as referred to in the marginal note of
section 80(1l) of the Ordinance, Ong Hock Thye
C.J. (as he then was) said, such rights or 40
statutory benefits conferred on the third
party was made compulsory; see - New Zealand
Insurance Co.Ltd. v. Sinnadorai (1969) 1 MLJ
183.

It would have been a straight forward
case, had there been only one insurance
company involved in the claim. The difficulty
here arose because of the co-existing cover
issued by both the Defendants. By extension
of the policy the 1lst defendants (National 50

14.
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Insurance) covered the assured, Koh Beng In the

Lai, while driving a friend's motorcar - High Court
clause 2(b). At the same time, the 2nd in Malaya
defendant's policy (Bankers & Traders) also at Johore
covered as an extension to its policy, a Bahru
friend driving the assured's Kwang Chi
Chiang, motorcar - clause 2(a). This No.7
situatiom gave rise to both parties repud- Reasons for
iating liability on the ground that each Judgment
policy cancelled the other. 28th July
1981

Rowlatt J. in Weddell v. Road Transport
& General Insurance Co.Ltd., (1932) 2 K.B. (continued)
563 treated such a situation by determining
the extension policy as primary or secondary
cover. At page 567 he said :

"The general purpose of the provisc
seems to be to make such extensions
operate only as secondary cover,
available only in the absence of other
insurance regarded as primary...... "

In analysing Weddell's case (Shawcross
on Motor Insurance @ 519) suggested that the
primary object of third party liability cover
is to insure the assured driving of any
vehicle specified in the policy. The driver
driving a motorcar belonging to another is
not a party to the owner's policy and has no
right directly enforceable by him thereunder.
In my view, that proposition sets out the
proper requirements of section 75(1) of the
Road Traffic Ordinance in that a policy of
insurance provides indemnity to such person
or class of persons (the assureds) as specified
in the policy in respect of any liability which
may be incurred by him or them. Where, there-
fore the friend, as in this case Koh Beng Lai,
has his own policy covering his driving of
another vehicle that policy is clearly the
primary cover liable for the damages arising
from his driving. And if the terms of his
policy with the 1lst defendant (National Insurance)
provide adequate cover to indemnify him which
I think it did, the 1lst defendant (National
Insurance) would then be liable for the whole
of the amount of the judgment obtained against
him, the insured. For these reasons there was
no necessity to decide on the second issue.

In these circumstances I find that the 1lst
defendants (National Insurance) was on risk at
the time of the accident and therefore liable
for the judgment obtained by the plaintiffs against
the insured under section 80 of the Ordinance.

15.



In the
High Court
in Malaya
at Johore
Bahru

No.7
Reasons for
Judgment
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(continued)

In the
Federal
Court

No.8
Notice of
Appeal by
lst Defen-
dant
25th August
1981

sd:

(DATUK MOHD. YUSOFF B. MOHAMED)
JUDGE, HIGH COURT,
MALAYA, JOHORE BAHRU

SOLICITORS:

1. Mr. R.Padmanabhan
(Dato K.C. Koh & Partners) Plaintiffs
2. Mr. N.Ramachandran
(Messrs. Devadas & Co.) 1st Defendant
3. Mr. Joseph Gay

(Leong Wai Yin & Co.) 2nd Defendant

No. 8

NOTICE OF APPEAL BY
1ST DEFENDANT

IN THE FEDERAL COURT OF MALAYSIA
(APPELLATE JURISDICTION)

CIVIL APPEAL NO. 170 OF 1981

BETWEEN

NATIONAL INSURANCE CO. LTD. Appellant/

1st Defendant

AND
1. ABDUL HAFIDZ BIN HAJI A.RAHMAN
2. MOHAMEDIAH BIN JALI Respondents/
Plaintiffs

(In the matter of Civil Suit No.681 of 1976
In the High Court in Malaya at Johore Bahru

Between

1. Abdul Hafidz bin Haji A.Rahman
2. Mohamediah bin Jali Plaintiffs

And
1. National Insurance Co. Ltd.

2. Bankers and Traders Insurance

Co.Ltd. Defendants)
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NOTICE OF APPEAL In the
Federal Court

TAKE NOTICE that the National

Insurance Co.Ltd., the Appellant/lst No.8
Defendant abovenamed being dissatisfied Notice of
with the decision of the Honourable Mr. Appeal by

Justice Datuk Mohamed Yusoff bin Mohamed 1st Defendant
given at Johore Bahru on the 28th day of 25th August

July,

1981 appeals to the Federal Court 1981

of Malaysia against the whole of the
said decision. (continued)

Dated this 25th day of August, 1981.
Sd: Devadas & Co.
DEVADAS & CO.

SOLICITORS FOR THE APPELLANT/
1ST DEFENDANT

To: The Chief Registrar,
The Federal Court of Malaysia,
KUALA LUMPUR.

and to:

The Senior Assistant Registrar,
High Court, Malaya,
JOHORE BAHRU.

and also to:

The Plaintiffs/Respondents and/or their
Solicitors,

Messrs. K.C.Koh & Co.,

Advocates & Solicitors,

23rd Floor, Tun Abdul Razak Complex,
Jalan Ah Fook,

Johore Bahru.

and also to

The 2nd Defendants and/or their Solicitors,
Messrs. Leong Wai Hin & Co.,

Advocates & Solicitors,

No.59F, 2nd Floor,

Jalan Ah Fook,

JOHORE BAHRU.

This Notice of Appeal is filed on behalf of

the 1lst Defendant/Appellant abovenamed by

Messrs. Devadas & Co., Advocates & Solicitors,
of No.10, Lorong Gereja, Malacca.
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24th
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No. 9

MEMORANDUM OF APPEAL
BY 1ST DEFENDANT

IN THE FEDERAL COURT OF MALAYSIA
(APPELLATE JURISDICTION)

CIVIL APPEAL NO.170 OF 1981

BETWEEN

NATIONAL INSURANCE CO.LTD. Appellant/

1lst Defendant
AND 10
1. ABDUL HAFIDZ BIN HAJI A. RAHMAN
2. MOHAMEDIAH BIN JALI Respondents/
Plaintiffs

(In the matter of Civil Suit No.681 of 1976
In the High Court in Malaya at Johore Bahru

Between

1. Abdul Hafidz bin Haji A. Rahman

2. Mohamediah bin Jali Plaintiffs
And
1. National Insurance Co.Ltd. 20
2. Bankers and Traders Insurance
Co.Ltd. Defendants)

MEMORANDUM OF APPEAL

The National Insurance Co.Ltd., the
appellant abovenamed appeals to the Federal
Court against the whole of the decision of
the Honourable Mr. Justice Datuk Mohamed Yusoff
bin Mohamed given at Johore Bahru on the 28th
day of July, 1981 on the following grounds:

1. The Learned Judge failed to appreciate 30
that there is a distinction between a user

of a vehicle and a driver of a vehicle and

until it had been established that a driver

was also a user at the time of the accident

the owner as insured remained primarily liable.

2. Taking the whole of the Act (The Road
Traffic Act 1958) together it is submitted

that the intention of the Act is to make the
owner/user to whom a Certificate of Insurance

was issued under Section 75 of the Act (in 40
respect of the vehicle involved) primarily

18.
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liable and under Section 80 of the Act In the

to further satisfy judgments obtained Federal

against him. Court

3. The Learned Judge in applying English No.9

principles applicable in the 1930s failed Memorandum

to appreciate that the present Act had of Appeal

considerably altered the law. by lst
Defendant

4. Even applying principles applicable 24th October

prior to the Act the Learned Judge should 1981

have found that the gquestion of determin-

ing liability between two insurers could {continued)
only arise after the owner's insurance

had satisfied the judgment obtained by

the Third Party and only in a subsequent

suit between the respective insurers -

never in a sult by the Third Party.

5. The Appellants could only be held
liable (if at all) and only proportionately
on the basis (which had to be determined)
that the Appellants' insured drove the
vehicle in question solely for his own
purpose and without the consent of the owner.

WHEREFORE the Appellants pray that the
Appeal be allowed with costs.

Dated the 24th day of October, 1981.

Sd: Devadas
Solicitors for the Appellants

To:
The Chief Registrar,
The Federal Court of Malaysia,
KUALA LUMPUR.

and to:

The Senior Assistant Registrar,
High Court, Malaya,
JOHORE BAHRU

and also to:

The Plaintiffs/Respondents and/or their
Solicitors,

Messrs. K.C.Koh & Co.,

Advocates & Solicitors,

23rd Floor, Tun Abdul Razak Complex,
Jalan Ah Fook,

Johore Bahru.

and also to:
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1981
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Reasons for
Judgment
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1983

The 2nd Defendants and/or their Solicitors,
Messrs. Leong Wai Hin & Co.,

aAdvocates & Solicitors,

No.59F, 2nd Floor,

Jalan Ah Fook,

JOHORE BAHRU.

This Memorandum of Appeal is filed on
behalf of the lst Defendant/Appellant above-
named by Messrs. Devadas & Co., Advocates &
Solicitors, of No.l0, Lorong Gereja, Malacca.

No.1l0

REASONS FOR JUDGMENT

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT
JOHORE BAHRU
(Appellate Jurisdiction)

FEDERAL COURT CIVIL APPEAL NO.170 OF 1981

Between
National Insurance Co.Ltd. Appellants/
lst Defendants
And
1. Abdul Hafidz bin Haji A.Rahman
2. Mohamediah bin Jalil Respondents/
Plaintiffs

(In the matter of Civil Suit No.681 of
1976 in the High Court in Malaya in
Johore Bahru

Between

1. Abdul Hafidz bin Haji A.Rahman
2. Mohamediah bin Jalil Plaintiffs

And
1. National Insurance Co.Ltd.
2. Bankers and Traders
Insurance Co.Ltd. Defendants)
Coram: Salleh Abas, CJ Malaya

Wan Suleiman, FJ
George Seah, FJ
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JUDGMENT OF THE COURT In the

Federal
The plaintiffs were injured in a road Court

traffic accident by a motorcar JF 5143
driven by one Ko Beng Lai. They sued Ko and No.1l0
subsequently obtained an interlocutory Reasons for
judgment against him which was later Judgment
assessed at $44,098.00. Ko did not pay the l4th April
judgment sum and, after obtaining no 1983
response from the defendants who were
insurers in respect of the use of the (continued)

aforesaid motorcar by Ko, the plaintiffs
availing themselves of section 80 of the

Road Traffic Ordinance, 1958 (F.M.49 of 1958},
(the Ordinance), sued both of them. Although
both the defendants agreed that the plaintiffs
were entitled to have their judgment satisfied
under section 80, each is denying liability
and claiming the other to be liable therefor.

Motorcar JF 5143 which was driven by Ko
and caused injuries to the plaintiffs was
not owned by Ko, but by one Kwang Shi Ching who
insured it with the second defendants. Under
this policy the second defendants undertook
to indemnify the insured (Kwang Shi Ching)
in the event of accident caused by or arising
out of the use of this car against all sums
which he (the insured) shall become legally
liable to pay in respect of death or bodily
injuries caused to any person. The policy
also contained the usual extension clause
relating to an authorized driver in that the
second defendants undertook to indemnify any
authorized driver who was driving the car
provided that he was not entitled to indemnify
under any other policy. (See Section II,

clause 2{(a) (ii) of the second defendants’
policy at page 53 of the Record). In the

context of this policy Ko, not being the owner
of motorcar JF 5143, was at the most an
authorized driver; the term "authorized driver"
not being defined by the policy, to mean any
person driving the insured vehicle with the
permission of the insured or the policy holder.

However, Ko was also covered by a policy
issued by the first defendants in respect of
his own motorcar, which was registered as
JE 8143. Under this policy the first defendants
in addition to undertaking to indemnify Ko in
respect of the use of his own motorcar by
himself or by an authorized driver also undertook
to indemnify him whilst personally driving a
private motorcar not belonging to him (See
Section II, clause 2(b) of the first defendants"
policy at page 55 of the Record). Thus because

21.
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(continued)

Ko was covered by the first defendants'

policy in respect of his own motorcar with

an extension of cover in respect of any other
motorcar, the second defendants averred in

their statement of defence that their policy

did not cover Ko and that they were therefore
not liable under section 80 of the Road

Traffic Ordinance to satisfy the plaintiffs'
judgment. They also contended that the

failure of the plaintiffs to give them a 10
notice of the commencement of the proceedings
against Ko as required under subsection (2)

(a) of section 80 of the Ordinance absolved

them from the obligation to satisfy the judgment
and that the first defendants, being the

insurer of Ko, must be the one who should
satisfy the judgment.

The first defendants on the other hand
averred in their statement of defence that
they were under no obligation to satisfy the 20
adjudged sum because (i) Ko did not notify
them of the occurrence of the accident as
required by condition 4 of the policy and
liability thereunder was thereby repudiated;
and (ii) because their liability for Ko is
not a liability in respect of which the
plaintiffs' judgment was obtained as it is
not such a liability as is required to be
covered by a policy under section 75(1) (b)
of the Ordinance. 30

At the trial before the learned trial
judge the plaintiffs and both the defendants
agreed on a statement of facts and invited
the learned judge to give his decision on the
basis of these facts. He accordingly held
that the first defendants were liable to
satisfy the judgment as their policy was the
one which was on risk. Hence this appeal.

In this appeal counsel for the first
defendants strenuously argued that it was 40
the policy of the second defendants which was
on risk, and not his client's and as such the
second defendants were "the insurer" who must
comply with section 80 of the Ordinance.

An insurance policy is essentially a
contract of indemnity between the insured
(policy holder) and his insurer. 1In the
absence of any statutory provisions, no person
who is not a party to the contract, though
entitled to the benefits under it can obtain 50
such benefits directly from the insurer. In
England the first inroad into this common law
principle of privity of contract was made by
the Third Parties (Rights against Insurers)
Act, 1930. Under section lof the Act in certain

22.



circumstances the insured's right against In the

his insurer was transferred to the third Federal
party, to whom the liability insured under Court

the policy was incurred. It was against

this background that the Road Traffic Act No.1l0

1930 replaced by a series of Acts until Reasons for
the present Road Traffic Act 1972 was passed. Judgment
The provisions relating to compulsory l4th April

insurance against third party risk contained 1983

in our Road Traffic Ordinance are modelled

on the corresponding provisions in the (continued)
English Road Traffic Acts. Section 80 of

our Ordinance which forms the basis cof the

plaintiffs' suit in this case is in pari

materia with section 149 of the English 1972

Act, which itself is a re-enactment of section

207 of the 1960 Act and section 10 of the

1934 Act.

This case is purely a matter of
construction of section 80(1l) of our Road
Traffic Ordinance, which is as follows

"80.(1) If, after a certificate of
insurance has been delivered under
subsection (4) of section 75 of this
Ordinance to the person by whom a policy
has been effected, judgment in respect
of any such liability as is required

to be covered by a policy under
paragraph (b) of subsection (1) of
section 75 of this Ordinance (being

a liability covered by the terms of

the policy) is given against any person
insured by the policy, then notwith-
standing that the insurer may be entitled
to avoid or cancel, .or may have avoided
or cancelled, the policy the insurer
shall, subject to the provisions of

this section, pay to the persons entitled
to the benefit of the judgment any sum
payable thereunder in respect of the
liability, including any amount payable
in respect of costs and any sum payable
in respect of interest on that sum by
virtue of any written law relating to
interest on judgments. "

Without this provision the plaintiffs can
have no direct right of action against the
defendants in respect of the bodily injuries
caused to them arising out of the use of the
motorcar JF 5143. By virtue of this provision
the plaintiffs have a compulsorily insurable
claim. But against whom? In view of the
double insurance and the disclaimer by each of
the defendants, the issue which the Court must
determine is this: Who, in the circumstances of
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(continued)

this case, is the "insurer" within the
meaning of that provision to satisfy the
compulsorily insurable claim?

Section 80(1) of the Ordinance with
its complex sentence is by no means an easy
section to construe. But it is clear from
it that the insurer liable to satisfy the
judgment under the section must be the one
who -

(1) have delivered a certificate of
insurance under subsection (4) of
section 75;

(2) has undertaken to indemnify his
insured against such liability as
is required to be covered under
paragraph (b) of subsection (1) of
section 75 (being a liability
covered by the terms of the policy);
and

{3) the judgment it has to satisfy is
one which is given against any
person insured by the policy.

The agreed statement of facts is silent
on the question of delivery of certificates
of insurance. Since this is not an issue
to this case, we assume that each of the
defendants has delivered their certificate of
insurance to their respective insured, thus
rendering both the policies effective for the
purpose of the Ordinance. However, up to
this point we cannot just yet determine which
of the two defendants is the "insurer" within
the meaning of section 80 (1) of the Ordinance.

We must now consider condition (2) above.
The liability to be covered under section 75
(1) (b) of the Ordinance is, to quote the words
of the section -

"any liability which may be incurred by
him or them (i.e. person or persons

or classes of persons specified in the
policy) in respect of the death of or
bodily injury to any person caused by or
arising out of the use of the motor
vehicle or land implement drawn thereby
on a road. "

(the bracketed words and underlining
are ours).

The injuries suffered by the plaintiffs
were not caused by Ko's own motorcar JE 8143

24.
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but by motorcar JF 5143, It is arising out In the

of the use of the latter motorcar that the Federal
injuries to the plaintiffs were caused. As Court

this car was insured with the second

defendants, it is their policy which was No.1l0

on risk and likewise as the judgment to be Reasons for
satisfied is one in respect of liability Judgment
which arose out of the use of the said l4th April

motorcar JF 5143, it is the second defendants 1983
who must be "the insurer" within the meaning

of section 80(1l) of the Ordinance. This (continued)
fact excludes the applicability of the first
defendants as "the insurer". Even if we

look at the policies, the system adopted by

any insurance company with respect to motorcar
insurance is that the company insures a

particular car protecting its owner and its
authorized driver in case of injuries to a

third party; the premium being calculated

partly on value and partly on engine capacity.

The decisive factor which is the subject

matter of the insurance is the specified

motorcar. It is because of the use of the
motorcar that an insurance is required.

(Section 74 of the Ordinance and see

Tattersall v. Drysdale (1)

The expression "any person insured" used
in section 80(1l) of the Ordinance has a wider
meaning than the words "the insured" used in
the policies. "The insured" refers only to
the policy holder, whilst "any person insured"
does not only refer to the policy holder, or
the insured but also extends to any authorized
driver. The guestion whether Ko was an
authorized driver and therefore insured by
the second defendants' policy was never pleaded,
nor was it in issue in the Court below. Even
before us it was only raised in passing. What
the second defendants contended in the Court
below was that their policy was not on risk
because Ko was covered by the first defendants
policy and as such they were not liable under
section 80 of the Ordinance to satisfy the
judgment. It was at the prompting of their
counsel's submission that the learned trial
judge in fact defined in his judgment the
issues which he was called upon to decide.
These are whether -

"{a) the policy of the first or the
second defendants was on risk at the
material time of the accident; and

(1) (1935) 2 K.B.174 &l175
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(continued)

(b) whichever defendants found to be
liable could they call for rateable
contribution from the other
defendants. "

(See page 45 of the Appeal Record)

Thus it is clear from the agreed statement
of facts and the parties' submissions on these
facts and their pleadings that their under-
standing was that Ko was an authorized driver.
That being the case, Ko must be "a person 10
insured by the" second defendants' policy, and
as such the second defendants must be "the
insurer" within the meaning of section 80 of
the Ordinance to satisfy the plaintiffs' judgment.

The policy issued by the second defendants
in respect of an authorized driver is qualified
by a proviso to the effect that the second
defendants would not be liable to indemnify
such a driver if he is entitled to an indemnity
under any other policy. Can they now rely upon 20
this proviso? What effect the proviso has upon
the construction of section 80(l) of the
Ordinance? In other words, is Ko still "a
person insured" by the second defendants'
policy within the meaning of that section, despite
the fact that according to the policy the
second defendants would not indemnify him
because of his cover by the first defendants?
In our view for the purpose of section 80, this
proviso has to be ignored. The proviso and 30
indeed the whole clause relating to an authorized
driver is a contractual matter between the
second defendants and their insured, the owner
of motorcar JF 5143, whilst the liability to
satisfy the judgment is statutory and therefore
must prevail over any contractual stipulations.
The matter is made clear by section 80(l) itself
which provides that the insurer shall pay the
perscon entitled to the benefit of the judgment
"notwithstanding that the insurer may be entitled 40
to avoid or cancel or may have avoided or
cancelled the policy."

A great deal of confusion seems to creep
into the case because of the failure to
appreciate the difference between the statutory
obligation of an insurer under section 80(l) to
satisfy a judgment given against a person insured
by its policy on the one hand and the insurexr's
contractual obligation to indemnify its insured
and/or his authorized driver on the other. If 50
Ko had paid the plaintiffs and thereafter sued
the second defendants under section 75(3) of the
Ordinance for an indemnity of the sum he had so
paid the proviso may well be a relevant issue.
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(See Austin v. Zurich General Accident In
and Liability Insurance Co.Ltd) (2) Fe
Almost every authority cited to us in this Co
appeal deals with the question of contri-
butions and indemnity between insurers and
their insured and authorized drivers. Re
None is on the question of liability to Ju
satisfy judgment obtained by a third party. 14
Similarly, if the second defendants having 19
paid the plaintiffs were to sue Ko for the
recovery of the sum so paid or sue the (c
first defendants for a rateable contribution

of the said sum, the proviso is equally
important. Aand if it is held that Ko was

not covered by the second defendants' policy,
he is entitled to turn to the first

defendants, who under their policy covered

him whilst even driving a motorcar belonging

to another person. But all these issues are
issues which are relevant only as between

the insurers and the insured and authorized
drivers. They are not relevant in a suit
between the injured third parties and the
insurers. In such a suit the expression in
section 80(1l) of the Ordinance saying "not-
withstanding that the insurer may be entitled
to avoid or cancel, or may have avoided or
cancelled the policy” renders such issues
irrelevant.

The plaintiffs' right to the satisfaction
of the judgment by the second defendant is
not absolute as it is expressly stated in
section 80(1l) of the Ordinance to be "subject
to the provisions of this section."” One of
the provisions relied upon by the second
defendants in their statement of defence is
subsection (2)(a). Under this subsection
the second defendants would not be liable to
pay the judgment sum "unless before or within
seven days after the commencement of the
proceedings in which the judgment was given
the insurer (i.e. second defendants) had notice

the
deral
urt

No.1l0

asons for

dgment

th April

83

ontinued)

of the proceedings." (The bracketed words and
underlining are ours). The second defendants
said in the statement of defence that they were
under no statutory duty to satisfy the said
judgment, "as the plaintiffs had failed to give
to the second defendants notice of commencement
of proceedings in Civil Suit No.82 of 1975 as
required under section 80(2) (a) of the Road
Traffic Ordinance, 1958 (No.49 of 1958)". But

(2) (1945) 1 K.B.250

27.



In the this defence was abandoned by them at the

Federal trial. (See page 19 of the Appeal Record).
Court The parties simply agreed between themselves

to submit for the Court's ruling certain agreed
No.1l0 issues without calling evidence. At the risk
Reasons for of repetition counsel for the second defendants
Judgment defined the issues to be as follows :-
l4th April
1983 "The issues to be decided by this

Honourable Court are as follows:
(continued)

(a) whether the policy of the first
defendants or the second defendants
were on risk at the material time
of the accident;

(b) whichever defendants are found to
be liable to satisfy the judgment
sum and costs, could they call for
contribution from the other for
50 percent in view of the Condition
7 of the policy of insurance."”

Thus we cannot see how the second
defendants should be allowed to raise this
question again after having abandoned it.

In conclusion, we hold that the
plaintiffs' right to the satisfaction of their
judgment is not affected by any of the
provisions of section 80 of the Ordinance.
We therefore allow the appeal which means
that the second defendants must satisfy the
plaintiffs' judgment. As to the question of
costs, the second defendants must bear the
costs of the plaintiffs and the first
defendants in the court below and here. The
deposit should be refunded to the first
defendants, who have won this appeal.

TAN SRI DATO' JUSTICE MOHAMED
SALLEY BIN ABAS

(Salleh Abas)
CHIEF JUSTICE, MALAYA

Johor Bahru,
14th April, 1983

Note: Hearing at Johor Bahru on 8th March, 1983.

Counsel:

For appellants - Encik P.Devadas (M/s Devadas &
Co.)

For lst & 2nd respondents - Dato K.C.Koh
(M/s K.C.Koh & Co.)

28.



10

20

30

For 2nd defendants - Encik B.T.Lee In the

(M/s Leong Wai Yin & Co.) Federal
Court
CERTIFIED TRUE COPY No.1l0
Sd: A.Leon Reasons for
Secretary to Tan Sri Dato' Justice Judgment
Mohamed Salleh bin Abas, 14th April
Federal Court, 1983
Kuala Lumpur
(continued)
No.1ll No.1ll
Order
ORDER 14th April
1983

IN THE FEDERAL COURT OF MALAYSIA HOLDEN
AT JOHORE BAHRU
(APPELLATE JURISDICTION)

FEDERAL COURT CIVIL APPEAL NO.170 OF 1981

Between
NATIONAL INSURANCE CO.LTD. Appellant/
lst Defendant
And
1. ABDUL HAFIDZ BIN HAJI A. RAHMAN
2. MOHAMEDIAH BIN JALIL Respondents/

Plaintiffs

(In the matter of Civil Suit No.681 of 1976
in the High Court in Malaya at Johore Bahru

Between

1. Abdul Hafidz bin Haji A.Rahman

2. Mohamediah bin Jalil Plaintiffs
And

1. National Insurance Co.Ltd.
2. Bankers and Traders

Insurance Co.Ltd. Defendants)
CORAM: SALLEH ABAS, CHIEF JUSTICE, MALAYA
WAN SULEIMAN, JUDGE, FEDERAL COURT,
MALAYSIA
GEORGE K.S.SEAH, JUDGE, FEDERAL COURT,
MALAYSIA

29.



In the IN OPEN COQURT

Federal THIS 14TH DAY OF APRIL, 1983
Court
ORDER
No.ll
Order THIS APPEAL coming on for hearing on
l4th April the 8th day of March, 1983 in the presence
1983 of Encik P.Devadas of Counsel for the

Appellant/lst Defendant and Dato K.C.Koh
(continued) of Counsel for the lst and 2nd Respondent/
Plaintiffs and Mr. B.T.Lee of Counsel for the
2nd Defendant AND UPON READING the Record 10
of Appeal filed herein AND UPON HEARING
Counsel as aforesaid for the parties
IT WAS ORDERED that this Appeal do stand
adjourned for Judgment AND the same coming
on for Judgment this day in the presence of
Encik P. Devadas of Counsel for the Appellant/
lst Defendant and Dato K.C.Koh of Counsel for
the 1st and 2nd Respondent/Plaintiffs and
Encik Cheah Foong Choh of Counsel for the
2nd Defendant IT IS ORDERED that the Appeal 20
be and is hereby allowed and that the 2nd
Defendant Bankers and Traders Insurance
Co.Ltd. do pay to the 1lst and 2nd Respondent/
Plaintiffs the sum of Ringgit Forty-four
thousand and ninety-eight (M$44,098.00) only
together with interest thereon at the rate
of 8% per annum from 7th day of August, 1975
until the date of realisation AND IT IS
ORDERED that the costs of the Appellant/
lst Defendant and of the 1lst and 2nd Respondent/ 30
Plaintiff of this Appeal and of Johore Bahru
High Court Civil Suit No.681 of 1976 be taxed
and paid by the 2nd Defendant Bankers and
Traders Insurance Co.Ltd. AND IT IS LASTLY
ORDERED that the sum of $500/- deposited
into Court as security for costs of this
Appeal by the Appellant/lst Defendant be
refunded to them.

GIVEN under my hand and the seal of the
Court, this 14th day of April, 1983. 40

Sd:

SENIOR ASSISTANT REGISTRAR,
FEDERAL COURT, MALAYSIA.
KUALA LUMPUR.

This Order is filed by Messrs. K.C.Koh
& Co. of 23rd Floor, Tun Abdul Razak Complex,
Jalan Ah Fook, Johore Bahru. Solicitors for
the abovenamed 1lst and 2nd Respondent/Plaintiffs.
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No. 12 In the

Federal
ORDER GRANTING 2ND DEFENDANT Court
FINAL LEAVE TO APPEAL TO HIS
MAJESTY THE YANG DI-PERTIAN AGONG No.l2
Order grant-
ing 2nd
IN THE FEDERAL COURT OF MALAYSIA HOLDEN Defendant
AT KUALA LUMPUR (APPELLANT JURISDICTION) Final Leave
to Appeal to
FEDERAL COURT CIVIL APPEAL NO.170 OF 1981 His Majesty
the Yang di-
Between Pertuan Agong
14th November
NATIONAL INSURANCE CO.LTD. Appellant/ 1983
1st Defendant
And
1. ABDUL HAFIDZ BIN HAJI lst Respondent/
A. RAHMAN lst Plaintiff
2. MOHAMEDIAH BIN JALIL 2nd Respondent/
2nd Plaintiff
3. BANKERS & TRADERS Applicant/3rd
INSURANCE CO.LTD. Respondent/

2nd Defendant

(In the matter of Civil Suit No.681 of 1976
In the High Court in Malaya at Johor Bahru

Between

1. ABDUL HAFIDZ BIN HAJI
A. RAHMAN
2. MOHAMEDIAH BIN JALIL Plaintiffs

And

1. NATIONAL INSURANCE CO.LTD.
2. BANKERS & TRADERS
INSURANCE CO.LTD. Defendants)

CORAM: SALLEH ABAS, CHIEF JUSTICE, MALAYA
ABDUL HAMID, JUDGE, FEDERAL COURT, MALAYSIA
SYED AGIL, JUDGE, FEDERAL COURT, MALAYSIA

IN OPEN COURT
THIS 14TH DAY OF MOVEMBER, 1983

O RDER

UPON MOTION made unto the Court this day by Mr.
C.E.Lee of Counsel for the 3rd Respondent Bankers
& Traders Insurance Co.Ltd. in the presence of
Mr.P.Devadas of Counsel for the Appellant National
Insurance Co.Ltd. AND UPON READING the Notice of
Motion dated the 25th day of October, 1983 and the
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No.1l2

Order grant-
ing 2nd
Defendant
Final Leave
to Appeal to
His Majesty
the Yang di-
Pertuan Agong
14th November
1983

(continued)

Affidavit of Mr.Lee Bian Tian solicitor
affirmed on the 21st day of October, 1983,

and filed herein in support of the Motion

AND UPON HEARING Counsel as aforesaid

IT IS ORDERED that the 3rd Respondent above-
named be and is hereby granted final leave

to Appeal to His Majesty the Yang di-Pertuan
Agong against the Judgment and Order of

the Federal Court dated the 14th day of April,
1983 AND IT IS ORDERED that the costs of 10
and incidental to this Application be costs

in the cause.

GIVEN under my hand and the Seal of the Court
this l4th day of November, 1983.

Signed: (K.S.Tan)
SENIOR ASSISTANT REGISTRAR,

FEDERAL COURT,
MALAYSTIA

This Order is filed on behalf of the 3rd
Respondent abovenamed by their solicitors, 20
Messrs. Lee & Cheah incorporating Leong Wai

Ying whose address for service is the Penthouse
2-F, 5th Floor, Wong Shee Fun Building, Jalan
Wong Ah Fook, Johor Bahru.

32.



10

20

30

40

EXHIBITS EXHIBITS

1 1
Order of
Court in
Johor Bahru
High Court
Civil Suit

ORDER OF COURT IN JOHOR
BAHRU HIGH COURT CIVIL
SUIT NO. 82 OF 1975

IN THE HIGH COURT IN MALAYA AT JOHORE BAHRU T‘;;gz of
CIVIL SUIT NO.82 OF 1975 Z;f;sAugust

Between

1. Abdul Hafidz bin Haji A.Rahman Plaintiffs
2. Mohamediah bin Jali

And
Ko Beng Lai Defendant

BEFORE THE HONOURABLE
MR, JUSTICE SYED OTHMAN

IN OPEN COURT
THIS 7TH DAY OF AUGUST, 1975

O RDER

UPON MOTION preferred unto Court this day
by Mr. P.Vengadesan of Counsel for the abovenamed
Plaintiffs and the abovenamed Defendant appearing
in person AND UPON READING the Pleadings herein
and the Notice of Motion Entered No.l14 of 1975
dated the 24th day of April, 1975 and the
Affidavit of Mr.P.Vengadesan affirmed on the
22nd day of April, 1975 and filed herein on the
24th day of April, 1975 and the Interlocutory
Judgment entered herein on the 5th day of April,
1975 AND UPON HEARING the evidence adduced by
the abovenamed Plaintiffs and what was alleged by
Counsel as aforesaid IT IS ADJUDGED that the
abovenamed First Plaintiff do recover against the
abovenamed Defendant the sum of Dollars Thirteen
Thousand ($13,000-00) only by way of general
damages for pain and suffering and loss of amenities
together with interest thereon at the rate of six
percent per annum from the 26th day of March, 1975
being the date of service of Writ of Summons until
Judgment AND IT IS FURTHER ADJUDGED that the
abovenamed First Plaintiff do recover against the
abovenamed Defendant the sum of Dollars One thousand
four hundred and forty ($1,440-00) only by way of
special damages AND IT IS FURTHER ADJUDGED that
the abovenamed First Plaintiff do recover against
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1975

(continued)

the abovenamed Defendant the sum of

Dollars Eight thousand four hundred and

sixty ($8,460-00) only by way of loss of
future earnings AND IT IS FURTHER ADJUDGED
that the abovenamed Second Plaintiff do
recover against the abovenamed Defendant

the sum of Dollars Ten thousand ($10,000-00)
only by way of general damages for pain and
suffering and loss of amenities together

with interest thereon at the rate of six 10
percent per annum from the 26th day of March,
1975 being the date of service of the Writ

of Summons until judgment AND IT IS FURTHER
ADJUDGED that the abovenamed Second Plaintiff
do recover against the abovenamed Defendant
the sum of Dollars One thousand four hundred
and forty ($1,440-00) only by way of special
damages AND IT IS ALSO ADJUDGED that the
abovenamed Second Plaintiff do recover against
the abovenamed Defendant the sum of Dollars 20
Six thousand seven hundred and sixty
($6,760-00) only by way of loss of future
earnings AND IT IS LASTLY ORDERED that the
costs of this action as between Party and
Party be taxed and paid by the abovenamed
Defendant to the abovenamed Plaintiffs.

Given under my hand and the Seal of
the Court, this 7th day of August, 1975.

Sd: Illegible
Senjor Assistant Registrar, 30

High Court, Malaya,
Johore Bahru
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Term aof Policy 12

LAHIBLTS —- ¢
INSURANCE POLICY OF 2ND DEFENDANT

: " EXHIBIT 1 TO CASE HISTORY "
PART II

ITEM NO. 2 Pages 53 to 59 . CEKTIFIED TRUE COPY

Beanthers & Uraders Hrzurance Tompany Linited

(INCORPORATED IN AUSTRALIA}

P. O BOX 8, P. O. BOX 995, P. O. BOX 4, P. O. BOX 122,
SINGAPORE-1, KUALA LUMPUR. PENANG. ALOR STAR
P. O. BOX 257 P. O BOX 1075, P. O. BOX 664
JOHORE BHARU. KOTA KINABALU, KUCHING.

FIRE - MARINE - ACCIDENT
RENEWAL CERTIFICATE No. 12A/KLVit/12520

Application haviag bcon made
hereunder subject to the printed conditions and stipu
endorsed thoreon.

EXHIBITS

2
Insurance

policy of

ond Defendant
13th June
1968

for renewal, the undermentioned Policy is horeby continued in force as stated
lations thercof and to such other conditions as arse writtea or

S .
Sum
Policy No. 12A/KLV/2769 Inlu.rcd s 2,000.00 225.b0

In Namo of

Kwang Shi Ching & M/S. Hong Leong Finance
Ltdo, & fQ.t.r.r. & i.
215, Jalan Bakek, Poatian, Johore.

Insuring

Siwsted 1962 Opel Rekord 1680cc J¥=5143.

Agency or Address 121\1—106/102
Months DUE DATE 22nd July,

¢ Premium

'50—_ Stamp Duty
$22s8 .SO Amount Payable

N. B.- THIS IS NOT A CASH RECEIPT. A SEPARATE CASH RECEIPT MUST BE OBTAINED FOR

PREMIUM PAID.

Issued in lieu of and cancelling C/Note KL. 70642.

hbc

(\ .

/ ,
ey s
./ﬁfgg?ll
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EXHIBITS

2
Ensurance
olicy of
2nd Defendant
:3th June
L968

1continued)

HIRE PURCHASE AGREEMENT

It is hereby understood and agreed That ... .l il il RS T T
(hereinafter referred to as the Owners) are the owners of the Motor Vehicle and that the Motor Vehicle is the subject of a
Hire Purchase Agreement made between the Owners of the one part and the Insured of the other part. It is further under-
stood and agreed that any payment made in respect of loss or damage (which loss or damage is not made good by repair
reinstatement or replacement) under Section | of this Policy shall be made to the Owners as long as they are owners of
the Motor Vehicle and their receipt shall be a full and final discharge to the Company in respect of such loss or damage.
It is also understood and agreed that notyiths‘tlnding' any provision in the Hire Purchase Agreement to the contrary this
Policy is lssued to the Insured Namasly ..Ma.n{z..sm.. ) (S V- A as the principal party and not as agent
or ‘trustee for the Owners and nothing herein shall be construed as constituting the Insured an agent or trustee for the
Owners or as an assignment (whether legal or equitable) by ‘the insured to the Owners for his rights benefits and claims
under this Policy. It is lastly understood and agreed that the Insured shall not assign his rights benefits and claims
under this Policy without the prior consent in writing of the Company.

Subject otherwise to the Terms of this Policy.
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EXHIBITS

2
Insurance
Policy of
2nd Defendant
13th June
1968

(continued)

“PMC” ENDORSEMENTS

PANSENGERS EXCLUSION COVER:

Nowwibhilandag anyibing contancd LErcin 10 IBs COLWAry, i w underdtood and agreed (hat the Compeny dall oot be Labk w respect of deatd ol of
PUdUy sy 1u &Ny per30a (Othier 1han pascngers Deung CMTIcd by rcaa0n Of oF w0 punuance of & walrsct of employaent) being camicd 10 Or upoa Of caicring
Or yerilng on W Or alghiny [rom eny vehiie @ rapeet Of which iodednity 3 yranied under this Pollcy at (he Lime of ibe occurrcace of the ¢veatl owt of whicd
sy Claud arnws.

Subject Otberwise (0 bC Lerma, proviioas aad conditoas of thus Polcy.

SLUTIONS (11 AND (Y OF THE POLICY ARE HEREBY DELETED.
LEGITER - DRIVERS CLAUSE:

Notwihstanduly  anyttung heteid cootained (0 the COALracry, it I3 undesstood and ayrced (hai. udkss Lhe pe1ot coasent Of the coapaay 4 oblaincd ia
wrikoy, learncr drivers acc o4 covercd by Whis pulcy; and (he company 3hal NGl Do 0O ruk whidst tbe vehicks iaswred s bewng drivea by or 4 {0¢ the puspdae
i lag deiven 1 ke chasge of o kearoer driver,

MAMED ORIVERS CLAUSE:

Nowwithalanding anyihuig hercun contaned 10 the conlracy. o is Necedy underitood «ad ayreed thal W the cvent of 10y dam snsng under Sccuion )
4 Aba Policy wialit the muior vehicle wt reapuct of which indemnity 3 granted by Wb Polcy u bewng dhivea by o¢ u (or e pwpox of bawng drived by @
V the charge of:—

(1) any persoa under the ayc of 2.

(h) any perioa who is the holder of o proviavasl daving lLccnce

()  any paraouw other thsa: —

(8) Tbe perion or persons namcd In ihe schedule under pamed dAver.

() & undurmed daiver of ibe Automobdc Associauun.

Provided alwayy ihat sether of ihe peroas camed under (8) ond (b) w under the age of 21 of wie bolder ol s provimonal driving lLccace.
MW oInsured 1 rospect ol each and cvery cvent shell be responsible for the first $200.00 — Bdcrcwalicr known as b “Excen' — (or
hach may de InCuired) wf any cxpenditure (of which provasion 3 made hercuader

Far ibe purposes of ibla Eadorsement be cxpreasion ‘‘cvent’’ shal mean an uveal of serica of cvenu 3oy oul Of eae cause in conacclion with Lhe

e yehicle, -

Providey thet if he cxpuenditure incwtcd By the Campany shall inciude the amouat [of which be loswed u f61p0nsble her¢uader 1uch mnounc shal
¢ tepaid by the lasuccd 10 (he Company (orthwith. .
Pravided {uriher het 1he sbove Exccss thall not appiy 19 1938 or damage caused by Gre, satsmal saplosion, seil-igniiioa, busrglacy, Nghunlag, bowsebreaking

any ks czpendituie
v

rothely,

Providea further that (lu) above 3hall not apply 1 the cvent of the premium under ihe Policy for the curreat period having becn caiculated wuh .
No Clam' discouny wiowed on the basis that the lnsuscd has had \wo Of moOfc ycars free of claum. Notwuhsisnding  this Proviso, howeves, immedistely
liee the occurrence of any accident involving Of Lkely (0 iavolve s clam under the Polcy the “Excess™ becomes sgaln applicable,

Subjcct otherwise 10 the erms, cxceprions and condwions of this Policy and Endorsements f agy bercoa.
XCtsS CLAUSE:

It i3 hereby underiiQod and ayrced that notwithsiunding anything (o the conirary contained in Scctions [, and Il respectively of ibis Policy the lnsutca
1+ rapect of ¢ach and cvery ovent shall be responuible for the first amount unlc‘-,w“lgci cxceas (or any leas capediture which may be \ncurred) of say expediture foc
Bl pavision it made ibercunder (including any paymcmt in respect of coss and cxpenics) snd of sny cxpenditure by the Company la the cxercise of iis
nereuon uader Condition 5 of this Policy.

Il the expunduure incurred by the Company shall include the amount for which (he Insurcd 13 reapoasible hereunder such amouni sball be repaid dy
w (nlurcd o0 the Company fcrthwilh, .

Far the purpose of this cndoncmunt the cxpression *‘event’’ shall mean an cvent of serics of evenls arlaing out
lator Yehicle in reapuct of or In conncciion with which indemaity s granted under ihia Policy.

Subjuct othetwise 10 the lerms provisions and conditions of this policy.

PARE PARTS CLAUSE. 1t i3 hereby declarcd und agrecd that nowwiihstanding anything (o the conirary contained in Section | of this Policy In the event of
ay vehicle descridud i the Schedule austaining damage and of any part or accessnry Necessary t0 cllcct or completc the repaie thereol not being obuainabie
rom the Munuleciurers or Diteibutors of or the Concessionsrics of Authoriscd Agenis (or the sald vehicle the Company shalli d¢ under no ilability undcs ihe
Vid acction

() 10 make sny payinent on the basis that the value of usclulness of the vehick as a vehick 13 lesscncd or destroyed by reason of whe fact that such

. Part Or ecceasory i3 out of produciion and not obiainable. )
(i) 1o maekc any payinenl i respect Of 3uch part Of sccessory In excess of: —

(8) the price of such part or accessory appearing in the Manaulaciurer’s o Concessionsire's current Price Liat or [t ibers be no eatry thercin.
(b) the price of such parl or accessOry sppearing in the current issue of the 1L.C.M_E. Manual or if there bc no entry thereln.
(¢} the price of such part or accessory appescing in the Price” List lasi publshed by the Manulaciuren or Conceasionaices or last appearing in

the 1.C.M.E. Maaual ia which s price s shown lor ihe said part or accessory o M1t be lmpossibic by the mecihods ald ¢own ia (1) (s) (b)
ang (¢) abave 10 duwrmine the price then. :

, () 30 per cent of the actuel cost of auch part or accersory being ipccislly maaulacturcd
_Sub.:cl uthiciwise (0 Lthe terms, vxcepuons and condiions of the within Pc_:_licy

lKF’PU_RCrn\S&ACREEMENI'__ U__:_o_ihe knowledye of the Company the Moror Vechiclk is the sudject of a Hiure Purchase Agrecment a0y paymeni madc
sresnuci ol loss ur damayge (which losy or damuge~l1~nol-madc-goad Ry fepuir reinatatement” or replacement) under Sccion 1 of (bus Policy shall be made o
N Owaer Juscnided i the Agreement whose receapt shall be a full and final auchlu:‘lo—lhrCompmy_ln_“,p-_eg_‘_ol such Joss or dumage.

... Suhct_Otherwise 10 the Lcems, provisions and conditons of the Paolicy, T e k.
*TOX!CT(‘INQ( [.IQUOR OR DRUGS EXCLUSION CLAUSE: Notwithstandlay anyihing (0 1he contrary contsined Iln the Policy it Is heredy underiood
14 agreed phat Xhe Cumpany shall not be lable in respect of any accldear loss dumaege Or lisdilily csusd coniained or Incurred whilit any motor vebicke in
3pett of which ndemaity v provided by 1his Policy is being driven by the lasured (or by any other peryoa with the gencral knowledge and cansn} of ke
uied or his’ cepieasniative) whibt under the influence of intoxzicaling Liquor or drugs, '

Sudbicct oiherwise 10 the terms co~ditlons and cxceptions of the Policy.

ol one causc in coanccilon wilth sny one
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Bankers & Traders’ Insurance Company Limited.

(INCORPORATED IN AUSTRALIA)

SINGAPORE OFFICE KUALA LUMPUR OFFICE PENANG OFFICE KOTA KINABALU OFFICE
EXHIBIT 2 G. P 0. Box 8 P. O. Box 995 P, Q. Box 4. P. O. Box 1075

Insurance KUCHING OFFICE J. B. OFFICE ALOR STAR' OFFICE

Policy of P. O. Box 664 P. O. Box 257 P. 0. Box 122

2nd Defendant

13th June

968 PRIVATE MOTOR CAR POLICY

m h Ereus the Insured by a proposal and declaration which shall be the basis of this contract and is deemed to be
incorporated herein has applied to BANKERS & TRADERS' INSURANCE COMPANY LIMITED ({hereinafter called ““the

Company”) for the insurance hereinafter contained and has paid or agreed to pay the Premium as consideration for such
insurance.

Notw this Policy Witnesseth:-

That in respect of events occurring during the Period of Insurance and subject to the terms exceptions and conditions
contained herein or endorsed hereon (hereinatter collectively feferred to as the Terms of this Palicy).

SECTION | — LOSS OR DAMAGE
1 The Company will indemnity the Insured sgainst 10ss of or damage (o the Motor Vehicle and its accessories and spare parts whiist thereon .
(4] by u:cndoma! Gajlision or overturning or collision of overturning consequent upon mechanical breakdown Or consequent upPon. wear and Lear
(b} by tire external axplosion selt-ignition or lightning or burglary housebresking or thelt
{c) by malicious act : )
(d) whilst in wansit (including the processes of loading and unioading incidental to such transit) by
{i) road rail inland waterway lift or slevator
{ii) direct e route ucross the surBits between the island of Penung end the mainland.
2. AL it own option the Company may pay in cash the amount of the loss or damage or may repair reinstate or replace the Mator Vehicle or any part
therwol or its accessories o spare parts. The liability of the Company shall not excoed the valus of the parts lost or damaged and the rassonable cost of

fitting such parts. The Insured’s estimate of value stated in the Scheduls shall be the maximum amount payable by the Company in respect of any claim for
1058 or demuge.

3. if the Motor Vehicla is disabled by reason of 1oss or damage insured under this Policy the Company will subject to tha Lwmits of Luability bear
the reasonabis cost of protecuon and removal 10 the nearest repairers and of delivery within the country where the 105 or damage was sustained.

4. The Insured may suthorise the repair of the Motor Vehki§ inacessitated by damage for which the Company may be liable under this Policy
provided that :(—

{a) the esumated cost of such repair does not exceed the Authorised Reparr Limit
{bla detailed asumate of the cost is forwarded to the Company without delay,
EXCEPTIONS TO SECTION 1.
The Company shall not be lisble to pay for
(i consequential loss depreciation wear and 1ear mechanical or electrical breakdowns failures or breakages
{ii) damage (o Tyres unless the Motor Vehicle is damaged.at the same tine.

SECTION Il — LIABILITY TO THIRD PARTIES
1. The Company will subject to the Limits of Liability indemnify the Insured in the event of accident caused by of arising out of the use of the
Motor Vehicle against all sums including claimant’s costs and expenses which the Insured shall become legatly liable to pay in respect of
(a) desth of or bodily injury to any person except where such death or injury arisas out of and in the course bf the employment ot such person by

the insured and excluding liabiity to any person being @ member of the Insured’s household who is 8 passanger in the Motor Vehxcle uniess,
such person i3 being carried by reason of or in pursuance of a contract of smployment

(b) damuys 1o property other than property belonging to the Insured or held in trust by or 1n the custody or control of the insred or any member
of the Insured’'s household.

2. In terms of and subject tao the himittions of and for the Purposes of this Section the Company will indemnity

(a) any Authonsed Driver who is driving the Motor Vehicle provided that such Authorised Oriver
(i) shall a3 though he were the Insured olserve fultil and be subject 0 the Terms of this Policy insofas as they can apply
(i) ¥ not entitled Lo Indermmmity under any other policy

(bl the inyured whilst personally driving @ motor car not belonging to or hired (under a hire purchase agresment or otherwisel t0 him or his
employer or his partner.

3. In the wvent of the death of any person entided 1o indemnity under this Section the Company will in respect of the lisbility incurred by such
purson indemnity  his personsl  representatives n 1erms of and subject to the limitations of such Section provided that such representatives shall as
though they were the Insured obLserve fulfil and be subject ta the Tenns of this Policy insofar as they can apply.

4. The Company will pay all costs and expenses incurred with its writlen consent.
6. The Compuny may at its own option

la) sreange for reprusentation at any inquest of fatal inquiry In respect of any death which may be the subject of indumnity ‘1nder this Section

{b) undertaks the defence of proceedings in any Court of Law in respect of any act or alleged offence Causing or relating 10 any went which may be the
subject of indemmity under this Section.

6. Subyect 10 the Limits of Lisbihty the Company may at the request of the Insured arrunge and pay for legal services for defence of any charge
of causing death by driving the Motor Vehicle other than murder which may.be brought against the Insured or any other person who is driving on the
Insured’s order or with lus permission in respect of any death which may be the subject of indemnity under thi; Section.
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(continued)

SECTION Il —~ MEDICAL EXPENSES .
The Company wil subyect 10 the Limits of Liability in respect of each persan injured pay 1o the Insured the reasonable medical expanses incurred
In connection with eny bodily njury by wviolent accidental exiernal and visible means sustained by the Insured or his driver or any occupant of the Motor
Vehicie as the direct and immediats fesuit of an accident to the Motor Vehicle,
SECTION IV - ACCIDENTS TO INSURED.

The Company undsriakes to pay compensstion 10 the Insured or his personal representative on the scale provided below for bodily injury as hereinafter
delined sustained by the Insured

(a} in direct connection with the Motor Vehicle or
(D) whilst mounting into dismounting from or travelling i any private molor car

and caused by violent accidental exiernal and visible means which independently of any other cause lexcepting medical or turgical ursatment consequent upon
such injury) shall within three calendar months of the occurrence of such injury result in —

Scale of w
ey, Compensation
(1} Deatn .. .. . . .. . .. $10,000
120 Toual and irecoverable 10ss of all $1gh1 1n both eyes .. .. .. $10,000 |
(3) Toul loss by physical severanca at o obove the wrist or ankle or both hands ' ln the evont of the Insured being
01 both feet or of one hand Logether with vne oot $10,000 the hoider of any Policy or Palicies
o n N o ' with the Campany in respect of any
4) Total luss by physical severance at or above the wrist or ankie of one hand or other Motor car or Motor cars com-
one {00t 10gether with the totsl and lrrecoverable 1oss of all sight in one eye $10,000 pensation shall be recoverable under
(5) Tatal and irrecoversble loss of al 5ight in one eye .. .. .. .. $ 5,000 one Policy only.
(6) Total loss by physical severance at or above the wrist or ankle of one hand
or onu foot .. .. JN .. .. .. .. .. . .. $ 5.000
Payment shall be made under one only of sub-section (1) w (6) in respect of any one J
Ouirence and the total hatuhity of the Company shall not in the aggregate gxceed the sum of

$10,000 during any one period of insurance.

PROVIDED ALWAYS that
(8) the Insured 15 not less than 16 or more then 65 years of age at the wwne of such injury

(bl no compensation shall be Payatie in respect of death o injury duectly or indirectly wholly or in part arising or resulting from or waceable
to (1) intentional seit-ingury suicide or autempted suwcids (whether felonious or not) physical defect or infirmity

{2) an accident heppening whilst the Insured 15 under the 1nlluence of intoxicating liquor or drugs.
NO CLAIM DISCOUNT.

In the event of no clam buing mede o ensing under this Policy during 8 penod of insurance spucified below wnmediately preceding the renewal of “this
Policy the renewsl premium for such part ol the insurance as is renewed shall be reduce as foliows : —

Period of insuranca Discount
The prececding year .. .. .. .. .. .. . . .. .. .. .. .. .. .. 20%
The precesding two consecutive years .. . .. . o o . .. .. .. o . 26%
The precesding three consecutive yeors .. .. .. .. N .. .. N .. .. .. .. 33 1/3%
The preceeding four or more consecutive yeurs .. . . .. .. .. .. .. . .. .. 40%

1 the Compuny shall consent to a Uanster of nterest in gus Polcy the period during which the Interest was in the Transleror shall not accrue 10 the
bunetit of the Transfurce. '

It more than one motor vehicle is duscribed 1n the Schedule the No Claim Discount shall be appiied as if a separate Policy had been issued in respact of
wach such motor vehicle.

AVOIDANCE OF CERTAIN TERMS AND RIGHT OF RECOVERY .

Nothing 1n this Policy or any endorement heieun shall altect the nght of any person enuitled 10 indemaity under this Policy or of any other person
10 recover an smount under or by virtue of the Legislation.

BUT the Insured shall repay 1o the Company all sums paid by the Company which the Company would not have besn liable 10 pay but for the Legisiation.
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EXHIBITS

Insura%ce Policy

of 2nd

Defendant

13th June 1968
{(continued)

Issued in lieu of and cancelling C/Note KLe 11335, CERTIFIED TRUE COrY
kbe 1 22/1
THE SCHEDULE
Period of In ce:  {a) F¢ 10 J 6 Policy No .
etiod of Insurance al From 23rd July, 19@%mh(bwsnwu%asd uly, 1969 12A/KLv/2769
Account No.
(b) Any subsequent period for whk':h the Insured shall pay and the Company shall 12M—106/102
agree to accept a renewal premium. ‘
insured Name: Kwang Shi Ching brermium
Address: 215, Jalan Bakek, Pontian, Johore. M$225.00
Business or Profession: Merchant S/duty - _ﬂ
Hire Purchme Owners: /8« Hong Leong Finance Limited. M$225.50

Excew: 1$300/-(Section 1). 6 Fngine & Chassis X
; . ; 13th June, 1968. ungine & Chassis Nos,
:vhu::--od' :nf"u‘;“ﬁ’ :cr:'ntttocll)lo:'d:fon?:,:d.:?:n and Pare 6, ' g 1 7 ] 04 1 8278 & 16 2 166 96 2

Lemistions o 10 use & stated and detined in the Certiticate of Intursnce are deemned
to form pert of this Conirect,

Motor Vehicle: Any of the following: —

Registration Make Cubic Year Of Sf;atir.vg CaPa- lnsuroq's Estimate 91 Value - ,
Mark And Type Of Body Capacity Man.:facture Cltyo:?:.':‘dmﬂ 'nCIUdegoaArc::'ot;l.‘ And Named Orlver
Opel Rekord Vehicle: — g (a). The .Insured........
JF-5143 1680 1962 5 e
Saloon 1$2,000.00 ). Kwang Tee Bk
Subject fo Hire Purchase Agrepment att#xched. A S

Subject to “PMC” Endorssments attached.

/X
It is understood and agreed that Subsection 2(b) of Section Fl--ef_ thi Policy is daleted
4th July, 1968 ' i,

Signed for and on behaif of the Company on 7/  Manbgér
Limits of Liability:
Limit of the amount of the Company’s liability under Section I — 3 .. L. e el . $ 200
Limit of the amount of the Company’s liability under Section II —1{a) in respect of any one claim or series of
claims arising out of one event .., . Unlimited
Limit of the amount of the Company's liability under Section I - 1 (b) in respect of any one claim or series of
claims arising out of one event . . . Untimited

Limit of the amount of the Company’s liability under SedtimH — 6 in respect of legal services for defence in the
event of any charge
Limit of the amount of the Company’s liability under Section Il in respect of each person injured arising out of one
accident $ 200
Authorised Repair Limit: $200
Geographical Arsa:

$2,00¢

Legisiation:
““Road Traffic Ordinance 1958 (Federation of Malaya) Motor Vehicles {Third Party Risks & Compensation) Ordinance 1960 (Reputlic of
Singapore) (The reference to Legislation in " Avoidance of Certain Terms and Right of Recovery™ is limited to Sections 78, 79 and 80 of the
Federation of Malaya Ordinance and Sections 6, 7 and 8 of the Singapore Ordinance).*

GENERAL EXCEPTIONS.
The Company shall not be liable in respect of

1. any accident loss damage or hability caused sustained or incurred

N
~

J/ N {a)  outside the Geographical Area

L

{b) whilst any motor vehicle in respect of which indemnity is provided by this Policy is
(i) being used otherwise than in accordance with the Limitations as to Use
(i) being driven by or is tor the purpose of being driven by him in the charge of any person other than an Authorised
Oriver

2. any accident loss damage or liability (except so far as is necessary to meet the requirements of the Legislation) directly or indirectly
proximately or remotely occasioned by contributed to by or traceable to or arising out of or in connection with flood typhoon
hurricane volcanic eruption earthquake or other conwulsion of nature invasion the act of foreign enemies hostilities or warlike
operations {whether war be declared or not) civil war strike riot civil commotion mutiny rebellion revolution insurrection military
or usurped power or by any direct or indirect consequences of any of the said occurrences and in the event of any cleim hereunder
the insured shall prove that the sccident loss damege or liability arose independently of and was in no way connected with or
occasioned by or contributed ™ by or traceable to any of the said occurrences or any consequence thereof and in default of such
proof the Company shall not be liable to make any payment in respect of such a claim

direcdy or indirectly caused by or contributed to by or arising from ionising radiations or contamination by radioactivity from
any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel. For the purpose of this exception combustion

5. any accident loss damage or liability directly or indirectly caused by or contributed to by or arising from nuclear weapons material.

If 2 law or 'aws are nEaned in & section of the Policy entitied “Avoidance of certain terms and right of recovery’ or in the Policy
Schedule under the heading of “Legislation" all references to specific Sections of such laws are deemed to be deieted s0 that the references to
such law or laws are left to apply to each law in its entirety,
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CONDITIONS

V. This Policy and the Schedule shall be reag together as one contract and an

. Y word or expression 1o which a specific mean-
ing has buun atiached in any pan of this Policy or of the Schedule sh

ali bear such specitic meaning wherever it may appear,
2 Every natice or €ommunication 10 be given or made ung

J. The Insured sheil take all reasonabie steps ta safeguard the Motor Vehicle from 1oss or dam
lnAoIliclam condition and the Company shall have at all times free and ful) access 10 examine the Motor Vehicle Or 8ny part heraofl or any
driver or umplpyee of he Insured. In 1he event of any accident or breakdown the Motor Vehicle shall not be lef( unatiended without
Propor precautions Deing wken 1o prevent lurther loss or damage and if the Motor Vehicle be driven betare the necessary repairs are sllected

:ny gxl;nnon ol the damagu or any further damage 10 the Motor Vehicle shall be excluded from the cope of the indemnity granied
Yy this Policy.

8ga and to maintsin tha Motor Vahicle

4. In the event-of any occurrence which may give rise 10 a claim under this Policy the Insured shall 35 300N as possible give notice
thereol 0 the Company with full Particulars. Every letter claim writ summons and process shall be nolified or forwarded to the Company
Immediately on roceipt. Notice shall also bu given to the Company immediataly the Insured shatl have knowledge of any impending prosecution
Inquest or fatgl enquiry in cannection with any such occurrence. In case of thett or other criminal act which may give rise 10 a claim under
this Policy the Insured shall give iImmediate-notice to the Police and €G-0perate with the Company in secuning the conviction of the offender.

6. The Company May cancel this Policy by sanding seven,.‘dgxs‘ notice by registered letter 10 the Insured at his last known address
and in such event will return 10 the Insured the premium paid less the 'p‘ro' fata portion thereol for the period the Policy has been in lorce or
the Policy may be cancelled at any ume by the Insured on seven days' notice and (provided no claim hes arisen during the then current Pariod
ol Insurance) tha Insured shall be entitied to & return of premium less premium ot the Company’s Short Period rates for the period the Policy
hos been in force.

7. Il at the time any claim erises under this Policy there is any other insurance cov
pany shall not be liable to Py or contribute more than its rawble proportion of any loss damage compensation costs or expenses. “Provided

always that nothing in this Condition shall impase on the Company any liability from which but lor this Condition It would have been relioved
under praviso (il of Secton 1} — 2{a) of this Policy.

ering the same loss damage or liability the Com-

8. All ditferences ansing out of this Policy shall be relerred to the decision of an Arbitrator to be sppointed in wriling by the pariies
n differency or if they cannot a9ree upon a single Arbitrator 1o the decision of two Arbitrators one to be appointed in writing by eoch of the
parties within one colendar month afier having been fequired in writing so 10 do by either of the parties or in case the Arbitrators do not agree

rererence. The Umpire shall sit with the Arbitrators and preside

any right of action against the Company. if tha Company shall
disclaim Liabdity 1o the Insured for any claim hereunder and such claim shall nol within twelve calendar moanths from the date of such dis.

claimer have been relerred 10 arbitration under the provisions herein contained then the clawm shall for all purposes be deemed to have been
wandoned and shall not thereafter D¢ recoverable hereunder. ’

9. The due observance and fulliiment of the Terms
the Insured and the truth of the statements and answars 1n th
30y payment under (his Policy.

of this Polcy insotar as they relate to anything 10 be done or not 10 be done by
€ Proposal shall be conditions precedent to any liability of the Company 10 make
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COMPANY LIMITED. @ k¢

(INCORPORATED IN INDIA)
NATIONAL INSURANCE BUILDING

Registered Oflice: 7, Council Iouse Street, Calcutta.

PRIVATE CAR POLICY

3.“ l[ LY eUB the Insured by a proposal and declaratlon which shall be the basls of this contract and
13 deemed to be incorporated hereln has applied to the Company for the lnsurance hercinafter con-
talned and has paid or agreed to pay the Premium as consideration for such insurance.

Nuotw this Folicp Witnessetl:-
) Thut in Tesnect of events occurring during the Period of Insurance and subject to the terms excep-
tlons and con:ditions contained herein or endorsed hereon (hereinafter collectively referred to as the
Terme of this Poley)

SECTION I— LOSS OR DAMAGE

1. The Company will indemnify the Insured agalnst loss of or damage to the Motor Vehicle and its
uceessorics and spare parts whilst thereon. .

' ‘.
(a) Dby accldental collision or overturning or coliision or overturning consequent upon mechanical
breakdown or consequent upon wear and tear.
(b) by fire external explosion self-ignitlon or lightning or burglary housebreaking or theft,
(c) by malicious act. .
(d) whilst in transit (including the processes of loading and unloading incidental to such transit)by
(i) road rail inland waterway lift or elevator. '
(1) direct sea route across the straits between the island of Penang and the malniand.
2. At its own option the Company may pay in cash the amount of the loss or damage or may repair
reinstate or replace the Motor Vehicle or any part thereof or ils accessories or spare parts. The Uability
of the Company shall not exceed the value of the parts lost or damaged and. the reasonable cost of
fitting such parts. The Insured’s estimate of value stated in the Schedule shall be the maximum amount
payable by the Company in respect of any clalm for loss or damage.

3. II the Motor Vehicle is disabled by reason of loss or damage insured under this Policy the
Company will subject to the Limits of Liability bear the reasonable cost of protection and removal to the
ucurest repairers and of delivery within the country where the loss or damage was sustatned. ’

4. The Insured may authorise the repair of the Motor Vehicle necessitated by damage for which the
Company may be liable under this Policy provided that;— b

(a) the estimated cost of such repair does not exceed the Authorlsed Repalr Limit.
(b) & detulled estimate of the cost 1s forwarded to the Company without delay.
EXCEPTIONS TO SECTION 1.
The Company shall not be liable to pay for.
() consequential loss depreciation wear and tear mechanical or electrical breakdwwil
fallure or breukages.
(1) dumage o iyres unless the Motor Vehicle is damaged at the same time.
SECTION II — LIABILITY 10 THIRD PARTIES.
1. The Company will subject to the Limits of Liability indemnify the Insured in the event of

accident caused by or arisivg out of the use of theMotor Vehicle against all sums including claunant's
costs and expenses which the Insured shall become legally liable to pay in respect of

(a) death of or bodily injury to any person except where such death or injury arises out of and
ln the course of the employment of such person by the Insured and excluding liabiity to
any person being @ member of the Insured’s houschold who 1s g passenger in the Motor .
Vchllcle unlztzss such person 1s being caryled by reason of or in pursuance of a contract of
cnployment, ~

(b) damage to property other than property pelonging to the Insured or held iIn trust by or 1n
the custody or control of the Insured or any member of the Insured's houschold.

2. In terms of and subject to the limitations of and for the purposes of this Section the Company
il Indemnif
v ¢ W) yany Authorised Driver who s driving the Motor Vehicle provided that such Authorised

Driver.
(1) shall as though he were the Iusured uvwservg {uifil ang be subjece w the Terms of
this Policy Insofar as they can apply. ts net emtitted to Indemnity wngder

N o
by the Imsured whilst personally driving a private motor car (but not a motor cy(!le'mwmz
lonzing to him and not hired to him under a hire purchase agreement.

4. In the event of the death of any person entitlied to indemnlty under thls Sectlon the Company’
will 1 respect of the Lability incurred by such person Indemnity his persopal representatives in terms
of and subject to the limitatlions of such Sectlon provided that such representatives shall as though
they were the Insured observe fulfil and be subject to the Terms of this Policy tnsofar as they can
apply,

1. The Company will pay all costs and expenses incuired with ils written consent.

42,



5. The Cumpuany uoy at its own optlon.

(8) arrange for representation at any inquest or fatal inguiiy iIn respect of any death’ which

may be the subject of indemnity under this Section.

(b) undertake the defence of proceedings in any Court of Law in respect of any act or nlleged

offence causing or relaling to any event which may be the subject of indemnity under this
Sectlon.

8. The Company will subject to Lhe Limits of Liabllity at the request of the Insured or may at
its own option arrange and pay for legal services for defence in the event of any charre of manslaughter
being brought againsit the Insured to any olher person who is driving on the Insured’s order or with his
rermission ;h'l respeet of any deathv which mav be the suhject of indemnity under this Scction,

SECTION HI — MEDICAL LXPENSES
The Company will subject to the Limits of Liability in respect of rnch person injurcd pay to the
Insured the rcasonable medieal expenses ineurred in connection with any bodily injury by violent acciden-
tal external and visible means sustained by the Insured or his driver or any ocoupant of the Motor Vehicle
as the direct and immediate result of an ceeldent to the Molor Vehlcle.
SECTION IV — ACCIDENTS TO INSURED
The company undcrtnkcs to pay compensation to the Insured or his personal representation on
the scale provided below for bodily injury as hereinafter defined sustained by the Insured.

(a) in direct conncction with tho Motor Vebhicle or.

(b)  whilst mounting into dismourtine fiem or travelling in any private motor car and caused by
violent accidental external and visible means with independently ol any other cause (excepting medical
or surgleal treatment consequent upon such injury) shall within three calendar months df the occurence
of such injury result In:—-

Scale of
Compensation |
(1) Death .. .. .. .. .. $10,000 |
(8) Total and Irrecoverable loss of all sight in both cyes .. $10,000
(3) Total loss bv physlcal severance at or ahove the wiist i In the event of the In-
aor ankle of beth hands or hoth feet or of ane hand " sured being the holder
together with one foot .. .. . .. $10,000 ~ of any Policy or Policles
(4) Total loss Liy physical severance at or ahove the wrist + with the Company in
or ankle of one hand or cne foot together with the total t- respect of any other
and irrecoverable loss nf all sicht in one eve . .. $10,000 | motor car or motor cars
(5) Total and f{rrecoverable 1ass of all sight in one cye .. $ 5,000 | compensation shall be
(8) Total loss by rhysical severance at or 2hove the wrist or ‘ recoverable under one
ankle of one hiand or one foot .. . $ 5.000 Policy only.

Payment shall be made underr nne ar!' nf sph-cection (1) tn (4) {in :
respect of any one occurrence and the total Uabllitv of the Comranv shall nat
in the aegregate excerd the sum of $10.000 durine any one perlod of insuranee
PROVIDED ALWAYS that. J
(a) the Insured Is not less than 16 or mare than 65 years of age at the time of such injury.
(b) ho comnensation sh-1d bo nava™le in resnect of death or injury direetly or indirectly whollv
) or in part arisine or resultine from o traceable to (1) intentional self-injury suleide or
attempted suiclde (whether felonious or not) physical defect or Infirmity or (2) an accident
happenting whilst the Trsnred is under the influence of intoxzicating liquor or drues.

NO CLAIM DISCOUNT.
In the event of no claim being mnde o= arising under this Policy during a perlod of insurancé speci-
fled below Tmmedlately preceding the revewal of this policy the rencwal premium for such part of the
Insurance as is rencewed shall be reduced as follows:

Period of Insuance Discount
The preceding year .. .. .. .. .. 20 %
The preceding two consecutive years .. .. .. 25 %
The preceding three coysgcutive years .. - . 33:3&300(1/3%

The preeeding four or mot8 ‘tonsecutive years .. .. 40 %

If the Company shall consent to a transfer of interest in this Pollcy the period during which the

interest was in the Transferer shall not acerue to the benefit of the Transferee,

If more than one motor vehicle is described in the Schedule the No Claim Discount shall be applied

as if a separate Pollcy had been issued In respect of each such motor vehicle.
AVOIDANCE OF CERTAIN TERMS AND RIGHT OF RECOVERY
Nothing in this Policy or any endorsemcnt here on shall affect the right of any person entitled to
indemnity under this Policy or of any other person to recover an amount under or by virtue of the
Legislation.
BUT the Insurcd shall repay to the Company all sums pald by the Company which the Company
would not have been liable to pay but for the Legislation.
GENERATL UXCEPTIONS.
The Company shall not be liable in respect of.
1. Anyaccident los: damace or liabhility cansed sustalned or incurred.
(a) outside the Geographical Area.
(b) whilst any motor vehicle in respect  of which tndemniy is provided by this Policy lIs.
(1) being used otherwise than in accordance with the Limitations as to Use.
(1) belng driven by or Is for the purpose of being driven by him in charge of any person
other than an Authorised Driver.

2. any accldent loss damage or liability (except so far as is necessary to meet the requricments of
the Legislation) directly or indirectly proximately or remotely occasioned by contributed to by
or traceable to or arising out of or in connection with flood typhoon hurricane voleanic eruption
catihquake or other convulsion of nature invasion the act of foreign enemies hostilities or war
liie operations (whether war be declared or not) civil war strike rlot civil comniotion mutiny
rebellion revolution insurrection military o usurped power or by any direct or indirect conse-
quences of any of the said occurrences andin the event of any claim hereunder the Insurcd shall
prove that the accident loss damage or liabllity arose Independently of and was In nho way con-
Lected with or occasioned by or contributed o by or traceable to any of the said occurences or any
consequence thercof and In default of such proof the Company shall not be llable to make any
payment in respect of such a claim,

3. any liablity which attaches by virtue of an agreement but which would not have attached in the
alsence of such apreement,

4. (a) any accldent Joss or damage to any property whatsoever or any loss or expense whatso-

ever resulting or arisine therefrom or any consequentlal loss.
(b) any llability of whatscever nature.
directly or indirectly caused by or contributed to by or arlsing from lonising radiations or
contaminaton by radicactivity from any nuclear fucl or from any nuclear waste from the
combustion of nuclear fuel. For the purpose of this exception combustion shall jnclude any
sclf-sustalning process of nuclear fission.

5. any accldent loss damage or liability directly or indirectly caused by or contributed to by or
arising from nuclear weapons mater!al.

I alaw or"laws are named In a section of the Poll y entitled "Avoldance of certaln terms and right
of recovery” or In the Pollcy Schedule under the heading of “Legislation” all references to specific

Bections of such laws are deemed to be deleted S0 that the reference s / !
Rpply Lo cach law o it erpiis ces to such law or laws are left to

13,

EXHIBITS

3
Insurance
Policy of
1st
Defendant
6th August
1968
(continued)



Lalilbsles = 3
Insurance Policy
of 1st Defendant o=

6th August 1968
(continued)

*‘MOTOR DEPARTMENT

NATIONAL INSURANCE CO., LTD:

(INCORPORATED IN INDIA — ESTABLISHED 1906)
(Registered Office: 7, Council House Street, Calcutta 1.)

ENDORSEMENTS
Altaching to PRIVATE MOTOR CAR Plicy No...O 8/3/FC+ 518911 cued on....628068s ..
ir. Ko TDeng Lai.
To {f.'.'.'.'.'.'.'ffffff ............................................. TOOT 0 e e
Autliorised Repair Limit: Endorsement No.~08/3/9'1l7.7.. .........

It is hereby understood and agrecd that the Authorised Repair Limit of $200/- (Dollars Two Hundre.d)
mentioned within the Schedule of this Policy is reduced to $100/- (Dollars One Hundred only).

Loss Of/Damage To Parts And Accessories. Endorsement No.-QB/}/.QJM.&'..........

Notwithstanding anything stated herein to Llhe contrary it is understood and agreed that the Company
shall not be liable to pay for loss of or damage to accessories, standard fittings, parts and spare parts by
burglary, house-breaking or theft unless the Motor Vehicle Is stolen at the same time.

Exclusion Of Passenger Risk, Endorsement N008/3/97179° .......

\ It is hereby declared and agreed that notwithstanding anything to the contrary contained in 3ection II
( of this Policy theCompany shall not be liable in respect of death of or bodily injury to any person (other than
- a passenger carried by reason of or in pursuance of a contract of employment) being carried in or upon or
entering or getting on to or alighting from any vehicle in respect of which indemnity is provided vnder this

s T
o ' Policy at the time of the occurrence of the event out of which any clalm arises.
' ) ( Compulsory Excess (Endt. 2f) Endorsement No,....... 0 8/3/97180‘
e . S Notwithstanding anything herein contained to the contrary, it is hereby understood and agreed that in the
e event of any claim arising under Section | of this Policy whilst the motor vehicle In respect of which indemnity

fs granted by this Policy is being driven by or Is for the purpose of being driven by him in the charge of:-

(1) any person under the age of 21.
(1) any person who is the holder of a provisional driving licence.
(Ii1) any person other than:-

(a) The Insured,

) Ong Tian Teock.

(¢) a uniformed driver of thé&- -mtomobile Assoclation.

(d) -

Provided always that neither of the persons named under (a) and (b) 1S under the age of 21 or the

holder of a provisional driving licence.
the Insured in respect of each and every event shall be responsible for the first $200/- — herelnafter known
as the “Excess" — (or any less expenditure which may be incurred) of any expenditure for which provision
is made hereunder.

For the purpose of thls Endorsement the expression “event’ shall mean an event or series of events
arising out of one cause in connection with the motor vehicle.

Provided that if the expenditure Incurred by the Company shall include the amount for which the
Insured Is responsible hereunder such amount shall be repald by the Insured to the Company forthwith.

Provided further that the above Excess shall not apply to loss or damage caused by fire, external
explosion, self-ignition, burglary, lightning, housebreaking or theft.

Provided further that (ili) above shall not apply in the event of the premium under the Policy for the
current period having been calculated with a “No Claim” discount allowed on the basls that the Insured has
had two or more years free of claim. Notwithstanding this proviso, however, immediately after the occurrence
of any accident involving or likely to involve a claim under the Policy, the “Excess” becomes again appli-

cable. . »
Hire P’urchase. Endorsement N008/3/97181‘ .......
It is hereby declared and agreed that M ..*?..-....T.Qﬂg...139.9...9.9“.;...(M)....L.t.da.....J...B.. ..... rrerreenetsastaaarneens

.............................................................................................. (hereinafter referred to as the Owner) is the Owner of the
Vehicle described in the Schedule of this Policy and that the said vehicle is the subject of a Hire Purchase
Apreement mmade between the Owners of the one part and the Insured of the other part and it is further
declaied and agreed that the sald Owners are interested in any monies which but for this endorsement
would be payable Lo the Insured under the policy in respect of the loss of or damage to the said Vehicle (which
loss or damage is not made good by repair reinstateément or replacement) and such monles shall be pald to
the said Owners as long as they are Owners of the vehicle and their receipt shall be a full and final discharge
to the Company in respect of such loss or damage.

Save as by the above endorsements expressly agreed nothing herein shall modify or affect the rights or liabilities
of the Insured or the Company respectively under or in connection with this Policy or any term provision
exception or condition hereof.

Dated at ....Xuala Lumpure ... ... . . S TR 6th.August,.....196...8...
For NATIONAL INSURANCE COMPANY LIMITED.

44. g \
Diviglonal nager
 —



SCHEDULE. Policy No. 08/3/PC.51891,

AG,DM.6-A

Company: NATIONAL INSURANCE COMI’ANY, LIMITED

Insured: Name Mr. Ko Beng Lalo
Address 297’ Jalan Alsagoff’ POnti&n, Johore. / ?
1968 o o Profeabm
Period of Insurance: (a) Fr % (both dalcs
criodl ol Insurance a rvom  lat August, . ] c Planter.
to 3lst July, 1969. ) Inclusive)
(b

Any subscquent periud for which the Insured shall pay and t'.. ¢hua oy
shall agree to accept a renewal premium. .

Motor Vehicle: Any of the following:- -

— o

- Ir-surad's Gsthnate

| 5 ]

| Scating
. Horsepower | ' o of Value
Registration | Make Type of Cuble ?Mﬁt?rra:tfurel l(;%ll')lii:lllt))é . including
Mark Body capacity M2 Driver Acressories  apd
. , . Spare Parts
— - B R EEt
JB«8143, | Morris Minor ISaloone !109800. {1966, 4, . $4,000/a
| 1000. ; | l :
‘ Superseding C/Note No 08/3 6896q.dt.l.8068°f
X y '
Subjeots to nd't No 08/3/97177-81 attached,
| .
—_— I i e ot meme e v——
Limits of Liabllity:
Limit ¢f the amount of the Company’s labllity under Section I—3 .. . . 5200
Limit of the amount of the Company’s Uabllity under Section I—1 (a) in respect of
any one clalm or series of claims arising out of one event .. .. Unlimited
Limit 6f the amount of the Company’s Uability under Sectlon II—1 (b) In respect of
any one claim or series of clalms arising out of one event . .. .. Unlimited
Limit of the amount ot the Company’s Uability under Sectlon II--6 In respect of legal
services for defence in the event of any charge . . . $2,000
Limit of the amount of the Company'’s Hablility under Section III in respect of each '
person injured arlsing out of one accident .. .. . .. .. $ 200
Authorised Repair Limit: $200/,
Geographical Arca:
Federation of Malaya, the State of Singapore and that part of Thatland within 50 miles of the border
between Thailand and the Federation of djqlaya.
Legislation;:
Rouad Tramfic Ordinance 1958 (Federation of Malaya) Motor Vehicles (Third-Party Risks & Compen-
salion) Ordinance 1960 (State of Singapore) (The reference to Legislation in “Avoldar_lce of Certain
Terms and Right of Recovery” is limited to Seclions 78, 79 and B0 of the Federation of Malaya
Ordinance and Sections 6, 7 and 8 of the Singapore Ordinance).
Authorised Driver:
Any of the following:—
(a) The Policyholder.
(b) Any other person who is driving on the Pollcyholder’s order or with his permissicu.
Provided that the person driving is permitted in accordance with the licensing or other laws or re-
pulations to drive the Motor Vehicle or has been so permitted and Is not disqualiﬂed.by order of a
Court of Law or by reason of any enactment or regulation in that behalf from driving the Motor
Vehicle.
Luuitations as to Use:
Use only for soclal, domestic and pleasure purposes and for the Policyholder’s business.
The Policy does not cover use for hire or reward, racing, pace-making, reliabllity trlal, speed-
festinz, or ther crrriage of goods (other than samples) in connection with any trade or business or
use for any purpose in connection with the Motor Trade.
Date of Sicnature of
! ; ion: P ium:
Froposal and Declaration: 1.8.68, remium $224 .40
Stampo [ XXX] .:§O
8§224.90
L3 ¥ ¥ § 7]
el nr. Kuala Lumpup,  onthe... .. ... 6th day of .............. ~hugust, ... w8
e T wst *hor than the officiel recelpt
ro E L N ERCTEELs N 1Y por
: S ihCr s Yalid
/{180 ) O A y.
! B R TN T o !
Vi o aew pard,
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Defendant

‘ .

NATIONAL

INSURANCE COMPANY, LIMITEI:
ESTABLISHED 1906

Room 7, Second Iloor M. C. A. Building
67, AMPANG ROAD,
P. 0. BOX 182
KUALA LUMPUR

PRIVATE CAR POLICY

AG. M. 65—
Policy No. 08/3/PC 51891,

Name of Insured Mr. Xo Beng Lai

Premium § 224,40
Stamp Duty 50 $224,9

gﬂ----g

Vehicle No. jg 8143,
Renewal Date 1s¢ August, 1969,

N.B.—The Policy with its conditions should
be carefully read to ascertain if it is
in accordance with the proposer's
requirements, if there be other insu-
rances on the same property it is
important that all the policies des-
cribe it .in similar terms.

Communications in regard to this
policy should be made through the
issuing office above.

Sub- Branch Offices
f“? 83-K, Jalan Muanshi Abdullah,
(GL): MALACCA.
= (p. 0. Box 250 Tel: 2319)

< Asian Printe )Penang.

CONDITIONS.

1. This Policy and the Schedule shall be rzad together as one ccntrect and any word or exprassion
to which a specific meaning has besen asttached in any part of this Palicy or of tha Scnedule shall bear such
specific meaning wherever it may apoear.

2. Every nofice or communication to be glven or made under this Policy chell be delivered In
writing to the Company.

3.The Insured shail take all reasonable steps to safeguard the Motor Vehicle from loss or damage
and to maintain the Motor Vehicle in efficient condition and the Company shall have at all times™ free
and full access to examine the Motor Vehicle or any part thereof or any driver or employes of the Insured.
In the event of any accident or breakdown the Motar Vehicle shall not be left unattended without proper
precautions being taken to prevent further loss or damage and if the Motor Vehicle be driven befora .tha
necessary repairs are effected any extension of the damage or any further damage to the Motor Vehicle
shall be excluded from the scope of the indemnity granted by this Policy.

4. In the event of any occurrence which may give rise to a claim under this Policy the Insured shall
ss soon as possible give notice thereof to the Company, with full particulars. Every letter claim writ summons
and process shall be notified or forwarded to the Company immediately on receipt. Notice shall also be
given to the Company immediately the Insured shall have knowledge of any impending prosecution in-
quest or fatal  enquiry in connection with any such occurrence. In case of theft or other criminal
ect which may give rise to a claim under this Policy the Insured shali give immediate notice 1o the Police
and co-operate with the Company in securing the conviction of the offender. ’

5. No admission offer promise or payment shall be made by or on behaif of the Insured With-
out the written consent of the Company which shail be entitled if it so desires to take over and conduct
in his name the defence or settlement of any claim or to prosecute in his name for its own benefit any
claim for indemnity or .damages or otherwise and shall have full discretion in the conduct of any pro-
ceedings and in the seftlement cf any claim and the Insured shall give all such information and assistance

ss the Company may require.

6. The Company may cancel this Policy by sending seven days’' notice by registered lefter to
the Insured at his last known address and in such event will return to the Insured the premium paid
less the pro rata” portion thereof for the period thePolicy has been in force or the Policy may be can-
celled at any time by the Insured on seven days’ notice and (provided no claim has arisen during the
then current Period cf Insurance) the Insured shall be entitied to & return of premium less premium at
‘he Company's Short Period#ates for the pericd thePolicy has been in force’g;

7. f at the time any claim arises under this Policy there Is any other Insurance covering the
same loss damage or liability the Company shall not be liable to pay or contribute more than its ratable
proportion of any loss damage compensation costs or expenses Provided always that nothing in this Con-
gition shall impose on the Company any llability from which but fer this Condition it would have
ceen relieved under proviso (ii) of Secticn 1l—2 (a) this Policy. :

8. All differences arising out of this Policy shall be referred to the decision of an Arbitrator to
be appointed in writing by the parties in difference er if they cannot agree upon a single Arbitrator to
the decision of two Arbitrators one to be appointed in writing by each of the parties within one calendar
month after having been required in writing so to do by either of the parties or in case the Arbitratcrs
do not agree of an Umpire appointed in writing by the Arkitrators befcre entering upoh the referencs.
The Umpire shall sit with the Arbitrators and preside at their meetings and the making of an Award shali
be a condition precadent to any right of action against the Company. If the Company shall disclaim liability
to the Insured for any claim hereunder and such claim shall not within twelve calendar monrths from the dsre
of such disclaimer have been referred to arbitraticn under the provisicns herein contained then the claim
shall for sll purposes be deemed to have been abandoned and shall nct thereafter be recoverable hers

under.

9. The due observance and fulfilment of the Terms of this Policy insofar as they relate to any-
-thing to be done or not to be done by the Insured and the truth of the statements and answers in the
oroposal shall be conditions precedent to any liability cf the Cempany to meake any payment under this

Policy
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No.7 of 1984

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL

ON APPEAL

FROM THE FEDERAL COURT OF MALAYSIA
(APPELLATE JURISDICTION)

BETWEEN

BANKERS & TRADERS INSURANCE AEEellant

CO.LTD. (Second Defendant)
- and -

NATIONAL INSURANCE CO.LTD. ResEondent

(First Defendant)

RECORD OF PROCEEDINGS

COWARD CHANCE, LINKLATERS & PAINES,

Royex House,
Aldermanbury Square,
London, EC2V 7LD

Solicitors for the
Appellant

Barrington House,
59/67 Gresham Street,
London, EC2V 7JA

Solicitors for the
First Respondent




