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IN THE PRIVY COUNCIL No. 13 of 1982

ON APPEAL

FROM THE COURT OF APPEAL OF HONG KONG

BETWEEN

GEORGE KALLIS (MANUFACTURERS) Appellant

LIMITED (Plaintiff)
- and -

SUCCESS INSURANCE LIMITED ResEondent

(First Named Defendant)

10 RECORD OF PROCEEDINGS
No. 1 In the Supreme

Court of

Writ of Summons - 19th January 1978 Hong Kong
No. 1

E.R. Writ of

Summons
19th January
1978

1978 No. 230

IN THE SUPREME COURT OF HONG KONG

COMMERCIAL LIST HIGH COURT
BETWEEN GEORGE KALLIS (MANUFACTURERS)
20 LTD. Plaintiffs
and

SUCCESS INSURANCE LTD. 1lst Defendant

SAN INTERNATIONAL
INSURANCE CO. (HONG KONG)
LTD. 2nd Defendant

a ELIZABETH THE SECOND, BY THE GRACE OF GOD, OF

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN

IRELAND AND OF OUR OTHER REALMS AND TERRITORIES

QUEEN, HEAD OF THE COMMONWEALTH, DEFENDER OF THE
30 FAITH:

To the 1lst Defendant Success Insurance Ltd. whose



In the Supreme registered office is at 9th Floor, Prince's

Court of
Hong Kong

No. 1

Writ of
Summons

19th January
1978
{cont'd)

Building, Des Voeux Road Central, Hong Kong and
the 2nd Defendant San International Insurance Co.
(Hong Kong) Ltd. whose registered office is at No.
59, Des Voeux Road Central, Hong Kong.

WE Command you that within 8 days after the service

of this writ on you, inclusive of the day of service,
you do cause an appearance to be entered for you

in an action at the suit of George Kallis
{(Manufacturers) Ltd. whose address for service is 10
c/o Rooms 403-413 HongKong & Shanghai Bank

Building, Des Vouex Road Central, Hong Kong, and

take notice that in default of your so doing the
plaintiff may proceed therein, and judgment may

be given in your absence.

WITNESS The Honourable Sir Geoffrey Briggs,
Chief Justice of Our said Court, the 19th
day of January, 1978.

S.M. MAYO
Registrar. 20

Note:- This writ may not be served more than 12
calendar months after the above date
unless renewed by order of the Court.

Directions for Entering Appearance.

The defendant may enter an appearance in
person or by a solicitor either (1) by handing
in the appropriate forms, duly completed, at the
Registry of the Supreme Court in Victoria, Hong
Kong, or (2) by sending them to the Registry by
post. 30

Note:- If the defendant enters an appearance,
then, unless a summons for judgment is
served on him in the meantime, he must
also serve a defence on the solicitor for
the plaintiff within 14 days after the
last day of the time limited for entering
an appearance, otherwise judgment may be
entered against him without notice.

STATEMENT OF CLAIM

1. The Plaintiffs' claim against the 1lst 40
Defendant is for US$91,364.00 for loss under 3

policies of Marine Insurance subscribed by the

lst Defendant No. M/116768, M/116972 and M/116373
respectively.

2. The Plaintiffs' claim against the 2nd
Defendant is for US$31,900.00 for loss under a



10

20

policy of Marine Insurance subscribed by the 2nd In the Supreme
Defendant No. M/32456. Court of
Hong Kong

No. 1
(Sd) Johnson, Stokes & Master Writ of
sSummons
JOHNSON, STOKES & MASTER 19th January
Solicitors for the Plaintiffs. 1978
(cont'd)

3. Interest.

And the sum of $526.00 (or such sum as may
be allowed on taxation) for costs, and also, if
the Plaintiffs obtain an order for substituted
service, the further sum of $500.00 (or such sum
as may be allowed on taxation). If the amount
claimed and costs be paid to the Plaintiffs or
their Solicitors within 8 days after service
hereof (inclusive of the day of service), further
proceedings will be stayed.

This writ was issued by Johnson, Stokes &
Master, of Hongkong & Shanghai Bank Building,
Victoria, Hong Kong, Solicitors for the said
Plaintiffs, whose address for business is P.O.
Box 1750, Nicosia, Cyprus.

(Sd) JOHNSON, STOKES & MASTER




In the Supreme
Court of
Hong Kong

No. 2
Amended
Statement of
Claim - 12th
May 1978

No. 2

Amended Statement of Claim - 12th May
1978

Amended as in red pursuant to the Order of the
Honourable Mr Commissioner Mills-Owens dated the
9th day of May, 1980. Amended on the 12th day
of May, 1980.

Registrar. No. 230 of 1978
IN THE SUPREME COURT OF HONG KONG

HIGH COURT

Writ issued on the 19th day of January 1978.

BETWEEN GEORGE KALLIS (MANUFACTURERS)
LIMITED Plaintiff

and
SUCCESS INSURANCE LIMITED 1lst Defendant
SAN INTERNATIONAL INSURANCE

COMPANY (HONG KONG)
LIMITED 2nd Defendant

AMENDED STATEMENT OF CLAIM

1. The Plaintiff is and was at all material times
a manufacturing company incorporated in Nicosia,
Cyprus.

2. The Plaintiff has at all material times been
fully interested in and holder of 3 policies of
marine insurance made between Wantex Trader of
Hong Kong and the lst Defendant, whereby the 1lst
Defendant insured 3 consignments of goods on the
s.s. "TA SHUN" from Hong Kong to Limassol, Cyprus
including from warehouse to buyers' warehouse in
Nicosia, including marine risks, against all risks
of physical loss or damage from any external cause
whatsoever irrespective of percentage in
particular of the Seas Men-Of-War Fire Enemies
Pirates Rovers Thieves Jettisons Letters of Mart
and Countermart Surprisals Takings at Sea Arrests
Restraints and Detainments of all Kings Princes
and People of what Nation Condition or Quality
soever Barratry of the Master and Mariners and all
other Perils Losses and Misfortunes that have or
shall come to the Hurt Detriment or Damage of the

10

20

30

40
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40

goods or any part thereof, including warehouse to In the Supreme

warehouse, subject to the Institute Cargo Clauses Court of
(A1l Risks) 1/1/63, Institute, Theft, Pilferage Hong Kong
and Non-Delivery (Insured Value) Clauses 16/7/28, No. 2
Institute War Clauses 1/7/76; 1Institute, Riots Aménded

and Civil Commotions Clauses 1/1/63. statement of

Claim - 12th

Nos. of Dates of Insured
Policies Issue Goads ceversd Value May 1?78
—_— (cont'd)
M/116768 22nd July 66 Bales of US$38,380.00
1976 Quality 30001
Broken Twill
M/116972 7th August 58 Bales of US$31,900.00
1976 Quality 30001

Broken Twill

M/116973 1st August 41 Bales of 100% US$21,084.00
1976 Cotton Indigo
Broken Twill Denim

3. The Plaintiff has at all material times been
fully interested in and holder of a policy of
marine insurance made between the said Wantex
Trader and the 2nd Defendant, whereby the 2nd
Defendant insured 1 consignment of goods on the
same ship and to the like effect as pleaded in
paragraph 2 hereinabove.

No. of Date of Insured
Policy Issue Goods Covered Value
M/32456 24th July 58 Bales of US$31,900.00
1976 Quality 30001
Indigo Broken
Twill

4. The Plaintiff is further entitled to the
benefit of the said marine insurance policies
(M/116768, M/116972 and M/116973) and (M/116768)
procured by the said Wantex Trader inter alia by
virtue of assignment by endorsement of the said
policies by the said Wantex Trader.

4A. The said consignments of goods were trans-
ported from the factory of Wantex Trader to the
godown of Secawise Shipping Company at Tokwawan,
Kowloon, Hong Kong in 2 batches. The first batch
was delivered to the said godown by Wing Lung
Transportation Company on or about the 28th day of
July, 1976. The second batch was delivered by the
said Wing Lung Transportation Company to the said
godown on or about the 3rd day of August, 1976.
The said consignments of goods were stored in the

D



In the Supreme said godown. At-seme-time At a date or dates

Court of
Hong Kong

No. 2
Amended
Statement of
Claim - 12th
May 1978
(cont'd)

between the 3rd day of August,1976 and the 18th
day of August, 1976 the said consignments of
goods *eft were taken from the said godown for
the-commencement-of-the-transit loading as set
out in paragraph 5 herein.

5. The said consignments of goods were duly

shipped in accordance with Bills of Lading copies

whereof may be inspected by arrangement with the
Plaintiff's solicitors. Under Clause 13 of the 10
said Bills of Lading and beyond the control of the

said Wantex Trader and/or the Plaintiff, the said
consignments were loaded onto one s.s. "TA HUNG"

on a date or dates between em the 3rd and the

18th day of August 1976 at the port of Hong Kong.

On or about the 21st day and the 22nd day of August

1976, the said consignments were forcedly discharged
into a warehouse at Keelung, Taiwan. On or about

the 17th day of November 1976, the said consignments
were reshipped by the M.V. "INTELLECT", sailing from
Keelung, Taiwan. 20

6. While the said policies remained in force and
while the said consignments of goods were insured
as aforesaid, the said consignments and all of them
became a total loss by one or more of the

aforesaid perils insured against.

PARTICULARS

On or about the 26th day of November 1976, the
said m.v. "INTELLECT" was severely damaged by fire
in the Malacca Straits. In consequence thereof,
the said consignments were contaminated by oil and 30
water and they became unidentifiable and unfit for
on-carriage and they were sold in Singapore at-the
price of-S5$615016500.

6A. In the alternative, if, which is denied the

said consignments of goods were not reshipped by

the m.v. "INTELLECT", sailing from Keelung, Taiwan,

the Plaintiff says that the said consignments were

stolen by a person or persons unknown after the
commencement of the transit, while the said

policies remained in force and while the said 40
consignments of goods were insured.

7. By reason of the matters aforesaid, the
Plaintiffs became and were entitled to payments of
the total value of US$91,364 from the lst Defendant
and US$31,900.00 from the 2nd Defendant, but the
Defendants and each of them have failed to pay the
same or any part thereof.



10

AND the Plaintiff claims:-

(1)

(2)
(3)

(4)

The said sums of US$91,364.00 from the 1lst
Defendant.

US$31,900.00 from the 2nd Defendant.
Interest thereon at such rate and for such
period as this Honourable Court shall think
fit.

Costs.

Dated-this-24th-day-of-Januaxy,-1978

Dated this 12th day of May, 1980

Johnson., Stokes_&_Master

Solicitors for the Plaintiff

Raymond Faulkner Esq.
Counsel for the Plaintiff

In the Supreme
Court of
Hong Kong

No. 2
Amended
Statement of
Claim - 12th
May 1978
(cont'd)



In the Supreme No. 3

Court of

Hong Kong Amended Statement of Defence - 10th
No. 3 May, 1980

Amended

Statement of Amended as in red pursuant to the Order of the
Defence - 10th Honourable Mr Commissioner Mills-Owens dated the
May 1980 9th day of May, 1980. Amended on the 10th day of

May, 1980.

(sgd) S.H. Mayo
Registrar

1978, No. 230

IN THE SUPREME COURT OF HONG KONG

HIGH COURT

COMMERCIAL LIST

BETWEEN : GEORGE KALLIS (MANUFACTURERS)
LTD. Plaintiff
and
SUCCESS INSURANCE LTD. 1lst Defendant

SAN INTERNATIONAL INSURANCE
COMPANY (HONG KONG) LTD. 2nd Defendant.

AMENDED DEFENCE OF 1ST AND 2ND DEFENDANTS

1. Paragraph 1 of the
is admitted.

2. It is not admitted
any time has been fully
at all or holder of any
insurance issued by the
Wantex Trader. However
lst Defendant did issue

Amended Statement of Claim

that the Plaintiff is or at
interested in or interested
policies of marine

1st Defendant herein to

it is admitted that the

to Wantex Trader 3 policies

of marine insurance in accordance with the

particulars set out in,

and on the terms set out in

paragraph 2 of the Amended Statement of Claim

herein, and that the insured voyage was the carriage
of the goods in question from Hong Kong to Limassol,

Cyprus, on board the s.s. 'Ta Shun'. The lst

Defendant will refer to

the said policies of

marine insurance for their full terms and effect.

10

20

30
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3. As to paragraph 3 of the Amended Statement of In the Supreme

Claim herein, it is not admitted that the Court of
Plaintiff is or at any time has been fully Hong Kong
interested in or interested at all or holder of No. 3

any policy of marine insurance issued by the 2nd Aménded

Defendant, but is admitted that the 2nd

Defendant did issue to Wantex Trader a policy of g:;:ig:nf ?gth
marine insurance in accordance with the particulars May 1980

set out in paragraph 3 of the Amended Statement of (cgnt'd)

Claim herein whereby the 2nd Defendant insured 1
consignment of goods for a voyage on the 'Ta Shun'
from Hong Kong to Limassol.

4. No admission is made as to the allegations in
paragraphs 4 or 4(a) of the Amended Statement of
Claim.

5. As to paragraph 5 of the Amended Statement of
Claim herein, the bills of lading made available
for inspection by the Plaintiff's Solicitors
acknowledge shipment of goods on board the 'Ta
Shun' on the 30th day of July 1976 for a voyage
from Hong Kong to Limassol. It is denied that the
goods in question were ever shipped on the 'Ta
Shun'. 1f (which is_not admitted)the The goods in
question were shipped on or about the 17th August
1976 for a voyage to Keelung, Taiwan on the s.s. 'Ta
Hung' /, The the 'Ta Hung' arrived at Keelung on
or about the 19th August 1976, and the goods in
question were discharged between the 19th and the
27th August 1976, when the 'Ta Hung' completed
discharge ./ Phe- and the goods in question were
stored ashore until-------- ‘between -the 31lst October
1976 and -the -16th November -19-76- -when -the- -said -goods
were- -loaded -on -boeard -the dwr-“Intellect' .A new
freight was demanded for the shipment on by the
'Intellect'. It is not admitted that the goods
shipped on the 'Ta Hung' were the goods intended

to be covered by the policies issued by the
Defendants.

6. It is not admitted that the goods in question
were reshipped on board the m.v. 'Intellect':

If they were shipped on the 'Intellect',6 they

were shipped after the 31lst October 1976, the date
on which the 'Intellect' arrived at Keelung.

6?7‘ No admissions are made as to the alleged or
any loss of or damage to the goods in question,

but if they were lost or damaged as alleged or at
all neither of the Defendants is under any
liability to indemnify the Plaintiff as to the sums
claimed or at all. The Defendants contracted to
insure goods carried on the 'Ta Shun' from Hong
Kong to Limassol. The Defendants never contracted
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to insure goods carried on the 'Ta Hung' to
Keelung, or to insure any goods ashore in Keelung
or whilst carried on the 'Intellect'. The voyage
the Defendants contracted to insure was never

commenced and the Defendants were never at risk.
If the goods were carried to Keelung, discharged

there, and loaded on the 'Intellect', the
Defendants put the Plaintiff to proof that the
goods had not been damaged by handling and had
not suffered natural deterioration during storage
ashore.

7:8. If (which is denied) the voyage insured was
commenced and the Defendants were ever at risk,
the Defendants were relieved from any liability
under their policies on the grounds of change of
voyage or alternatively on the grounds of breaches
of warranties as to the carrying ship and the
voyage. The Shipowner or Carrier could not have
relied on any of the clauses of the 'Ta Shun' bill
of Lading because this contract of affreightment
applied to an affreightment which never took
place; further or in the adternative such contract
of affreightment was voidable or liable to be set
aside on the grounds of the fraudulent mis-
representation set out in its face, namely that
the goods in question had been shipped on board
the 'Ta Shun' on the 30th July 1976 for carriage
to Limassol. Further or in the alternative if
(which is denied) the 'Ta Shun' bill of lading was
a document upon whose provisions the Shipowner

or Carrier was entitled to rely, the Shipowner

or Carrier was not upon a true construction of
clause 13 of the bill of lading entitled to ship
the goods on the 'Ta Hung' in substitution for the
'Ta Shun' or to carry the goods to Keelung or to
land the goods there or to demand a new freight.
Further or in the alternative if (which is denied)
upon a true construction of clause 13 the Ship-
owner or Carrier was prima facie so entitled, he
could not be allowed in law to rely on clause 13
because the effect would be to frustrate the
object of the adventure. Further or in the
alternative the shipping of the goods on the 'Ta
Hung' and the carrying of them to Keeling and the
landing of them and the demanding of a new freight
in the absence of lawful excuse constituted a
fundamental breach of contract and the Shipowner
or Carrier was not entitled to rely on any of the
provisions in the 'Ta Shun' bill of lading.

8-9. Further or in the alternative in the premises
if (which is denied) the Defendants were ever 'on
risk' and if (which is denied) there was any valid
contract of affreightment in force for the voyage

10.
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to Keelung, the contract of affreightment and/or
adventure were terminated upon discharge of the
cargo at Keelung. Upon a true construction of
clauses 1 and/or2 (i) of the Institute Cargo
Clauses (All Risks) the insurances in question
ceased to remain in force upon the discharge of
the goods at Keelungor alternatively 60 days

after discharge.

10. The Plaintiff is not entitled to rely on
clause 4 of the Institute Cargo Clauses (All

Risks) because the voyage was a different voyage.
Further the Plaintiff is not entitled to rely on
clauses 1, 2 or 4 of the said clauses because
neither Wantex Trader nor the Plaintiff gave notice
promptly or at all until after the alleged loss of
the goods to the Defendants that the goods had

been loaded on the 'Ta Hung' or that they had been
carried to Keelung or that they had been discharged
there or that they had been loaded on the
'Intellect' (if, which is not admitted, such was
the case).

9+«11.Further or in the alternative Wantex Trader
failed to disclose to the Defendants either at the
time of the making of the insurance contracts or
subsequently facts which were or ought to have been
known to Wantex Trader and which were not known to
the Defendants but which were material in that they
would have influenced the Defendants in deciding
whether to underwrite the risks and if so at what
premium namely the fact that the goods were shipped
on the 'Ta Hung' for Keelung for transhipment to
Limassol In the premises the Defendants are
entitled to avoid the contracts of insurance.

10. 1 2Further or in the alternative if (which is
denied) the Defendants were ever 'on risk' the
Plaintiff and/or Wantex are in breach of clause 9
of the Institute Cargo Clauses (All Risks) in

that they have failed to preserve or exercise
their rights against the carrier, bailee or other
third party by instituting proceedings promptly or
within one year or at all. In the premises the
Defendants are entitled to avoid the policies, or
alternatively the Defendants are entitled to cross-
claim for breach of condition or breach of duty in
any amount equal to the Plaintiff's claim herein,
and the Plaintiff's claim is barred by the rule
against circuity of action.

13 .Save as is hereinbefore expressly admitted,
each and every allegation in the Amended Statement
of Claim herein is denied as if the same were here
set out and traversed seriatim.

11.
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In the Supreme 12.l4. In the premises the Plaintiff is not
Court of entitled to the sum claimed or any sum.

Hong Kong
No. 3 Dated the 24th day of February,-1978

Amended Dated the 10th day of May, 1980
Statement of

gzsefl‘ggo' LUER Sd)DE A €O NS

(cont'd) ‘Solicitors for the Pefendants.

Sgd. Deacons
(DEACONS)

Solicitors for the Defendants

12.
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Court of

Amended Reply - 12th May 1980 Hong Kong

No. 4
Amended Reply
12th May 1980

Amended as in red pursuant to the Order of the
Honourable Mr Commissioner Mills-Owens dated
the 9th day of May, 1980. Amended on the 12th day
of May, 1980.
(sd) S.H. Mayo
Registrar

IN THE SUPREME COURT OF HONG KONG

HIGH COURT

BETWEEN GEORGE KALLIS (MANUFACTURERS)
LIMITED Plaintiff

and

SUCCESS INSURANCE LIMITED 1lst Defendant

SAN INTERNATIONAL INSURANCE
COMPANY (HONG KONG)
LIMITED 2nd Defendant

AMENDED REPLY

1. Save in so far as the same consists in
admissions and save as hereinbelow expressly
admitted the Plaintiff joins issue with the
Defendants and each of them upon their Amended
Defence.

2. In answer to paragraphs 5, 6, 7 and 8 and 9

of the Amended Defence the Plaintiff repeats
paragraph 5 of the Statement of Claim and avers
that the shipment therein pleaded was within the
terms of the Bill of Lading and within Clause 13

of the Bill of Lading which provided inter alia
that the carrier was at liberty to forward any or
all the goods by the "TA SHUN" or any other vessel,
belonging either to it or any other company or
individual, by any route direct or indirect, and
at the vessel's option, to tranship at any place to
any other vessels or to land or store or discharge
the goods at any other place and to reship in the
same or any other vessel with full liberty to
return, call, deviate, delay or stay at any place
even though outside the scope of the voyage or the
route to or beyond the port of destination. 1In the
premises and in so far as is necessary the
Plaintiff will rely upon the terms of Clause 1 of
the Institute Cargo Clauses (All Risks).

13.
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The Plaintiff repeats paragraph 4A of the
Amended Statement of Claim and says that the
insurance and/or risk attached when the said
consignments of goods left the said godown.

Further, or in the alternative, the Plaintiff
will aver that the shipment pleaded in paragraph 5 of

the Amended Statement of Claim constitutes a reship-

ment or transhipment or variation of the adventure

arising from the exercise of a liberty granted to

shipowners or charterers under the contract of 10
affreightment.

3. Further or in the alternative the Plaintiff will
rely upon Clause 4 of the Institute Cargo Clauses
(All Risks) and will aver that the Plaintiff and/or
Wantex Trader was at all material times held covered.

4. Further and in so far as is necessary the Plaintiff

will rely upon the fact that neither it nor Wantex Trader
Trader had any knowledge' that the shipment was effected

in the manner pleaded in paragraph 5 of the Amended

Statement of Claim until on or about the lst December 20
1976 after the date of the damage to the m.v. "INTELLECT".

In the premises, the Plaintiff denies that it failed
to give prompt notice as alleged in paragraph 10 of
the Amended Defence. It is further denied that the
Plaintiff is not entitled to rely on Clauses 1, 2
and/or 4 of the Institute Cargo Clauses (All Risks)
as alleged in paragraph 10 of the Amended Defence or
at alil.

5ie Further or in the alternative and in specific

answer to the matters pleaded in paragraph 9 of the

Amended pefence, it is denied that there were any facts

which were material in the manner pleaded or at all which

were not known to the Defendants. Further, if which is 3
denied there were any such facts, it is denied that they 1'
were or ought to have been known to Wantex Trader the
Plaintiff. It is denied that the Defendants are

entitled to avoid the contracts of insurance whether as
alleged or at all.

6. Paragraph 10 of the Amended pefence is denied. If
which is denied it was the Plaintiff's duty or responsi-
bility to institute proceedings against the parties
referred to in paragraph 10 of the Amended Defence as
alleged or at all, it is averred that the Plaintiff is 4('
and was at all material times entitled to claim from the
Defendants irrespective of whether the Defendants intended
themselves to seek reimbursement from any other party.
Further or in the alternative, the Plaintiff has taken all
reasonable steps to institute such proceedings by being
party to proceedings in Singapore against the m.v.
"INTELLECT".

bated-the-19th-day-ocf-July; 1978
Dated the 12th day of May, 1980

Anthony-Rogers- 50
€ounsel-for-the-Pitaintiffs

Raymond Faulkner
Counsel for the Plaintiff

14.
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Transcript of Fvidence before Mr. Commissioner
Mills-Owens Q.C. - 13th, l4th and 15th May 1980

IN THE SUPREME COURT OF HONG KONG
HIGH COURT

ACTION NO. 230 of 1978

BETWEEN

Date:

GEORGE KALLIS (MANUFACTURERS) LTD. Plaintiff

and

SUCCESS INSURANCE LTD. 1lst Defendant

SAN INTERNATIONAL INSURANCE CO.

(H.K.)LTD. 2nd Defendant

13th May 1980 at 3.15 p.m.

Coram: Mr. Commissioner Mills-Owens Q.C.

Present: N.A. Phillips Q.C. and

Raymond Faulkner (Robertson & Co.) for
Plaintiff

E.C. Mumford (Deacons) for lst and 2nd
Defendants

Transcript of the shorthand notes taken
by the Court Reporters of the evidence
in the above Action.

P.W.l - CHEUNG Yiu-leung (Affirmed in Punti)

XN BY MR. PHILLIPS:

0. Mr. Cheung, do you speak any English?

A. A little.

Q. A little?

A. Yes.

COURT: Do you want to give your evidence in
English or Cantonese?

A. I think Cantonese better.

Q. Do you live at 1015 Wong Tai Sin Low Cost

0 P

Housing Estate at Kowloon?

Yes.

Are vou twenty-eight years of age?
Yes.

’.._J
(O]}

No. 9
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In the Supreme COURT: Mr. Cheung, the interpreter will translate

Court of the question to you. Answer, please, in

Hong Kong Cantonese and he will interpret for you.

ggéniﬁfipt of Q. What was your employment in 19787?

Evidence A. At that time I was employed by the Wantex
Trading -- Trader, doing shipping work.

before Mx. Q Does that firm still exist?

Commissioner ) .

: A It is not in existence now.
- L.C.oe : 2X 1 _
T;iislg¥§n:ng Q. When did you join it?
?

A. I cannot remember.

;i;?nfigf}z8o Q. When did it go out of business?

: A. I cannot remember exactly when it was;
Evidence . ; ; :
Cheung possibly it was in the middle of 1977.
Yiu-Leung Q. Yes. About how many years had you worked
Examination for.Wantex when it went out of business?
(cont'd) A, A little over two years.

Q. In 1976, what duties did you have to perform?

A. Also shipping.

Q. When you say 'shipping', what did you have to
do about shipping?

A. To handle all documents in connection with
exports.

Q. Did that include insurance?

A, That included insurance.

Q. Do you remember handling any shipments for a
Cypriot buyer called Kallis?

A. Yes.

Q. What can you remember about those consignments?

A, You mean at that time?

Q. Let me ask you some specific questions. Did
you arrange for one shipment for -- or more
than one shipment of goods to Kallis?

A. More than one shipment.

Q. More than one. Did any of those shipments
involve a company called the Sea Wise Shipping
Company?

A. Yes.

Q. Was that the first shipment or a later one?
Can you remember which shipment?

A. I can remember if I am allowed to refer to
the documents in question.

Q. Did you bring some documénts with you when you
came to court today?

A. Yes.

MR. PHILLIPS: My Lord, may I hand up that bundle,
which will be P.5. We'll no doubt be
referring to those in the course of the
evidence.

Q. Will you look at those and say if those are
the documents you have brought. Are those
the documents you brought today?

A, Yes.
Q. And where did you get them :
A, I obtained these documents from my former

employer, Mr. SO.
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Now was Sea Wise involved in the first
shipment to Kallis or a later shipment?

It involved the first and the second
shipments.

Could you take this bundle please and turn

to page 7. That is a marine insurance
application made by brokers called Shun Fai.
Yes.

Do you remember the firm Shun Fai?

I do.

Did you have dealings with them in relation

to insurance?

Yes.

This is an application for goods to be insured
destined for Kallis.

Yes.

And the ship is stated to be the Oceania

Maru?

At the beginning that was the intention to

put the cargo on this particular ship.

But what then happened?

This shipping company in connection with this
particular ship said that they could not accept
any further shipments because they had been
fully booked.

So what did you do?

We then tried to contact other shipping
companies to find out whether they had any
ship going to our destination.

Did you find a company?

Yes, later we succeeded to find one of them.
Which company?

It's English name is known as Sea Wise Shipping
Company .

Do you know whether this company still exists?
It is no longer in existence now.

Whom did you talk to at that company about
this shipment?

At that time I talked to a salesman of this

company, a Mr. YIP; 1in fact Mr. YIP came to
my office to do the discussions with me.
And what did you -- and what did he tell you?

He told me that there was a ship going to my
required destination.

What was your required destination?
Limassol.

And did he tell you the name of the ship?
Yes, he did - it was Ta Shun.

Did he show you any documents?

17.
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He supplied us a shipping list which would
indicate where that ship would go.

Did you see Ta Shun on the list?

Yes.

What arrangements did you make with Mr. YIP?
Well normally a licence had to be obtained
before goods could be exported, so arrangement
was made to obtain an export certificate to --
and also to get issue of shipping order?

What is a shipping order?

A shipping order would be used in connection
with taking the goods to the godown of the
shipping company and there they would accept
the goods and later the goods would be loaded
on to the ship.

Wwho provided the shipping order?

By Sea Wise Shipping Company.

Now when you made your arrangement with Sea
Wise, what was agreed about freight?

The freight was based on the rates set by the
Conference Line because their shipping company
was not a member of -- because this
particular shipping company was not one of a
members of the trade union.

The Conference; was the freight at the
Conference rate or at a lower rate?

The lowest rate.

Did you pay the freight?

I did.

To whom?

To Sea Wise.

Did you at any time receive any bills of
lading?

At the time when I made payment for the
freight, I also receive bill of lading.

At that time were they made out and signed?
wWwhen I went to the office of the shipping
company, those documents would then be
prepared for me.

Who filled in the details of the cargo on

the bills of lading?

The bill of lading was typed out based on
information contained in the shipping order
by the shipping company.

Who put the details on the shipping order?

I put the details in the shipping order.

When the bills of lading were given to you,

where were the goods?

Well normally when bills of lading were

issued to us by the shipping company, goods
were already on board the ship.

In this case, did you know whether or not the
goods were on board the ship when you were
given the bills of lading?

Well normally exporters would not watch the
goods being put on board the ship. When bills

18.
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of lading were issued to us, that would
indicate that goods had already been put on
board the ship.

Was that the situation in this case or did
something different happen in this case?

No difference.

When did the goods leave the premises of
Wantex?

If you want to know the date, I got to refer
to our delivery order.

Well I don't think we have that document.
Well it's very difficult to remember the
date. Normally when we gave instructions

to a transportation company to deliver the
goods to a certain place or certain

barges, a document would be signed and that
would be the normal day for delivery.

Yes. Did you ask a transportation company to
take the goods to a dock that were destined
to the Ta Shun?

At that time we were asked by the shipping
company to deliver the goods to their godown.
Where was that godown?

I cannot remember the exact location or
address but it was in To Kwa Wan.

And where were the premises of Wantex?

At Room 820 Star House, Tsimshatsui.

Is that Kowloon?

Kowloon.

And how did the goods get from Wantex to

To Kwa Wan?

Well the goods were not transported directly
to the godown from the Star House. 1In fact
our goods were given to a factory which was
responsible for doing additional work for us;
we gave instructions to this factory to
deliver the finished products to another
factory which was responsible for making the

goods into bales; those bales were then
delivered to the godown of the shipping
company.

Do you know where the factory was that made
the goods into bales?

In Kwun Tong, Kowloon.

Now when the goods were taken from there to
To Kwa Wan, were any documents given up in

exchange for the goods?

Yes; mate's receipts were signed and returned.

And what did you do with those?

After we have received the mate receipts, we
then made enquiries from a shipping company
as to when we would be able to exchange for
bills of lading.

Did a time come when they told vou you could
exchange them?

Yes.
Would you taxe the yellow bundle and turn to
page 10. Is that one of the bills of lading?

19.
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Yes.

That has a date stamped "shipped on board 28
July 1976".

Yes.

If you look on to page 18, that has a date
stamped "shipped on board 8 August".

Yes.

At page 26, date stamped "shipped on board 3
August”.

Yes.

And at page 33, "shipped on board 28th July".
Yes.

Now can you remember whether you received
all four bills of lading on the same day or
on different days?

On different days.

Can you explain why the bills of lading are
stamped with different dates of shipment?
Well shipments were made according to the LC
supplied to us by our customers.

When you got the bill of lading, were you
able to obtain payment under the letters of
credit?

Well normally we had to bring along with us
the bills of lading together with the LCs
and other required documents to the bank in
order to get payment.

Can you remember whether on this occasion you
succeeded in getting payment 7

When all documents were checked against the
bills of lading and LCs, I would then be able
to get payment.

Did you get paid for these shipments?

Yes.

Now what was the next that you learned about
these shipments?

Well how long after that?

Well never mind how long. What next happened,

as far as you knew, about these shipments?

After one or two months a customer fails to
get the goods, they send us a telex making

enquiries from us as to the whereabouts of

the goods.

Would you look at page 61 of the yellow

bundle. Can you remember if that is the telex?

Yes.

And what did Sea Wise tell you when you
telephoned them 3

Criginally the goods would be carried to its
destination directly by Ta Shun. However,
later, when we made enquiries from the
shipping company, we were then informed that
in fact the ship had gone to Taiwan and the
goods were discharged there and those goods
were loaded onto another ship.

Would you look please at page 66. Can you
understand that letter?

I do.

20.
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Do you remember any conversation with Sea
Wise in which they gave you the information
in that letter?

Yes, the information contained in this

letter were obtained from Sea Wise and they
were supplied to our customer by us.

How long afterwards were you told that in
fact the cargo had gone to Taiwan?

I have to refer to some documents first
before I can say for sure.

All right; let me try to help you by asking
you to turn to page 68.

Yes.

Is that a document which you saw?

Yes.

When you received that letter, did you
already know that the cargo had gone to
Taiwan in Ta Hung?
Not to Taiwan in Ta Hung but to the
destination in Ta Hung.

How soon before you got that letter did

you learn the goods had gone in Ta Hung?

I have to refer back to some documents first.
Well are there any documents there that help
you?

Can I turn the pageg =

Yes, please.

Well there were some documents but I'm unable
to find any of them in this bundle. Well

was your question about the date on which the
ship Ta Hung left here?

No.

They could be found perhaps in this document
at page 68.

No, that i1s not my question. When did you
first discover the goods had been shipped in
Ta Hung and not in Ta Shun?

Well it was another shipping company which
receive a telex to Taiwan to the effect that
the goods were shipped by Ta Hung and it was
this shipping company who then passed this
message to us. However, the date was not
Xxnown.

Turn back, please, to page ©66. When you wrote
that - or rather when Mr. SO wrote that
letter, had you learnt that the goods had been
shipped in Ta Hung or did you still think they
were in the Ta Shun?

Well at that time I knew that the ship had
been changed.

Why is it that you didn't tell Kallis the ship
had been changed?

Because at that time we were not sure of the
situation so we asked our customer to contact
the agency there so that it would be able to
find out those goods would arrive at its
destination by which particular ship.
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Q. Can you remember when you received the letter
at page 68 7=

A. It is possible that this letter was received
a few days after the date shown in the letter.

Q. Why did you not, when you got that letter,
tell Kallis what had happened to the goods?

a. At that time when we - I mean the exporters -
made a complaint to the police about the fact
that customer had failed to receive the goods,
we request the police to make investigation
into the matter,

Q. What did the police say?

A. After the police had examined our documents,
we were then advised to get our own lawyer
to attend to the matter.

Q. But why did you not then immediately tell
Kallis what had happened to the goods?

A. A telex was sent out by Mr. SO and in fact we
did not have any direct contact with the
customer. It was possible the telex had
been sent to the agents.

Q. Well I shan't ask you any more about that
but I expect Mr. Mumford will have a few more
questions. I will ask you about a different
subject.

A. Yes.

Q. The letter of the 30th October asked Wantex
to pay some more freight.

A. Sea Wise Shipping Company was an agent and our
goods were handled by this agent, so we paid
Sea Wise. In fact we did pay Sea Wise.

Q. Did you pay again after the letter was
received?

A. No.

Q. Do you remember receiving the letter at page
697

A. Yes.

Q. Did you receive any explanation as to why

Blue Sky had decided to tranship the cargo

in Intellect after all?

Yes.

What were you told?

We were told that Sea Wise had owed them, that

is Blue Sky, money so they wanted to detain

the goods until the shipper had fully paid
the money they owed.

Q. Did you know whether the shipper had fully
paid the money by the 23rd November or not?

A. Well we werenot familiar with the other
shippers sc we were not sure whetherthey had
made full payment.

Q. Now I shall want to ask you a few guestions
about the documents you brought with you but
it may be that my Lord will think it best
that we do that tomorrow.

= O

4.30 p.m. Court adjourns.
13th May 1980
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l4th May, 1980

10.10 a.m. Hearing resumes.

Appearances as before.

MR. MUMFORD: May I apologise for keeping the
court waiting.

COURT: Not at all.
MR. PHILIPS: Mr. Cheung

P.W.l1 - CHEUNG Yiu-leung - On former affirmation

XN. BY MR. PHILIPS (Continues):

MR. PHILIPS: Could Mr. Cheung have the file of
documents please - the file contains first
of all a number of packing lists.

COURT: P File you are talking about?

MR. PHILIPS: Yes.

A. Yes.

Q. The packing lists are headed Winsome Company?

A. Yes.

Q. What had that company done in relation to the
goods?

A. This company was responsible for making the
goods into bales, as seen in the packing list.

Q. And Wantex then typed out their own lists
based on these packing lists?

A. Yes.

Q. In the margin somebody has written Ta Shun
and the date?

A. Yes.

Q. Do you know who wrote that - was it Winsome or
Wantex?

A, It was written by Wantex as a kind of record.

Q. When was it written?

A. After the goods have been delivered and
documents had been prepared.

Q. Could you turn on please to a letter from
Seawise dated the 5th of November?

A. Yes.

Q. Do you remember the receipt of that letter?

A. When this letter was received a date was
chopped on the letter - it was the 8th of
November.

Q. Can you tell us whether that letter was
received before or after page 68 of the main
bundle - if you cannot remember say so - I
wont want you to work it out from the dates.

A, I cannot remember.

Q. Could you please turn on in the file to your

photo-copies of telexes from Blue Line to
Greate Ship?
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Can you tell my Lord first of all who Greate

It was another shipping company.

How was it that these telexes or copy telexes
came to be received by Wantex?

It was because we were informed by that shipping
company that the goods were unable to reach
their destination due to certain events, so we
went to the shipping company to obtain copies

Would you please turn on to four documents
with the heading Seawise Shipping Company

that look like that - just make sure he has
got the right one - could you tell my Lord

These documents were signed and given to us by
Seawise to show that they had received our

Is this the document you described as a
shipping order or is it something else?
This is a copy of the shipping order, and in
fact this is the Mate's Receipt I mentioned

Yesterday, you mentioned two documents - a
shipping order which Wantex made out and a
Mate's Receipt which you subsequently received -
were there two different documents?

No, they are of the same kind of document
because the set of shipping order has several

Are you saying that there are carbons between

Do you know whether or not each copy has the
same print on the top or this one for shipping
order and the other something different?

There is only one thing which is different - on
the original it is printed shipping order

while the copies do not have these words.

Mr. Cheung, you told us yesterday that you were

I would be 30 by June this year.
So at the time of these events concerning the
shipment of Kallis, you would have been aged

How long before 1976 had you been doing work
involving arranging carriage of goods on ships
and arranging insurance for these goods?

A. Yes.
Q.
Ship were?
A.
Q.
A.
of these telexes.
Q.
what those documents are?
A.
goods.
Q.
A.
yesterday.
Q.
A.
copies.
Q.
the copies?
A. Yes.
Q.
A.
XXN. BY MR. MUMFORD:
Q.
now aged about 307?
A.
Q.
about 267?
A. Yes.
Q.
A. About two to three years.
Q.

During that time were you an assistant to.
somebody else or were you entirely
responsible yourself for maxing this kind of
arrangements?
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A. I was an assistant. In the Supreme

Q. Now in 1976 July/August, at the time of the Court of
Kallis shipments were you yourself entirely Hong Kong
responsible for arranging for a ship to carry

the goods and for their insurance or were you No. 5a
merely assisting somebody else? Transcript of
Evidence

A. I handled the matter on my own.

Q. Now how did you get in touch with Mr. YIP who before Mr.
you say represented Seawise? CQmmlSSloner

A. I was told by Mr. YIP that they were aware Mills-Owens Q.C.
that the ship by the name of OCEANIC MARU 13th, l4th and
which would not go to that destination we 15th May 1980

desired, so they came to our office to talk Plaintiffs
about that with us. Evidence
Q. You are now saying 'us' - do you mean yourself Cheung Cross -
or do you mean yourself and the superior? Yiu-Leung -%foss
A. With me. Examination
(Cont'd)

Q. So Mr. YIP approached you and said that he had
a vessel that would substitute for OCEANIC

MARU?
A. Yes.
Q. Had you had any dealings with Mr. YIP before?
A. No.
Q. Had you had any dealings with Seawise before?
A. No.
Q. Had you had any dealings with wellknown

shipping companies such as NKK. or P. & O. or
the container groups?

A. We had dealings with other shipping companies
but the destinations were different to the
present one which is Limassol.

Q. Yes, I understand that - what I am asking you
is, had you before shipped goods with shipping
companies of first-class reputation such as
the ones I mentioned?

A. 0f course, yes.

Q. So it must have occurred to you did it not
that it would have been possible to arrange
shipment on the first-class line of that sort
to say Venice, Pyreus or even London with
transhipment on to Cyprus?

A. Because during that period of time not many
ships would go to that place.
Q. I agree but that does not answer the question -

I suggested you could have shipped on a first-
class line the major part on to Cyprus could
you not?

A. marlier I have already explained that during
that month the first ship which we were able
to contact for the shipment to our destination
was the OCEANIC MARU - however later our
stuff was not accepted by it and that was why
we changed to another ship.

COURT: Was transhipment permitted in the L/C?
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COURT:

MR.

COURT:

MR.

MUMFORD: I don't think the L/C made any
provision one way or the other. Let me put it
this way - I suggest to you that the
attraction for Seawise was its low freight
rate?

That was one of the correct reasons - another
reason was that there was a term in the L/C
that shipment must be commenced in July.

That was not the answer you gave when I was
asking the question just now was it - you
picked it up from the gquestion my Lord asked
me - anyway you agreed that the low freight
was one of the attractions, is that so?

As I mentioned yesterday that the rate of this
shipping company was based on the rate set
down by their Trade Union - that is

Conference Line.

Did you also state that Seawise is not a
member of the Conference Line?

Right.

Presumably when you say it was based on the
Conference rate you mean it was the
Conference rate less so much percent,
right?

Yes.

The point I just want to be clear about is
this - do you agree or not that the relatively
low freight demanded by Seawise was one of

the chief reasons that you gave Seawise the
shipment?

is that

I thought he had agreed with that.

MUMFORD: I though he had just now but he 1is
appearing to be talking differently . .

I noted it down as one of the correct
reasons.

MUMFORD: I am much obliged - in that case
granted that you were being given a low
freight rate by a company you had not had
any dealings before I take it you would have
been very careful in your dealings with
them?
0Of course ves.

Did you check with Mr. SO that it would be all
right to entrust the goods to Seawise?

In fact Mr. SO had already agreed to this.

Do you mean before Mr. YIP came to your
office?

It was after.

Perhaps you could correct me on this - I
understand the situation to be Mr. YIP came
to your office and then you yourself made the
decision to let Seawise have the cargo, is
that not so?
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A. No, at the time when Mr. YIP came to my office
to discuss the matter with me Mr. SO was also
there. The conversation was within his

hearing and with Mr.

SO0's agreement the

shipment was entrusted to that company.

Q. At that time - at that meeting is it?
A. Yes.
Q. So that the decision was made very quickly -

Mr. YIP came, offered the service and the

service was accepted

all at that one meeting?

A. Because at that time, the time for us was
limited.
Q. Yes, about when was that meeting - in the

middle of July or round the third week of
July 1976, do you know?

A. It was a few days after the N.Y.K. - Mr. YIP
then came to see us - if you want the exact

date I have to refer
illegible
Q. Well by all means do
exact date - I would
when it was - if you
help please refer to
A. It was at the end of
Q. If you look at page
please, that is Shun

to some documents

- I am not demanding the
just like to know roughly
have documents that would
them.

July.

7 in the main bundle

Fai application for

insurance on the OCEANIC MARU?

A. Yes.

Q. Then there is another one which I think is

the next one in date

on page 23 - that is

dated 1lst of August - that is Ta Shun?

A. Yes.
Q. On the other hand if
document 8, which is

one goes back to
a policy issued pursuant

to the application on page 7, you see there
that insurance policy dated 22nd of July has
had OCEANIC MARU changed into TA SHUN, that

is page 8?

A. Yes.

Q. S it would look as if the meeting with Mr. YIP
should have been on the 21st, 22nd or 23rd of
July - sometime round there?

A. That was possible.

COURT: Why do you say there is a date next to the

chop - oh I see, yes

I am sorry - is that

the date of the alteration?

MR. MUMFORD: No, I think

not - the policy is on

the 22nd - are you prepared to agree that it

was some time between the 20th and the 25th’ -
as I say I am not trying to tie you down to a
particular date, just to get the period right.

A. I agree.

Q. I suggest you remember this Kallis shipment
amongst so many because they caused so much

trouble later on, is
A, Yes.

that right?
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A.
Q

A.

oro  p

A.

But of course at the time you were making
these arrangements you did not foresee all
these difficulties?

Right.

So it may be that your memory is not entirely
accurate about the events leading up to the
shipment?

It is possible that there were some
discrepancies because it was a long time ago.
Do you remember whether Mr. YIP told you at
the meeting we have just been talking about,
the name of the ship that would take your
goods to Cyprus?

He did bring along with him a shipping list -
surely the name of the ship concerned must
have appeared in the list.

Yes, what I ask you is do you remember
whether he himself by word of mouth mentioned
the name of the ship?

He did.

And what was it?

TA SHUN

Now the shipping list you mentioned - what
kind of shipping list was that?

Every shipping company must have a shipping
list which will tell the shipper the name of
the certain ship and on a certain date it will
go to a certain place.

Mr. Cheung, we can get through this much
quicker if you will just answer the guestions
as directly as you can - I did not ask you
what kind of shipping lists shipping companies
have to have - I asked you what kind of
shipping list this was.

That particular shipping list had an item which
indicated that TA SHUN would go to Limassol.
What kind of list was it - was it Seawise list?
Yes.

From what you said it is obvious the name TA
SHUN was on it - do you remember any other
name?

I cannot remember.

COURT: Is the document available?

MR. MUMFORD: I would think not - it has not been

discovered in,any way, any one's list - it is
not in the file Mr. Cheung brought with him,
but at any rate this was a list apparently
prepared by Seawise with the name of TA SHUN
and certain other vessels on it.

Just now I have said I cannot remember
exactly whether this particular list had one
name oOr more than one name - some of the
lists had one name, others had other names

up to the end of the month.
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or OP O

Q.
A.

Q.

Are you speaking of Seawise list or shipping
lists in general of shipping companies?
Seawise.

So you saw other Seawise shipping lists after
the first meeting with Mr. YIP?

Yes.

Now as regards the particular list you saw on
or about the 20th of July when Mr.YIP came to
Wantex office, that list, surely you can
remember whether it had just one name - one
ship or more names on it?

I cannot be sure whether that list just had
one name or more than one name because it was
long time ago, and in fact Mr. YIP came to our
office almost every day, during that period.
But had hadn't come before - this was the
first time is it not?

Yes.

So we are talking of the first time Mr. YIP
came to your office - did the list show dates
of the vessels' arrival in Hong Kong and the
dates of their departure or just the date of
their departure?

It showed both the dates for its arrival and
departure.

And I suggest it also showed the destinations
so that you can run down the list and see if
any of the ships - anyone was suited to you?
Yes, on the list I was able to see the
vessels' destination.

Now as you had had no dealings with Seawise
before, and they were offering a low rate of
freight, did you not think it would be prudent
to look in the newspaper to see if TA SHUN
was really here?

Well one can only obtain an accurate date for
a ship's arrival from the shipping company
concerned - one cannot obtain an accurate date
of its arrival on the newspapers.

It may be so but it would be a simple check
would it not to look at the newspapers, the
list of ships in port to see if TA SHUN was
there?

Yes, I agree but because this kind of thing
had never happened to us before so we did not
check the newspapers to find out whether the
ship was in port or not, and normally we just
obtain the information from the shipping
company concerned.

But you had no reason to believe that Seawise
owned any ships?

Of course it did not own any ships because it
was just an agent.

So a man arrives, you have never had any
dealings before, claims to be an agent of TA
SHUN and you did not make any checks at all?
I did go to his shipping company.
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Did you meet any people there?

I did.

Did you meet Mr. FONG there?

While I was there I met a few people - one of
them was surnamed CHEUNG - there was another
one whose name I have already forgotten?
Does the name FONG not mean anything to you
at all in connection with Seawise?

Well I cannot remember that person's name so
I cannot be sure whether this person whom you
have mentioned had anything to do with this
shipping

Did you hear at that time or later that Mr.
Fong controlled all the operations of
Seawise?

It is difficult for me to give an answer to
your question because I cannot remember the
name of that person.

You mean the name of the boss?

Well one of them surnamed CHEUNG.

Was the boss?

One of the partners.

I cannot understand why you should find my
question difficult - simply yes or no - did
you or did you not either then or later hear
that Mr. FONG was the boss, either you did
or you did not.

(Long pause) Really I cannot remember.
Would you look at page B - you see the
signature at the bottom?

Yes.

One cannot be sure of course what it is but
I suggest it very likely could be Thomas FONG.
Well according to this sighature it is
possible that it is Thomas FONG.

As far as you remember it, it did not mean
anything to you at the time?

Right.

And are you saying that up to today, this
moment, the name Thomas FONG still does not
mean anything to you?

Right.

I suggest that that is untrue because Mr.
Thomas FONG'S name became notorious in
connection with Seawise affairs at that time?
The person whom I had contact was not a Mr.
FONG and that is why this name does not mean
anything to me.

I accept you cannot remember meeting him at the

time, indeed you may not have done - what I
am suggesting 1s you are not being entirely
straight-forward now when you say FONG means
nothing to you, because you are in the
shipping business and the name became
notorious in the shipping circles.

Well perhaps other people know this person
pbut not me.
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A.
Q.

A.
Q.
A.
Q.

Very well - now I would like you to look if
you would at document 8 in the bundle. Now
that is the first Insurance Policy taken

out of this Kallis shipment, and this is the
one where the name of the vessel is changed
from OCEANIC MARU to TA SHUN -

Yes.

You see there that the TA SHUN sailing date
is given as 27th July, 197672

Yes.

Now it would be correct would it not to say
that the Insurance Company must have got its
information from Shun Fai and Shun Fai must
have got its information from you?

Yes.

Were you entirely responsible, that is to say
solely responsible for arranging insurance?
Yes, as far as insurance was concerned.

Did Mr. SO leave it all to you?

I told him about everything which I had done.
But now the information that you gave to Shun
Fai, I suppose in turn you got from somebody
in Seawise?

What information?

What sort of information do you think you may
have wanted to get from the people from
Seawise? .

Well they told us that there was such a ship

going there, so we had to inform the Insurance

Company that the ship had been changed.

You say they told us - did they sometimes tell

Mr. SO and sometimes tell you?
Well Mr. SO Had given them instructions that

if they had any information in connection with

the shipment or documents in relation to that
shipment they should contact me, so most of
the time the contact was between myself

But I suppose if you were out then they might
speak to Mr. SO?

That was the case.

and then Mr. SO would tell you the reported
events?

Yes.

So in the last ten days of July you and/or Mr.
SO were receiving information from Seawise
about the anticipated sailing date of the TA
SHUN?

Yes, the shipping company had records and of
course the informations were obtained from
Seawise.

Do you remember who it was, who usually kept
you up to-date, who in Seawise usually talked
to you?

Mr. YIP of Seawise.

I see, so he has, as it were, recruited you as
his customer and trying to keep you up to-date?

Yes.
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Is it possible, do you think, there was also
contact at a higher level - i.e. Mr. SO
talking to one of the partners in Seawise?

I believe no.

Was your desk in Wantex office so close to Mr.

SO's that you would also know who he was
talking to on the telephone?

Well I might not be able to know everything -
sometimes there was something confidential,
then I would not be able to know it.

Because he spoke in a lower voice?

Sometime that would be the case.

But anyway you were not monitoring these
calls were you, checking up on who he was
talking to?

O0f course.

So you are not really in a position to say
are you whether there was any higher level
contact between Mr. SO and the partners of
Seawise or not?

I was given the responsibility to handle this
particular shipment by me, so he may not
seldom have any contact with the shipping
company .

Now if you would look please at page 24.

COURT: Mr. Mumford, I have to rise at 12.30 to

MR. MUMFORD:

COURT:

day because there is an injunction application.

I am told it is now at 2.00 p.m. so if you
want a break.

a convenient time.

Very well - resume at gquarter to.

11.31 a.m. Hearing adjourns.

11.50 a.m. Court resunmes.

Appearances as before.

P.W.

1 - CHEUNG Yiu-leung (o.f.a.)

XXN.

BY MR. MUMFORD: (continues)

Q.

We just turned to page 24, I think. This
seems to be the second policy in terms of
time. You remember the first one we looked
at forecasted the Ta Shun would sail on the
27th July. This one forecasted it would
sail on the lst of August.

Yes.

The policy is dated 31st July. And Shun
Fai's application on page 4, page 23, stated
the 1lst of August.

Yes.

Much obliged - perhaps this would be
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A.

A.
Q.

So these insurance arrangements seem to have
been made about a week after the ones - the
documents we were looking at earlier, i.e.
page 7 and 8.

Yes.

I ask you to bear in mind that the sailing
date is now the lst of August.

Yes.

Then if we turn back to pages 15 and 16,
which seems to have been the last insurance
arrangement in terms of time.

Yes.

In the Suprenme
Court of
Hong Kong

No. 5A
Transcript

of Evidence
before Mr.
Commissioner
Mills-Owens Q.C.
13th, 1l4th and
15th May 1980

The application, page 15, is the 4th of August.pjsintiffs

Yes.

Policy date, page 16, is 31lst of July. The
sailing date is now the 7th of August.

Yes.

The sailing date, they must have come from
Seawise to you and were then passed on to the
insurance people.

Yes.

And I take it the same would apply to the later

sailing dates, i.e. lst of August, 7th of
August.
Yes.

The actual documents that you have referred to

from your file, and you referred to them as

delivery orders cum mate receipts - shipping
orders and your mate receipts, they were in

fact the same documents in each case?

The original is the shipping order, the mate
receipt is one of the copies.

Yes. But as to two of the consignments, the

documents in question are dated the 27th July.

And as to two of the consignments, the

documents in question are dated the 28th July.

There are four consignments. In other words,
all the documents are dated the 27th or 28th
July.

Normally, insurance policy is issued one day
earlier than the issue of the bill of lading.

But the actual insurance arrangements seems to

have been made at different times.
Yes.
Why was that?

There were two reasons. The first one was that

we had to obtain dates of arrival and
departure of the ship from the shipping

company. The second reason was - concerned L/C

for partial shipment. For partial shipment,
for example we had to make shipment in July
and the rest of the shipment in August.

Yes, but as all the shipments would go on the
same ship, would it not have been just as
convenient to take out all the insurances at
the same time?
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Because at that time we were told by Seawise
that the ship would arrive in July and leave
at the end of July. However, there were
different shipments contained in the same
L/C. That is to say, the first shipment
would be in July, the second in August, and
the third in September. At that time, the
customer had issued us two L/Cs. One of the
shipments was required to be carried out in
August. We then made enquiries from Seawise
whether there was any problem if we wanted
the August shipment to be carried out. We
were then told that since the ship was still
in port they could accept the goods. So
these goods were then loaded on to the same
ship. That was the reason why there were
different issue dates.

You are saying that originally you were only
going to put the July shipment on Ta Shun.
And then when Ta Shun was delayed, you found
you could put the August shipment on also?
Yes.

The sailing date of the Ta Shun was
apparently getting later and later, was it
not?

Yes.

First of all, it was the 27th July. Then it
was the lst of August. And then the 7th of
August.

Yes.

Did not that make you uneasy and think that
perhaps you should check up whether the Ta
Shun was actually in Hong Kong or not?

Most of the time, ships which do not belong
to a trade union would not arrive accurately.
For example, a ship should arrive today, it
might arrive one or two days later.

Yes, but this was a difference of getting on
for a fortnight, was it not?

Almost ten days.

Well, from the 27th July to the 7th of
August.

Yes.

This was a company you had never had any
dealings with before.

Yes.

I suggest that it must have occurred to you

to look in the newspaper to see if the Ta Shun

was listed as a ship in port.

That should be the case.

Have you actually had any training in
insurance, insurance law, 1insurance practice?
NO.

Suppose the goods were shipped on the Ta

Hung and not the Ta Shun, would it have
occurred to you that it mattered? Would you
have thought 1t mattered?

34.
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A. It would matter.

COURT: Can I just get something clear? Was it
the witness's understanding that the vessel
had not yet got here, and that was the
reason for the dates being changed, or that
the vessel was in fact here?

MR. MUMFORD: At an earlier date I think it may
well have been a misunderstanding, my Lord,
that the Ta Shun had not got here. But that
could not have been the understanding after

28th July.

COURT: I am not sure at the moment what the
explanation is that he is giving us. Perhaps
you could clarify it.

Q. I think yaatold us, Mr. CHEUNG, that when you

first saw Mr. YIP, that was around the 20th,
21st, 22nd of July, he was saying that the Ta
Shun had not yet arrived.

A. Of course, as the ship would arrive at the
end of the month.

Q. Did he say it would arrive at the end of the
month?

A. Yes.

Q. Well, then from the 27th July, Seawise called
for the first lot of cargo, shipment of cargo.

A We asked him whether we could obtain the bill

of lading on that day, and we were told that
we could. Normally, when a ship arrives, a
bill of lading would then be signed.

Q. Yes, but when Seawise called for the cargo on
the 27th July, did they say then that the Ta
Shun would arrive?

A. Yes.

Q. The thing that seems a little difficult to
understand, they called for the cargo on or
about the 27th July, did they not?

A. Yesterday I told the court in evidence that
our goods were delivered to them before the
27th of July.

Q. But they cannot have been delivered very
long before the 27th of July, can they?

A. Right, before the 27th July.

Q. Yes, but the shipping order is dated the
27th July. The earliest shipping orders are
dated the 27th July.

A. The shipping order dated the 27th of July?
Are you referring to the one which I have
seen earlieR °

Q. I am referring to the documents in your file.
The earliest shipping orders or mate receipts
are dated the 27th July. So I suggest the
cargo must have been delivered to Seawise
around that date, certainly not long before.

A. Yes.
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So you do agree that the cargo was delivered
to Seawise on the 27th, or possibly on the
26th?

A. Yes, the goods were delivered to the godown of
Seawise.

Q. On or about the 27th July "

A. Cn the 27th.

Q. When Seawise called for that first cargo, did
they say that the Ta Shun had arrived?

A. Yes, they said that we could go there to sign
a bill of lading.

Q. Surely the first step was you delivered the
cargo and you got the mates receipt, later
they said you could go and sign the bill of
lading, was it not?

A. Yes.

Q. And you sent off, first of all, the cargo you
wanted to be shipped in July?

A. Yes.

Q. And about the same time, you said to them,
"Ccan we have the July bill of lading?" and they
said "Yes".

A. Yes.

Q. But I think you now know, do you not, that
Ta Shun in fact was not in Hong Kong at that
time at all?

A. At that time I did not know. It was only
later we received a message from Taiwan that
the cargo arrived in Ta Shun and later the
same cargo was taken away in Ta Hung.

Q. You received a message that the cargo was
taken to Taiwan inTa Shun, is that what you
say?

A. Yes.

Q. When éid you get that message, do you remember?

A. Yesterday while I was here, I checked my file,
and I saw that letter, dated letter.

Q. It seems strange, does it not, that Seawise
should have told you that Ta Shun was in port,
called for the cargo, when in fact Ta Shun
was not here?

A. We were not the only shipper asked to deliver
our goods to them. In fact, all the shippers
were asked to do the same.

COURT: Mr. Mumford, he has just referred to a

MR. MUMFORD:

COURT:

letter. Is that a letter that we have seen

or not?

The witness said there is a letter
among the documents, my Lord, but in fact
there is no document that says that the goods
were carried in the Ta Shun from here to
Taiwan.

I am puzzled. He said, "Yesterday I
checked the file and saw that letter." So
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presumably he is referring to some specific
document. I am just wondering whether that
is something that is actually in evidence
yet, or is something that we have not yet
seen.

MUMFORD: Perhaps I better ask the witness.

COURT: It is entirely up to you, but I am a bit

Q.

puzzled by what his reference was.

Can you identify for us the document which
states that the cargo was taken in the Ta
Shun to Taiwan?

COURT: It is not 68 he has in mind, is it =

Q.

Could you have been thinking of document 78?
That is your own letter, not a letter from
anybody else. 68 is a circular from Taiwan,
but it only refers to Ta Hung.

Here are two letters dated 30th of October and

23rd of November respectively.

Yes, but the 30th of October letter only refers

to Ta Hung, doesn't it? May I see the other
one -~

COURT: Show both of those letters to counsel.

MR. MUMFORD: Yes, my Lord, the witness is

A.

referring to the 30th of October letter from
Blue Sky, which is 68. And he is referring
to 69 which is that sort of certificate from
Seawise saying "To whom it may concern, the
merchandise is being trans-shipped".

Here is also another letter.

MR. MUMFORD: This, my Lord, is one of the letters

in Mr. CHEUNG's bundle file. It is the
one which is impossible to read from Seawise.

I think in fact, Mr. CHEUNG, you are mistaken.
I do not think any of the documents say that
the goods went on the Ta Shun. 1Is it not the
case that you said to Seawise, "Please let us
have a July bill of lading" or "Can you let us
have a July bill of lading"?

Of course we had to ask the shipping company
if we could have it. And in fact, many
shippers asked them whether they could sign
and issue bills of lading for the month of
July because they were also affected by the
N.Y.K. ship.
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Q.

A.

Yes, but when Seawise said, "Yes, we can let
you have July bill of lading", and when indeed
they did so, you surely must have thought

that Ta Shun was in port, quite apart from
what they told you?

Yes.

Then when the sailing date was postponed and
postponed, you have already agreed that it
should be that you should have a look in the
newspaper to make sure the Ta Shun was in port.
Yes.

COURT: But what I want to know is what was the

explanation that was given for the sailing
date being postponed.

MR. MUMFORD: Yes, my Lord, I will ask that.

Were you given any explanation for the
postponement of the sailing date, why it

kept getting later and later?

He said the ship was not yet to depart.

Did they say she was not ready?

Yes.

Is it not the case that you really did not
want to make a check? 1If there was something
wrong, you did not want to know because you had
got your bill of lading and that was all you
wanted?

At that time our company was in financial
difficulties. Mr. SO then instructed me to
make enquiries from the shipping company as
to when we would be able to collect the

bill of lading. By that time, our goods

were available for shipment. One of the
shipments was due to be delivered at the

end of July, and that was a term imposed by
the L/C.

Turn please to page 18. You see a little
more than halfway down on the right hand side
a stamp, "Shipped on board, 8th August, 1976"?
Yes.

In fact all the bills of lading have similar
stamps though the actual dates are different.
I think you would probably agree to that,
would you not 7

Yes.

What I would like to ask you is this, at what
stage did that stamp come to be put on to the
bill of lading?

You are referring to this particular one?
Well, I am assuming, perhaps wrongly, that the
system was the same for all four. If the
system was different, we will have to go
through each one. But if the system was the
same, then we can just deal with the one and
assume that the same procedure was followed
for the others.
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A. The system is different.

Q. I see. Well, I understood you to say
yesterday that you did not fill the details
in on the bill of lading, is that right or
wrong, or did you fill it in, the details,
in some of the bills of lading and not
others?

A. All bills of lading were filled in by the
shipping company.

Q. and did they put the stamp on in each case,
"Shipped on board"?

A. Yes.

Q. And did they put the date on for the "Shipped
on board" stamp?

A. Yes.

Q. So that in each case when the bill of lading

came in to your hand it was complete as we
see it today?

A. I am now referring to this particular bill of
lading, it is page 18. This one was signed
and issued on the 3rd of August. It was
possible that the date below the chop

"shipped on board" was also the 3rd of August.

It was possible at that time due to certain
things the date was altered to the 8th of

August.

Q. I am afraid I do not quite understand. What
certain things would cause the alteration of
date?

A. Sometimes some of the documents had to be

handled according to the terms of the L/C
before payment could be obtained

Q. Are you saying then that some of these bills
of lading reflected the requirements of the
L/Cs rather than what had actually happened
to the goods?

A, Normally, the date which appears on a bill
of lading is the most important thing because
this chop, "shipped on board", would only be
put on the document when the goods are
actually put on board the ship.

Q. It should have been put on the bill of
lading when the goods have actually been
loaded, but is it not the case that sometimes
shipping companies will put such a stamp to
oblige the shipper, to help the shipper?

A. Yes.

Q. Is it not in connection with some such system
that the alterations were made on document
18?2

A. It could be so.

COURT: Let me know when it is a convenient time to

adjourn.

MR. MUMFORD: Very well, my Lord, it would be a
convenient moment now.
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COURT: Good. I am going to adjourn until 2.30.

12.55 p.m. Court adjourns.

2.35 p.m. Court resumes.

Appearances as before.

P.W. 1 - CHEUNG Yiu-leung. (o.f.a.)

XXN. BY MR. MUMFORD: (continues)

Q. Mr. CHEUNG, this morning we were discussing
the events just before the goods were
supposedly shipped on the Ta Shun.

Yes.

I suggest that at about that time, Seawise

did tell you that the goods would be shipped
on Ta Hung, but they said the goods would go
to Cyprus on Ta Hung - I beg your pardon,
Limassol.

That was possible.

Do you think they said it to Mr. SO or to you?
If this did happen, most likely they telephoned
me and told me about that.

You did say yesterday that Seawise had said
that the goods would go on the Ta Hung, but
that they would go to a destination not to
Taiwan.

A. 10

20

O PO P

COURT: You may be right, but I cannot at the
moment recall that having specifically been
said.

MR. MUMFORD: Indeed I recollect it.

MR. PHILIPS: On the contrary. I would be somewhat
startled if that answer had been given. I
certainly have no recollection of it. 30

COURT:
was?

Are you able to tell me exactly when it
Perhaps it can be checked.

MR. MUMFORD: It was yesterday afternoon, my Lord.

COURT: Do you have a note of it, or anybody with
you? I can check my notes. I am afraid there
was a different shorthand writer here at the
time.

MUMFORD: Yes, I have it here. There is a
reference to page 68 in the bundle, my Lord.

MR.

COURT: What time would that be about? 40

MR. MUMFORD: Fairly near the end.

10.
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COURT: Yes, there is a question, "When you

received that, did you know the cargo had
gone to Taiwan on the Ta Hung?" Answer,
"Not Taiwan in Ta Hung, but to a
destination in Ta Hung."

MR. MUMFORD: That is what I had in mind.

COURT: That was in the context of receiving

document 68, the letter referred to in
October.

MR. MUMFORD: As my learned friend rightly says,

he did not say Seawise told him, he said he
knew. So it is not quite the same.

COURT: Could you perhaps put it in a different

way?

MR. MUMFORD: Yes.

Q.

@]

I am suggesting to you that Seawise did tell
you that the goods would be shipped on the Ta
Hung. They did not say the goods would go

to Taiwan, they either said or implied that
it would go to Limassol, is that right?

That was possible.

You see, you have said that unfortunately
Wantex was in financial difficulties.

Yes, only a little bit.

Yes. And of course, they wanted to draw
their letter of credit.

That was one of the reasons. But the most
important thing was this, that the goods had
already been made. There was no reason for
us to keep the goods, and we had to pay the
factory which made the goods for us.

Yes, you had financed making the goods, so
naturally you wanted to get the money back as
soon as possible.

Yes.

And the way you could do that was by drawing
on the letter of credit.

Of course.

To draw on the letter of credit, you needed a
"shipped on board" bill of lading.

Yes.

And so, I suggest, having got your "shipped
on board” bill of lading, or having got the
first one, you really did not want to know
about any troubles or difficulties that might
affect it.

I cannot say that I did not wish to know that,
but in fact that did not occur to me at all.
Is it not the case you had your bill of lading,
you were able to draw the money. If some
information came to you, or it was suggested
the bill of lading was not really valid, or
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Q.

there was something wrong with it, that

would upset the whole scheme, would it not?
It is not a matter of affecting any scheme.
In fact, when the shipping company issued the
bill of lading to us, that was only an
indication that the ship was here at the port
and the goods had already been loaded on to
the ship. It was only a document to show us
that something had been done. I would also
like to add this. If the ship was not here,
and if the shipping company refused to issue
us a bill of lading, it was impossible for us
to present the L/C to the bank.

Exactly. That is the point I am trying to
make. That is why, I suggest, you did not
want to look too closely into what exactly
was happening because you did not want the
validity of the bill of lading to become
suspect.

I had more than one thing to be handled in my
office. I could not spend all my time on one
thing only. I made enquiries from the
shipping company, and when the bill of lading
was issued, I then seeked the advice from my
superior at the company, and eventually the
document was then presented to the bank.

Did Mr. SO suggest that there was no need to
make any checks on Seawise or Ta Shun?

No.

Did the subject arise at all between you?

In other words, did he suggest to you, or did
you suggest to him it might be a good idea to
make some checks?

At that time, no.

What about the time when the Tai Shun sailing

date was slipping further and further into the

future? Did you not consider then, either of
you, that perhaps you ought to check up?

No.

I suggest that that was because you had the
letter of credit. I suggest if the goods had

been on consignment basis, then you would have

been a lot more careful about what happened
to the shipping company.

If we did not have the L/C, the goods would
not be shipped.

That does not follow. It is perfectly
possible to ship goods without a letter of
credit.

Yes, but at that time we would only agree to
have the goods shipped when we got the L/C.
I dare say. But what I am putting to you is
supposing you had shipped the goods on
consignment, it would have been at your risk,
and you would have taken a lot more care of
what happened to it. That is what I am
putting to you.
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That 1s true.

And I suggest that in the normal course of
events, if an exporter was shipping goods on
consignment at his own risk, you would make
careful checks as to the whereabouts of the
ship, and the kind of ship it was, unless
perhaps you were shipping on P & O or
something like that.

Yes. But if we were unable to get the L/C,
we would not ask the factory to produce the
goods for us. We would try to find another
customer who would agree to give us an L/C.
Yes. I do not think you quite understood my
question. Perhaps I made it too long. Assume
for the moment that you were shipping your
own goods at your own risk and you had no L/C.
We just assume that.

Yes.

Now if you go to one of the very big firms
like Butterfield & Swire, or P & O, or
Nedlloyd, or N.K.K., or one of the very big
firms like that, it may well be that you
won't feel necessary to make any checks.

If at that time we were able to find a ship
going to our destination from one of these
firms as you have suggested, we would
certainly not go to Seawise. I have
something else to add. As I have said this
before, originally we intended to get the
shipment done by the Oceania Maru which also
belongs to a large shipping company.

Just for the moment I'm not asking you about
what you actually did. I am putting a case to
you, for example, which is 'A' that Wantex
shipping its own goods at its own risk;

'B', in that case if it is shipped by a very
big firm it would not be necessary perhaps to
make any checks, that's what I'm suggesting.
Yes.

I'm suggesting further that if, on the other
hand, again Wantex shipping their own goods at
their own risk but they have to go to one of
the smaller or hardly known at all shipping
companies, then in the ordinary course of
events they would make a careful check.

We could have well done that.

I suggest in this case you did not, perhaps
partly because you had the LC, partly
because you were busy.

Well it is not a matter of busy or not; at
that time I had something else to handle, I
had some other shipments to do.

COURT: You are accepting then that - I take it

from that last question - that they did not
in fact ascertain or were not aware of the
true position?
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MR. MUMFORD: No, no, my Lord, I take it that ...

COURT: You are suggesting in this case they did
not, partly because they had the LC and they
were partly busy, which seems ...

MR. MUMFORD: They did not make the investigation.

COURT: Yes; you accept that they did not in fact
make any investigation?

MR. MUMFORD: Yes, I'm suggesting that they didn't
make any investigation - that's what the
witness said. I'm not quite certain about

the knowledge point because I'm trying to find
out when it was, if at all, that the witness
was informed that the goods had gone by Ta
Hung to destination.

COURT: Well you suggested that Sea Wise did tell
them the goods would be shipped on Ta Hung
and they said they would get to Nimassol...
(inaudible) ... that's possible. 1In a way that
raises the suggestion that Sea Wise told
them they would be shipped in Ta Hung and
therefore it was done before they were in fact
shipped in Ta Hung.

MR. MUMFORD: Yes.

COURT: But you haven't got beyond that. You've
merely said if that was possible.

MR. MUMFORD: Yes. (Pause). My Lord, I understand
from my learned friend that he would like to
call the business manager of Oneness Shipping
Company and that the business manager is here
now. There seems to be apprehension that if
he's not called now he might not come back
again. I wonder if -- whether you'd give
leave to interpose that witness?

COURT: If it is agreeable to ...

MR. PHILLIPS: My Lord, I suggest it's my friend;
it's not so much my -- my friend has
indicated that he was anxious to cross-
examine him if the opportunity arose. As
the opportunity has arisen, it seems only
fair to tell him and to offer to call that
witness so that he can ask any questions he
wishes.

COURT: I see. All right, MR. CHEUNG, will you
step down and wait outside for a while.
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MR. PHILLIPS: Well perhaps he can have the yellow Plaintiffs

bundle. Perhaps we can refer him to page 39 Evidence
of the yellow bundle. Tse Joi-Tim
Examination
A. Yes.
Q. Can you give my Lord any information about
this bill of lading which was issued by your
company?

How? How to tell you?

Can you remember anything about this shipment?
I can tell you that the signature which
appears on this document is mine. This
particular shipment was required to go to
Middle East but there was no ship available to
go to this destination. However, the

shipper succeeded to find this shipping
company. We then succeeded in finding Ta

Hung to carry this consignment of goods to
Keelung and the goods were to be collected by
the consignee as specified in this document.
Q. You signed the bill of lading as agent?

o R

A. Yes; we were the agents for this particular
ship.

Q. Who first came to see you about arranging
this shipment?

A. A telephone communication was made between one
of our staff and another person.

Q. When did you personally have any knowledge of
this proposed shipment?

A, It was after the discussions and before the

bill of lading was signed I already came to
know this.

Q. Can you remember now how long before the bill
of lading was signed?
A. I am not in a position to remember the date.

Well the general practice is like this:
after a shipping order has been signed and
the ship arrives and goods have been loaded
to the ship and then after the chief officer
has signed a mate's receipt, we would then
prepare a bill of lading based on the mate's
receipt.

Q. This bill of lading had attached some riders
setting out the cargo. If you will look in
the bundle after the bill of lading you will
see the lists.
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Cross-
Examination

Q.

A.

Yes.

How did you know that those goods had been
shipped aboard Ta Hung?

First of all this Sea Wise or any shipping
company or even the shipper has to produce a
shipping order first if they have any goods
to be shipped ...

INTERPRETER: I don't gquite understand; perhaps

Q.

A.

I can clarify?

Would you like me to ask another question?
Let me try again. You signed this bill of
lading; you stated that these goods had

been put on board Ta Hung.

Yes.

Did anybody check that the goods were put on
board the Ta Hung?

Yes.

Who checked?

As I have said earlier to counsel, when this
shipping company Sea Wise has some goods to be
shipped, we would then supply a shipping
order to this shipping company so that they can
fill in the particulars of the goods in the
shipping order. The shipping order would
then go along to the ship, that is Ta Hung.
On board the ship there will be a tallyman
who is responsible for checking the mark as
well as the gquantity. Eventually the chief
officer on board the ship will sign a mate's
receipt.

And is that what happened on this case?

I would never sign this bill of lading if the
chief officer has failed to sign the tally-
man's receipt.

Thank you very much for coming here to help
us.

Well this is my duty; I should do so.

XXN BY MR. MUMFORD:

Q.

What is the relationship between Oneness
Shipping Company Limited and Sea Wise Agency
Limited?

Our company is a shipping agent and Sea Wise
was just a customer of us.

I see; so it was not a case of the same
people owning shares in both companies?

I can tell you right away that our company
has nothing whatsoever to do with Sea Wise.
We did not own the other company and in fact
the other company was just one of our
customers. When we were approached and

of fered business, we then accepted it. That
is all.

I see; and you didn't share the same offices?
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Q. You didn't actually answer my specific Court of
question early on: I was asking you to Hong Kong
confirm that the same people did not own
both companies. No. 5B

A. No. Transcript

Q. I see. Now you spoke earlier of certain of Evidence
cargo being required to go to the Middle before Mr.
East and no ship was available; the Commissioner
shipper managed to find a shipping company Mills-Owens Q.C.
in Taiwan. 13th, 14th and

A. Yes. 15th May 1980

Q. Is that what someone in Sea Wise told you? Plaintiffs

A, Generally speaking there were not many ships Evidence
going to the Mediterranean Sea. Tse Joi-Tim

Q. Well maybe not but I'm asking you is that Cross-
what Sea Wise told you? Examination

A. Well it is very difficult for me to answer (cont'd)

A.

this question because it was a long time ago
and I am not in a position to tell you who
told me that, who told me this.

Well in-chief you gave it as your evidence.
You stated this particular shipment was
required to go to the Middle East; no ship was
available and so on. Now how do you know all
that is true?

Well this consignment of goods was to be
transhipped to a certain place. We accepted
the consignment in Hong Kong and shipped it
to Keelung.

Well is the position that you really do not
know whether or not it was required to go to
the Middle East or whether or not a ship was
available? 1If you're saying that you do know
that, then how do you know? What is the
source of your information?

Well this matter is in fact very simple.
According to the document, we accepted the
consignment, goods were put on board the ship
and everything was done properly.

Yes, I'm not suggesting you did anything
wrong. What I'm trying to test is some of
the things you've said today, such as this
particular shipment was required to go to

the Middle East. Now just to take that in
the first instance, how do you know?

When the shipping order was obtained, it was
specified that the goods would be transhipped.
Why did you put on the bill of lading "Cargo
to be transhipped to the Mediterranean Sea and
Taiwan by consignee themselves at their own
risk and expense."? It was nothing to do
with you, was it?

Well I would like to explain it to you. We
were responsible for shipping the goods from
Hong Kong to Keelung. However, although --
all the particulars inside here were put down
at the request of the shipper.

47.
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(Interpreter points to document.)

COURT: Let's just clarify one thing. There's been

reference to the Middle East; is the witness
equating that with the Mediterranean or is
there some distinction between the two?

MR. MUMFORD: I suppose it could be said that the

eastern end of the Mediterranean Sea is the
Middle East. Perhaps I could just clarify
that.

You spoke earlier of the shipment being
required to go to the Middle East. Did you
mean by that the eastern end of the
Mediterranean Sea?

Well this matter was a long time ago. I do
not know English myself. What was written on
this document was the correct information. I
might have said something incorrectly in my
evidence and you should not try to question
me severely on the mistake which I have made.

Subject to the directions of the learned
judge, I'm entitled to put any questions I
wish to, Mr. Tse.

Right. Well I would like to offer my
apologies to you if you feel

Not at all. I feel that - not that my
feelings are very relevant - but I feel that
by "Middle East" you may have meant the
eastern end of the Mediterranean Sea.

Well he offered me a shipment of goods. I just
put down the particulars given to me by him.
I was only responsible for shipping the goods
from Hong Kong to Keelung; and when the
goods were in Taiwan, they were handed over
to another company. I did not know what was
happening there,

No, no, I'm not suggesting that you did
anything wrong, Mr. Tse. Can you actually
read this bill of lading, I mean are you

able to read the English?

You mean the details inside this box?

Well any of it, any of the writing on the bill

of lading.
As a matter of fact I do not know English, but
in fact I do - there's no reason for me to

tell you that I don't.

Well as to that I couldn't say but I'm just
asking you whether you can read the writing
on this bill of lading or not.

I don't know how to read this myself but my
fokis do.

Well then was it one of your fokis who took
down the particulars from Sea Wise and typed
this in here at Sea Wise's request?
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A. I'm quite sure that these informations do
appear in the shipping order and these

informations appearing on this bill of lading

were copied from that shipping order.

Q. Yes; and was that done as a normal part of a
system or was it done at the special request

of Sea Wise?

A. There was no special system. Usual system

was that we prepare it according to the
informations supplied by the shipper.

Q. I see. Now are you able to say whether the
cargo on this which is attached to the bill
of lading was the property of the shipper Sea
Wise or whether it was cargo which Sea Wise

had collected from other people?
A, Well as far as transhipment business was

concerned, I only knew this particular company

Sea Wise; I do not know any particular
individual customer.

Q. Was it your understanding that Sea Wise had

undertaken to ship this cargo for various

different cargo shippers and had then found

that it had no ship to ship them in?

MR. PHILLIPS: My Lord, there's not a lot of money
in this case and that's the only reason why

I'm rising to intervene because so much of

what my friend is asking is not on any footing

admissible, and what this witness's under-

standing may or may not have been really cannot

carrxy us any further at all. All he can

speak to is the-- the instructions he received

and what he did. My Lord, I would really

question whether we need take up so long on

exploring avenues which cannot assist your
Lordship.

COURT: Yes, I have to assume that Mr. Mumford is
aiming his questions at something relevant of

which I'm not aware. Try not to go -- to
stray too far.

MR. MUMFORD: Yes, certainly, my Lord. I do
appreciate that even if I get the answer I

want, we'll have to establish what the basis
of it is, but the way this particular witness

gives his evidence the only thing I can do
is to approach it in that way.

Q. Were you aware that Sea Wise had collected

the cargo from various cargo shippers for
shipment to the Middle East or to Nimassol

or wherever but had been unable to find a ship?

A. Well they must have collected all these goods
from their customers before they could ask me
to tranship this cargos for them.

Q. Yes. You see, you can take it from me that --

49,
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no, I'll rephrase that if I may. You see, I
suggest that the shippers of this cargo were
expecting the cargo to go direct from Hong
Kong to the Middle East or whatever their
destination might be,

A. I'm not in a position to answer this question.
I think Sea Wise would be in a position to
know that.

Q. Unfortunately we cannot find anybody from

Sea Wise.
COURT: That's a gquestion he can't answer, so ...
MR. MUMFORD: Yes.

Q. What I would like to ask you is whether you have
any idea, of your own knowledge, from what
occurred in this transaction, as to whether
the shippers had been informed that you were
taking the cargo or not?

A, Well I'm not in a position to answer this
question. I did not know whether the shippers
knew that their goods would be shipped by me
because I took this shipment from Sea Wise.

Q. All you know is that Sea Wise said to you
"We have this cargo; please take it to
Taiwan" and you did so?

A, Yes.

Q. Yes, thank you.

NO REXN BY MR. PHILLIPS

P.W.l - CHEUNG Yiu-leung (o.f.a.) - Recalled

XXN BY MR. MUMFORD (continues):

Q. Mr. Cheung, you said earlier that it was
possible it may have been that Sea Wise told
Wantex that the goods were to be shipped on
Ta Hung but that they, that is to say Sea
Wise, said the goods would go to

destination - not to Taiwan.
A. Yes; the answer I gave was one of Yes.
Q. Yes., Well I'd like to narrow down the time

if possible. Did they say that before or
after you received your first bill of lading
from them?

A. It was long after the bill of lading was
collected.
Q. Yes. I don't want to mislead you in any way.

I asked you just now did they tell you it went
on Ta Hung, and you said "Yes", but were you
agreeing that you had said it was possible or
were you agreeing that they had said it? Do
you understand the guestion?

A. It was possible.

Q. Yes. Well I'm suggesting that they actually
did. I mean, are you prepared to agree that
or not?
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COURT: Can you be more specific and say the
occasion or the time or who it was who
specifically said this?

MR. MUMFORD: My Lord, I can't give particulars.

COURT: You're putting that he told ...

MR. MUMFORD: Well I'm only drawing an inference
from the circumstances - I'm not actually
putting it to him; I'm suggesting that it
actually did happen.

COURT: I see.
A. It was possible.
COURT: Mr. Cheung, what we want to know is do you

recall anybody in fact telling you -- anybody

from Sea Wise in fact telling you at any time

before the last bill of lading was supplied to

you that in fact the goods were not going on

the Ta Shun but in fact going on the Ta Hung?
A. No.

Q. Do you remember Mr. SO saying anything about
it?

A, I cannot remember.

Q. Well what's the basis on which you say it is

possible it did happen?
A. Because after the bills of lading had been
collected, some letters were received.

Q. Are you saying then that you are sure it did
not happen before you received the bills of
lading?

A. Right.

Q. But it's possible that it happened afterwards?

A Yes.

Q I'd like you to look, if you would, at
document 78 -- I'm sorry, page 78. Now this

letter of course was written by Mr. SO, so
it's not, as it were, a statement made by you.
Right.

Where is Mr. SO now?

In Hong Kong.

Do you know his address?

I do not know his correct address.

How do you know he's in Hong Kong?

Because I had contact with his younger brother
as I was trying to look for him.

You were able to discover he was in Hong Kong
but you weren't actually able to make contact,
is that what happened?

You mean direct contact?

Yes.

I was able to find his younger brother and
with the assitance of his younger brother he
came out to see me.

O PO PO PO Y
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COURT:

MR. MUMFORD:

Q. Do you think that may be so0? This letter
referred to in the fourth line, the fourth
and fifth line.

INTERPRETER: May I have the question?

Q. Well the fourth and fifth line of page 78
refers to a letter from Sea Wise informing the
company that the goods had actually gone on
Ta Hung.

A. Yes.

Q. But that letter unfortunately has -- seems to
have disappeared. 1It's not in your file, is
it?

A. Right.

Q. So what I would like you to tell us if you
could is can you say about when it was that
you got the letter from Sea Wise saying
that actually the goods had been shipped on
Ta Hung but apparently not telling you that
they had gone to Taiwan?

A. You want to know the date?

Q. Well of course I imagine you can't say

I see.

As regards the letter, which starts

on page 78, it says "With reference to the
captioned policies, we would like to draw

your attention ...

Since all the

concerned goods were originally shipped per
vessel Ta Shun on August lst 1976 ...". Do

you see that?
Yes.

Then it goes on to say -

"However, after that we received a
letter from the relevant shipping

company Sea Wise inform

which I think means

'informing' -

"us that the said vessel never came to

Hong Kong due to certain reason and all

goods were put on the Ta Hung".

Yes.

Now it may be that that letter was the first
information that Wantex had that the ships had --

that the goods had actually been shipped on

the Ta Hung.

Which page are you referring to?

Well - "After that we received a

letter from the relevant shipping company".

exactly but can you give us the period, say

the first week in September,
August, whatever it might be - third week in

October?

second week in
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A. I can't remember even approximately.

Q. You can remember?

A. I can't. ‘

Q. Well you did say yesterday that it was before
you received the letter of -- on page 68.

A. You mean to say that I knew that before I
received this letter at page 6872

Q. Well that's what you said yesterday. You
said that when you got the page 68 letter you
did know that the -- well you'd been told the
goods had been put in Ta Hung but that they'd
gone to destination in Ta Hung, and you
already knew that when you got the page 68
letter.

A. Yes.

Q. Well does that no help you to remember perhaps

when you did get the Sea Wise letter saying
that it had gone on Ta Hung?

A. Well yesterday I did mention that Sea Wise
informed their shippers that they had to
contact their agents at that place. You want
me to repeat it again?

Q. I don't want you to repeat what you've just
said again; I just want you to give an
indication when it was you got the letter from
Sea Wise saying the cargo was on Ta Hung.

A. It was sometime in September.

Q. I see.

MR. MUMFORD: My Lord, you did say you wanted to
rise earlier.

COURT: Yes, if that is a convenient moment.
MR. MUMFORD: That will be a convenient time, yes.

COURT: We'll adjourn till ten o'clock in the
morning.

4,20 p.m. Court adjourns

14th May 1980

15th May, 1980

10.05 a.m. Court resumes.

Appearances as before.

P.W. 1 - CHEUNG Yiu-leung (o.f.a.)

XXN. BY MR. MUMFORD : (continues)

Q. would you turn to page 68 please of the bundle?

I expect you will remember this quite well by
now. This is a circular from Blue sky
demanding a second freight.

A. Yes.
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A.

You were asked by counsel for the plaintiff
why having received this circular Wantex did
not tell Kallis, the buyer, we never received
a very clear answer, could you please tell

us why Wantex did not inform Kallis?

Well, at that time Mr. SO dd not know that,
and we had to find out the true position first
before we could inform the buyer. I beg your
pardon, I should say Mr. SO was in fact

aware of that, and that was why he asked for
an investigation to be made.

Who was deciding at this time what sort of
replies should be given to messages, or what
sort of action should be taken about these
shipments? Was it you or Mr. SO?

Well, normally it was Mr. SO who was
responsible for making a decision in respect
of a customer's business or affair.

And was this not in fact so all along? Was
it not really Mr. SO who controlled the
arrangements for the shipping of the goods,
for the insurance 7

Well, I just carried out the instructions
given to me by Mr. SO.

I suggest you attended to the formalities.
The important decisions were made by Mr. SO.
Yes.

And Mr. SO, I suggest, is avoiding being asked
awkward questions by letting you come here in
his place.

It could be so.

Are you really able to tell us why Kallis
were not informed, and do you know why the
decision was made by Mr. SO, because if not,
perhaps there is no point in wasting time to
keep on asking?

I do not know.

Were you consulted as to whether the buyers,
Kallis, or whether the insurers should be
told about the contents of this circular?
Yes.

Q. If you were consulted, were you told the reasons

A.
Q.

why it was decided not to tell Kallis or the
insurers?

We did inform the insurance company.

Yes, but not for over a month. What I meant
was why you did not tell Kallis or the
insurers at the time you received the
circular?

At that time we wanted to find out the actual
position first before Mr. SO would make a
decision.

You do not seem to have done anything about
finding out the true position because the next
document is dated some - well, it is dated
the 23rd of November, which would seem to be
18 days or more after you got the circular.
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I beg your pardon, in your file, not in the
bundle of documents. In your file, there is
a Seawise letter dated 5th of November. You
remember that letter?

A. Yes.

Q. Having received the Blue Sky circular and
the Seawise Shipping Company letter, surely
it must have been evident to you that the
situation was serious enough to tell Kallis
and the underwriters whether or not you
were absolutely sure of the position or not.

A. Yes, we were aware of this matter, so we
needed to check our telexes in order to get
some information. At the moment I do not
have those telexes with me.

Q. I suggest it would only take a matter of
hours to check your telexes.

A. Yes, but the telex was not in my possession.

Q. Well, it was in the possession of you and Mr.

SO between you, was it not?

A. Normally telexes were handled by another
colleague of mine.

Q. Well, I accept that you personally may not
have been in a position to do it, but surely
Mr. SO was.

A. Yes.

Q. Would you look at document 63 please? This
is the first of the telexes we have that
Wantex sent after the trouble began to brew

up.
A, Yes.
Q. That says, "Contact Cacoyanis ... for

arrival of Ta Shun".

A. This telex was requesting that shipping
company to make investigation into the
arrival of that particular ship.

Q. Yes, indeed, but did you have anything to
do with that telex? You see, there is not

much point going through it or discussing it,

my putting questions to you, if at the time
you had nothing to do with it, and you are
just speaking now as an outsider.
A, The name as shown in this telex was in fact
supplied to the shipper by Seawise.
INTERPRETER: I am afraid I do not quite follow.
COURT: Who is he referring to as the "shipper"

when he says, "The name in the telex was in
fact supplied to the shipper by Seawise"?

Q. Who were you referring to as the shipper?
A. Exporter is the shipper.

Q. Wantex in this case?

A. Yes.

Q. So this was information supplied to Wantex,

you say, by Seawise?
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Q.
A.

This information was not only given to us, in
fact it was given to all exporters.

Yes, but are you merely, as it were, making
the best case for Wantex you can here and
now, or did you actually have anything to do
with sending the telex at the time?

It was after we had received the information
from the shipping company Mr. SO then sent
out the telex based on this information
received.

You say "We received the information", who
actually received it? You or Mr. SO or
somebody else?

Most of the time information was received by
me.

You passed it on to Mr. SO, is that right?
Yes.

Mr. SO wrote out a telex message?

Yes.

And then did he give it to the operator
himself or did he give it to you and say,
"We better send this"?

He passed it to the operator.

The point I am really trying to get at is
this, you give him the information, he
writes out the telex, but did he consult
you or did he just make up his own mind
what he was going to do?

Mr. SO made the decision himself.

COURT: Mr. Mumford, is this detail really

necessary?

MR. MUMFORD: The same principle applies to a

number of telexes, my Lord, so that if one
established the general position, we would
not have to go into it with all the others.
What I intend to do is to establish the
general position, and then based on what the
telexes show put certain matters to the
witness. My Lord, in my submission, it does
make some difference. We should try to be
clear whether the witness is actually
telling us what happened at the time, why
these things were said, or whether he 1is, as
it were, making the best comments he can on
what was not really his transaction.

COURT: I will have to leave it to you, Mr.

Mumford, because you know what you are
pursuing. But I am just trying to avoid too
much unnecessary detail.

So you were not really in a position to tell
us why in this letter Mr. SO seemed to be

suggesting the goods were still on the Ta Shun
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although in fact he knew at that time they In the Supreme

were on the Ta Hung? Court of
A. It was after this telex had been sent we then Hong Kong
came to know that it was Ta Hung. It was only
later when we received those letters as No. 5C
contained in this file that we realized that Transcript
the shipment was carried on board Ta Hung. of Evidence
Q. You told us yesterday you got the letter from before Mr.
Seawise saying the goods were on Ta Hung in Commissioner
September. Mills-Owens Q.C
A, Yesterday I did say so. 13th, 14th and
15th May 1980
COURT: Which is it, Mr. CHEUNG? Plaintiffs
Evidence
A, It was a long time ago. I cannot remember Cheung
dates. Yiu-Leung

Q. Would you turn to page 65 please? Message to Recalled
Kallis from Wantex dated 9th of October, 1976. Cross-

"Ta Shun ... is now loading goods at Tripoli." Examination
Is that information that you got from Seawise (cont'd)
and that you passed on to Mr. SO?

A. Yes.

Q. Where was Tripoli?

A. This place is somewhere near the destination.

Q. Did you ask Seawise where Tripoli was?

A. After we were told of this place, we then
checked newspapers trying to find out where it
was. After that,we then informed the customer.

Q. There is a Tripoli in Libya.

A. I mannot remember,

Q. Is that the one?

COURT: Is there another one?

MR. MUMFORD: Well, I believe there may be. I am

not quite sure. I know there is one in Libya.
Q. Was the one in Libya the one?
A. I have no idea.
Q. It might be Tunisia or Libya, round the north

coast of Africa.

COURT: He has no idea, so I will assume that is
the one in Tunisia or Libya.

Q. 66 is really only repeating the information on
65, is it not?

A. Yes.

Q. 67, you suggest that Kallis should telex

Seawise direct, you suggest that is nothing
very helpful.

A. Right.

Q. 76, Wantex's solicitors, which I suggest could
only be on Wantex's instructions, asked Seawise
what the date was that Ta Shun arrived at
Limassol and the goods in question were
delivered. You see that there?

A. Yes.
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A.
Q.
A.
Q.
A.
Q.
a.
Q.
A.
Q.
A.
Q.

That was on the 29th of November.

Yes.

And that was three to four weeks after you had
been told at the very latest in the circular
from Blue Sky that the goods had been loaded
on Ta Hung and were to be re-loaded on
Intellect.

It would take about a month for the ship to
travel from Hong Kong to its destination. So
we were unable to take the next step before we
could make sure that the gods had not been
received by the customer.

Why ask when the Ta Shun would arrive at
Limassol?

Because according to our bills of lading, the
ship was Ta Shun. So when we tried to get
information from the shipping company, we had
also to refer back to Ta Shun.

But you knew from document 68, the circular
from Blue Sky, and also from the letter from
Seawise dated 5th of November, which is now
in your file, from those two documents you
knew the goods had gone on the Ta Hung to
Taiwan?

Yes.

Would you turn to document 77 please? It is
a telex from Wantex to Kallis dated 30th of
November, 1976.

Yes.

There is no suggestion in that letter that you
had received definite information that the
goods had gone on Ta Hung to Taiwan.

Right. That did not appear in the telex.

And further on the 23rd of November, you had
received a letter from Seawise claiming that
the goods had been trans-shipped to the
Intellect.

Yes.

And I suggest that even if you had doubts
about whether Seawise could be believed, you
should have at least said, "We are informed
by ship owners, agents or whatever goods
trans-shipped on Intellect such and such a
day".

Yes.

Page 89 - perhaps I should just mention page
8l. You do, at last, say on the 3rd of
December to Kallis that you have been advised
that the cargo has been trans-shipped on the
Intellect.

Yes.

Page 89, Wantex to Kallis again, 29th of
December, very late in the day, you say you
have done the necessary to extend the
insurance cover, the insurance agent is noted.
I suggest that is thoroughly misleading
because actually by that time the insurance
company had refused to extend the cover.
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Refused. At that time we did write to the
insurance company, and after that we received
a reply, the date of which I have already
forgotten, and in that letter our request
was refused.

In fact, the refusal of Success is on the 4th
December at page 83. You can take it from
me. I think that both refusals were at the
beginning of December, whereas this telex

on page 89 was the 29th of December, long
after the refusals to extend the cover.

It was after we had received this letter at
page 83 we then approached Shun Fai and
asked them whether our request for insurance
could be accepted.

I put it to you that long before the 29th
December, you knew the insurance company had
refused to extend the cover.

I agree.

I put it to you that Wantex up until the 3rd
of December in this series of telexes was
covering up for Seawise by not telling Kallis
definitely the goods had gone on Ta Hung.

I do not agree.

But you do not really know, do you, because
the important decisions were made by Mr. SO.
It 1s possible.

And I put it to you that the reason was that
if Wantex got Seawise into trouble, Seawise
might then turn round and say, "You knew all
along those shipped-on-board bills of lading
were not accurate."

A. Wantex did not cause any trouble to Seawise.

No trouble was given to this shipping company
as far as the shipment on Ta Shun was
concerned.

I suggest alternatively that Wantex
deliberately turned a blind eye to the
suspicious circumstances at the time these
shipments were arranged and later.

I cannot be definite.

And at the very least, Wantex did not make
the sort of investigation they would have
made, at the time of arranging shipment and
later, that they would have made had it

been their own cargo at their own risk.

In this matter, investigation was made. And
in fact, I did mention in my evidence that
we did go to a police station to make a
complaint.

Yes, but I am referring to the time of

In the Supreme
Court of
Hong Kong

No. 5C
Transcript

of Evidence
before Mr.
Commissioner
Mills-Owens Q.C.
13th, l4th and
15th May 1980
Plaintiffs
Evidence
Cheung
Yiu-Leung
Recalled
Cross-
Examination
(cont'd)

shipment, to the time of arranging the shipment,

I should say.

I do not follow the question.

That point, I think, in fact has been covered
yesterday, so we will not ask you any more
questions.
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A.

COURT:

Would you turn please to page 18?2

You see there the date chop for
"shipped on board" has been changed.
Yes.

It was suggested that the date originally
there was the 3rd of August.

Yes.

You suggested that the date might have
been changed to make it comply with the
letter of credit requirement.

Yes.

Can you tell us whether it would have
made any difference as far as the letter
of credit was concerned whether the date
of shipment was the 3rd or the 8th of
August?

The letter of credit would be slightly
affected.

We have looked at the letters of
credit, and they provide for shipment
months.

Yes.

How could it affect the letter of
credit whether shipment was on the

3rd or the 8th of the month of August?
Before I can answer this gquestion,

I would like to refer to the relevant
L/C.

Well, that is something that my Lord
can do for himself. What I want to ask
you is can you remember why this date
chop was altered?

At that time, the customer, that is
Kallis, had given us two L/Cs. I would
like to refer back to those documents
concerned before I can tell you why the
date, that is the 8th, was chopped on
this document.

Well, all I want to know is whether

you can now remember the reason,

or can you not remember it without
looking at the letters of credit?

I cannot remember.

Thank you, Mr. CHEUNG.

(Evidence ends.)

We certify that to the best of our skill

and ability the foregoing is a true transcript
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of the shorthand note taken of the
evidence of the above proceedings.

Sgd. E. Toy
Elizabeth Toy

Sgd. N.M. Pereira
N. M. Pereira

Sgd. P.B. Cheung
Patricia B. Cheung

Dated the 26th day of September 1980.
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Folio 230 of 1978

COMMERCIAL LIST

IN THE SUPREME COURT OF HONG KONG

HIGH COURT

ACTION NO. 230 OF 1978

BETWEEN GEORGE KALLIS (MANUFACTURERS)
LIMITED Plaintiff

and
SUCCESS INSURANCE LIMITED 1st Defendant

SAN INTERNATIONAL INSURANCE

COMPANY (HONG KONG) LIMITED 2nd Defendant

BEFORE MR COMMISSIONER MILLS-OWENS, Q.C. IN COURT

JUDGMENT
Dated and entered the 10th day of July, 1980.

This action having been tried before Mr
Commissioner Mills-Owens,Q.C. without a jury at
the High Court of Justice, and the said Mr
Commissioner Mills-Owens, Q.C. having on the 10th
day of July, 1980 ordered that the judgment as
hereinafter provided be entered for the Plaintiff.

It is adjudged that the First Defendant do
pay the Plaintiff the sum of US$91,264.00 and the
Second Defendant do pay the Plaintiff the sum of
UsS$31,900.00.

It is further adjudged that the First and
Second Defendant do pay interest to the Plaintiff
at the rate of 10% per annum on the judgment
amounts from the lst June, 1977 and the
Plaintiff's costs of action to be taxed.

Sgd. N.J. Barnett
Registrar.

(o)
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IN THE SUPREME COURT OF HONG KONG

HIGH COURT

COMMERCIAL LIST

ACTION NO. 230 OF 1978

BETWEEN
George Kallis (Manufacturers)
Ltd. Plaintiff
and
Success Insurance Ltd. 1lst Defendant

San International Insurance Co.
(Hong Kong) Ltd. 2nd Defendant

Coram : Mr Commissioner Mills-Owens, Q.C.
Date : 10th July, 1980

J UDGMENT

The Plaintiff's claim in this action against
the lst Defendant is for the sum of US$91,364.00
being the value of goods lost and covered by three
policies of marine insurance numbered M/116768,
M/116972 and M/116973 respectively. There is a
similar claim against the 2nd Defendant under a
policy of marine insurance number M/32456. The
facts are relatively straight forward and in
summary are as follows. The Plaintiffs are
manufacturers of jeans and carry on business in
Cyprus. In early 1976 they entered into contracts
with an entity known as "Wantex Traders" for the
supply of denim on CIF terms, Wantex being responsible
for arranging for the carriage of the goods from
Hong Kong to Limassol and for the insurance cover.
The precise legal status of Wantex was not established
in evidence but it appears to have been an
unincorporated firm which was then but is no longer
carrying on business in Hong Kong as denim
manufacturers. Pursuant to the contracts of sale
the plaintiff opened two letters of credit in
favour of Wantex. The first L/C was confirmed
irrevocable credit number 76/20546 dated 25th May
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1976 and called for shipment of APPROX 50,000
YARDS 100% COTTON INDIGO BROKEN TWILL DENIM CIF
Limassol in three equal shipments in June, July
and August 1976. Amongst the documents

required were "FULL SET ..... of Ocean Clean
"SHIPPED on BOARD" Bill(s) of LADING ... showing
freight prepaid" as well as "INSURANCE Company's
Policy or Certificate of Insurance .... covering
the goods from warehouse to buyer's warehouse in
Nicosia against Marine and War Risks, all risks
as per Institute Cargo clauses including SR & CC
clauses". The second was L/C 76/20661 dated
29th June 1976 and covered approx 80,000 yards
quality 30001 INDIGO BROKEN TWILL comprising
25,000 yards indigo, 25,000 yards sky blue,
15,000 yards green and 15,000 yards brown all as
per sample. The goods were required to be
shipped on or before 31lst July 1976 from Hong
Kong to Limassol or Larnaca and as with L/C
76/20546 the documents required included
"SHIPPED On BOARD" Bills of Lading and Insurance
Policy or Certificate with the same cover.

L/C 76/20661 was amended on 27th of June 1976

to permit the 25,000 yards Indigo to be shipped
by way of second shipment on or before 3lst
August 1976.

Apparently the first two shipments under
L/C 76/20546 were effected without any problems
arising and these proceedings do not concern them
in any way. The outstanding shipment under L/C
76/20546 was a quantity of 16,667 yards of Indigo
Broken Twill denim. This formed the subject
matter of policy M/116973 issued by the lst
Defendant. The 80,000 yards of 30001 Indigo
Broken Twill covered by L/C 76/20661 formed the
subject matter of the other three policies of
marine insurance. The goods were duly
manufactured by Wantex and then delivered to a
company by the name of Winsome Company with
premises at Kwun Tong, Kowloon in order to be
made up into bales for delivery to the godown of
the shipping company. The deliveries to Winsome
Company were evidenced by four packing lists
(Exhibit P5) dated respectively 6th, 23rd, 27th
July and 3rd August 1976. A Mr Cheung Yiu Leung
who was then employed by Wantex and who apparently
arranged for the shipment and insurance of the
particular goods in question gave evidence as to
the system adopted for preparation of the
shipping documents. He said that Wantex typed
out Shipping Orders addressed to the shipping
company containing a description of the goods to
be shipped together with their marks and
destination. When the goods had been received
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The original intention was to effect the July
shipments on board a vessel named "Oceania Maru"
operated by N.K.K. Lines. However Mr Cheung
stated that they were informed that this vessel
was not accepting any further goods for shipment
and accordingly they looked for another carrier.
There were apparently very few vessels sailing for
the required destination namely Limassol, but on a
date which is not entirely clear but must have been
somewhere around 25th July 1976 contact was made
with a Mr Yip of Seawise Shipping Company, which
on its notepaper described itself as being fully
owned and operated by Seawise Agency Limited.
Seawise then carried on business in Hong Kong as
ship's agents and in particular they were the
agents for a vessel by the name of "TA SHUN".
Advertisements placed in the South China Morning
Post in July 1976 described Seawise Shipping
Company as the general agent for "Seawise Line"
and "Blue Line". They stated that Blue Line
offered a Mediterranean sea service for Tripoli-
Benghazi-Piareus (sic) including " (accept
transhipment cargo to Limassol Alexandria)" and
the vessel TA SHUN was advertised as arriving and
sailing on various dates towards the end of July
and in early August. The impression given from
reading the advertisements is that the vessel's
arrival in Hong Kong was delayed for some
unspecified reason but in the event Mr Cheung has
told us that they did not in fact check the news-
papers to find out if the vessel TA SHUN was in
port.

Four Shipping Orders were made out by Wantex
and two of these are dated 27th July and the other
two are dated 28th July 1976. The office copies
of the Shipping Orders dated 27th July 1976 are
respectively endorsed with acknowledgments of
receipt on 27th July 1976 of 58 and 66 bales
respectively. The office copies of the remaining
two Shipping Orders acknowledged receipt of further
deliveries of 41 and 58 bales respectively on 30th
July and 4th August 1976. 1In this case the
signature was under the chop of "Seawise Godown"
and was the same as that on the two previous
Mate's Receipts. These Mate's Receipts were
then exchanged for four Bills of Lading numbered
HK/LIM-16,17,21 and 23 respectively and the first
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two of these were dated 28th July 1976 and the
latter two 3rd August 1976. Each of the Bills of
Lading was a "Blue Sky Shipping Co. Ltd. "Bill of
Lading and was signed by Seawise Shipping Company
as agents for and on behalf of the master. Each
Bill of Lading incorporated the following material
particulars. The vessel was named as "TA SHUN";

was Hong Kong and the port of discharge Limassol.
In each case the Bill of Lading was a "freight
prepaid" Bill of Lading and each bore a super-
imposed chop stating "SHIPPED ON BOARD" followed
by a date. This last statement was clearly

untrue because as will be seen the TA SHUN never
called at Hong Kong during the material period. I
shall return to the terms and conditions of the
Bills of Lading in due course. Meanwhile the four
marine insurance policies which are the subject
matter of these proceedings had been issued by the
defendants. It is agreed that there is no
material distinction for present purposes between
the terms of the policies issued by the 1lst
defendant and that issued by the 2nd defendant.

In each case the Insured was Wantex Trader held

to the order of the Cyprus Popular Bank Limited,
Nicosia; the vessel named was the "ss TA SHUN"
sailing from Hong Kong to Limassol and each of

the policies was a valued policy. Under the

words "Conditions of Insurance" the Policies
stated that they were "including from warehouse

to buyer's warehouse in Nicosia" and that they
were subject inter alia to the Institute Cargo
Clauses (All Risks) 1/1/63. Again I shall refer
to the ICC Clauses in more detail later. In the
first two policies the carrying vessel had
originally been entered as "OCEANIA MARU" but

had been amended to "TA SHUN".

Having paid the freight and obtained Shipped
on-Board Bills of Lading, Wantex presented the
documents called for under the two L/Cs to the
Hong Kong & Shanghai Bank and obtaining payment
thereunder in about the 2nd week of August 1976.
Thereafter in the normal course of events Wantex
would have dropped out of the picture.

However as I have said, the vessel TA SHUN,
despite the statements on the face of the Bills
of Lading was not in Hong Kong and never came to
Hong Kong at the material time. What in fact
happened was that Seawise arranged for the goods
in question to be carried on the vessel "TA HUNG"
from Hong Kong to Keelung where they were dis-
charged into customs warehouses. It is agreed
between the parties that the vessel TA HUNG was
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in the same ultimate beneficial ownership as TA In the Supreme
SHUN and a Mr Tse Joy Tim the business manager of Court of
Oneness Shipping Company Limited stated that his Hong Kong
company were the agents for the TA HUNG. Mr Tse No. 7
identified Oneness Bill of Lading No. KAO-3 as Reésons for
the Bill of Lading signed by him under which the
, Judgment of Mr.

goods were carried from Hong Kong to Keelung. Commissioner
That Bill of Lading names Seawise Agency Limited .

. . . . Mills-Owens Q.C.
as the shipper and Blue Sky Shipping Limited as 10th July 1980
the consignee. It will be recalled that Blue Sky oY
were the carriers under the four Bills of Lading (cont'd)
for carriage Hong Kong/Limassol aboard the vessel
TA SHUN. The Oneness Bill of Lading described the
port of loading as Hong Kong and port of discharge
as Keelung but incorporated three important
endorsements on its face namely:-

"TRANSHIPMENT FROM HONG KONG TO MEDITEREAN SEA

VIA TAIWAN";
"957 P'KGS GENERAL CARGO (FULL DETAILS AS PER
RIDERS ATTACHED)"; and

"CARGO TO BE TRANSIT TO MEDITEREAN SEA AT TAIWAN
BY CONSIGNEE THEMSELVES AT THEIR OWN RISKS AND
EXPENSES".

As I understand the evidence of Mr Tse these
endorsements would have been copied from the
Shipping Order prepared by the shipper namely
Seawise Agency Limited. The riders to the Oneness
Bill of Lading comprised cargo manifests of Seawise
Navigation Panama SA and gave a breakdown of the
957 packages. In particular 633 packages were
listed as being cargo laden at the port of Hong
Kong on board the "MV TA HUNG ex TA SHUN .... bound
for Limassol .... sailing 17th August 1976." They
included the goods consigned by Wantex to the
Plaintiff. Mr Tse told the Court in cross-
examination that Oneness had no particular
connection with Seawise and that Seawise was

merely a customer. I am satisfied having seen

Mr Tse and been taken through the totality of the
documentary evidence that the goods were in fact
shipped on board TA HUNG and carried to Keelung
where they were discharged into customs warehouses
on or about the 20th August 1976.

The evidence as to what happened to the goods
after discharge in Keelung is sparse. In
paragraph 5 of the Defence it was originally
pleaded that the goods were discharged from TA
HUNG and stored until a day between 31.10.76 and
16.11.76 when they were loaded on board the "MV
INTELLECT". However this pleading was amended on
9th May 1980 shortly before the trial began and
the question of whether the goods were ever loaded
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onto the INTELLECT was put in issue. In the event
I am satisfied from the documentary evidence, on
the balance of probabilities, that the cargo ex
TA HUNG including the four shipments consigned to
the Plaintiff was stored in Customs warehouses
from about 20.8.76 to 10.11.76 when it was re-
shipped aboard the MV INTELLECT which sailed from
Keelung on about the 16th November 1976. This
appears in particular from the manifest and freight
list of Shin Shin Navigation Co. SA who were the
owners of the MV INTELLECT and which listed 957
packages the details of which correspond to the
goods shipped aboard the TA HUNG from Hong Kong
to Keelung. The INTELLECT in fact sailed from
Keelung for Hong Kong and after loading at Hong
Kong on 19th November 1976 then sailed for Suez
and the Mediterranean. Four certificates of
transhipment wem put in evidence each dated
November 25th 1976 certifying that the cargo
shipped under the four Blue Sky Bills of Lading
consigned to the plaintiff was transhipped on
board the MV INTELLECT. The genuiness of these
certificates of transhipment is evidenced by the
fact that there were 13 similar certificates of
transhipment in respect of goods shipped by
Cottontex to other consignees in Cyprus as to
which shipments there is no dispute and in
respect of which insurance claims were settled

by the lst Defendant.

During the early hours of 27th November 1976
there was a serious fire on board MV INTELLECT in
the Malacca Straits causing very extensive
damage. The plaintiff's goods were stowed in
number 4 lower hold and although not affected by
the fire were so saturated with sea water and fuel
oil that on subsequent survey they proved to be
unidentifiable and a total loss. However the
findings in the survey report of Messrs. Perfect
Lambert & Co. are clearly consistent with the
plaintiff's goods being stowed in No.4 lower hold
and Mr Bailey in his statement on 28th April 1980
said he had no reason to believe that the
manifest was incorrect in showing that these cargos
were on board. The confusion as to whether the
plaintiff's goods were in fact on board the
INTELLECT appears to have arisen because the
original manifest made no reference to the goods
ex TA HUNG/TA SHUN. This perhaps was because the
vessel was on a voyage charter to Messrs. Dongsan
Construction and Engineering Co. of Seoul and the
bulk of the cargo had been loaded at Busan and
comprised various construction materials destined
for Cairo. Mr Bailey refers to the fact that the
plaintiff's cargos were listed separately in a
supplementary manifest a copy of which he attaches
to his statement.
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In the event I am satisfied that the
plaintiff's goods were damaged as a result of the
fire and consequent firefighting operations on the
MV INTELLECT at the end of November 1976 and
that they were a total loss.

I therefore turn now to consider the issues
and defences raised in answer to the Plaintiff's
claim in these proceedings.

Issues

The issues at their simplest may be stated as
follows: -

(1) Did the goods ever come on risk?

(2) If they did, did they remain on risk up to
the time of loss.

Defences
The defences may be summarised as follows:-

(1) That the goods never came on risk and the
insured transit never began.

(2) Carriage on the "TA HUNG" was not covered.

(3) If the goods ever came on risk there was a
change of voyage discharging the insurers.

(4) There was material non disclosure entitling
the defendants to avoid the contracts of
insurance.

(5) The adventure terminated at Keelung.

(6) The goods were not "held covered" underclause
4 of the Institute Cargo Clauses (All Risks)
("ICC") because prompt notice was not given
by the Assured.

(7) There was a breach of the Sue and Labour
Clause (the "Bailee Clause") i.e. Clause 9
of the ICC Clauses.

Before turning to consider each of these
defences it is perhaps convenient at this point
to deal with some introductory matters. Counsel
for the defendants commenced his address by
referring the Court to two sections of the Marine
Insurance Ordinance Cap. 329. He referred to s.l7
which provides:-
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"17 Insurance is uberrimae fidea. - A
contract of marine insurance is a contract
based upon the utmost good faith, and, if
the utmost good faith be not observed by
either party, the contract may be avoided
by the other party."

This is of course merely declaratory of the
common law applicable to all contracts of

insurance. However if I understand his submission

correctly Mr Mumford contended that this imposed
on the Assured a duty of disclosure at every
stage during the subsistence of the Policy
regardless of whether or not it was a "held
covered" situation and he cited a dictum of
Scrutton L.J. in Leon v. Casey 1932 2 K.B. 576 at
p.579 where he said "In consequence .... of the
fact that insurance has always been regarded as

a transaction requiring the utmost good faith
between the parties in which the assured is bound
to communicate to the insurer every material fact
within his knowledge not only at the inception of
the risk but at every subsequent stage while it
continues up to and including the time when he
makes his claim, the Common Law Courts invented
the order for Ship's papers, an order which is
made as soon as the writ is issued in an action
on a policy of marine insurance."

It will be observed that there Scrutton L.J.
was dealing with the history of the Order for
Ships papers and not specifically with the
particular question of the extent to which an
assured must notify underwriters of matters which
affect the risk after the insurance policy has
been concluded.

Under s.18 of Cap. 329 the obligation of
the assured is to disclose to the insurer
"before the contract is concluded every material
circumstance .... etc.” Cory v. Patton 1872 L.R.
7 QB 304; Ionides v. Pacific Fire & Marine
Insurance 1872 L.R. 7 QB 517 and Lishman v.
Northern Maritime Insurance 1875 LR 10 CP 179 are
all authority for the proposition that an assured
need not communicate to the Underwriters facts
which come to his knowledge material to the risk
insured against after the contract of insurance
has been concluded. 1In Lishman the Court of
Exchequer Chamber comprised no less than 6 judges
who concurred in the judgment of Bramwell B.
that a failure to disclose material information
obtained subsequent to the conclusion of the
contract of insurance did not vitiate the policy.
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Accordingly, in my view the true position is In the Supreme
that once the contract of insurance has been Court of
concluded there is no continuing duty of dis- Hong Kong
closure upon the assured to draw tothe attention No. 7
of underwriters details of circumstances which :

. . Reasons for
might affect the extent of the risk they face
Judgment of Mr.
under the contract. So long as the terms of the . :
: : . Commissioner
policy apply the cover continues and there is no .

L Mills-Owens Q.C.
specific duty on the Assured to draw to the 10th July 1980
attention of the underwriters further matters (cont'd)y
coming to his knowledge. The position is
different if a "held covered" situation arises
where clearly there is a duty upon the Assured to
give prompt notice and if he fails to do so the
cover will lapse.

Mr Mumford then cited s.50 of Cap. 329 for
the proposition that the issues must be approached
on the basis that Wantex is the actual Plaintiff and
that any defence which would be available to the
Defendants against any claim by Wantex must equally
be available to them against the Plaintiff who is
merely an assignee of Wantex's interest. S.50(2)
provides as follows:-

"(2) Where a marine policy has been assigned
so as to pass the beneficial interest in such
policy, the assignee of the policy is entitled
to sue thereon in his own name; and the
defendant is entitled to make any defence
arising out of the contract which he would
have been entitled to make if the action had
been brought inthe name of the person by or

on behalf of whom the policy was effected.”

The particular significance of this is that
whereas the conduct of the Plaintiff as assignee of
the four policies in question is not impugned, Mr
Mumford has heavily criticized the conduct of
Wantex and indeed submits that there may have been
a conspiracy between Wantex and Seawise to issue
false Bills of Lading when Wantex well knew that
the vessel TA SHUN was not in Hong Kong and that
the goods would never be shipped by that vessel.
If Wantex was the Assured and the Defendants were
able to make good these criticisms of Wantex's
conduct then clearly they would be entitled to
avoid liability by reason of material non-
disclosure. Paragraphs 2 and 3 of the Amended
Defence put in issue the Plaintiff's interest in
the policies of insurance. However I was informed
when Counsel for the Plaintiff was opening his
case that the Defendants now admit the Plaintiff's
interest in the goods and in the policies. This
interest can only have arisen by way of assignment
since the assured was either "M/S Wantex Trader"
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(Policy M/116768) or "M/S Wantex Trader held to
the order of Cyprus Popular Bank Ltd." No doubt
the interest of Wantex was assigned at the time
that it drew under the Letters of Credit during
the second week of August which presumably was

the time when the policies of insurance and other
documents were endorsed to the order of the Cyprus
Popular Bank Ltd.

The position in law seems to be clear.
Ivamy on Marine Insurance 2nd Ed. page 335 puts
it as follows :-

"Generally a marine insurance policy is
assignable. The assignee has a right to
sue in his own name, but may be met by any
defence available to the insurer against
the assignor ...."

Thus in Pickersgill v. London and Provincial
Marine Insurance Company 1912 3 K.B. 614 a claim

under a policy on a vessel by an innocent assignee
failed because there had been material non-
disclosure by the assured who was the assignor.
Similarly in Bank of New South Wales v. South
British Insurance Co. Ltd. 1920 4 Lloyds List

L.R. 266 the Plaintiffs, who were a bank, were
pledgees and assignees of policies from the
assured as against whom the policy was null and

void because they were enemy aliens. The Plaintiffs’

claim in consequence failed. Thus it seems to me
that Mr Mumford is correct when he contends that
the present claim must be approached as if Wantex
was the actual Plaintiff. I accept that the
Defendants are entitled to maintain against the
Plaintiff's claim any defence available to them
against Wantex notwithstanding that it is
accepted that the Plaintiffs are truly in the
position of innocent assignees of the policies.

I turn now to consider the wvarious defences.

1. Did the goods come on risk?

The first line of Defence is that the goods
never came on risk and the insured transit never
began. The defence contentions put at their
simplest are, as I understand them, put as

follows. The insured transit was for carriage
on board the vessel TA SHUN from Hong Kong to
Limassol; the goods were never shipped on board

the TA SHUN which never came to Hong Kong;

instead the goods were shipped aboard a different
vessel namely TA HUNG for carriage on a different
voyage namely from Hong Kong to Keelung where they
were discharged and stored; that this was not the
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"43. Alteration of port of departure. -
Where the place of departure is specified by
the policy, and the ship instead of sailing

from that place sails from any other place, CQTT1551oner c

the risk does not attach."” Mills-Owens Q.C.
10th July 1980
(cont'd)

"44. Sailing for different destination -
Where the destination is specified in the
policy and the ship, instead of sailing for
that destination sails for any other
destination, the risk does not attach."

Thus it is contended that Limassol is the
destination specified in the policies and that TA
HUNG never sailed for Limassol which would involve
passage ex-Hong Kong in a south-westerly directiocon
but rather followed a north-easterly course for a
different destination namely Keelung and that
accordingly the risk did not attach.

The Plaintiff's case is that the insured
transit did indeed commence well prior to loading
on board the vessel TA HUNG by virtue of the terms
of the policies of insurance and in particular by
reason of the "warehouse to warehouse" provision in
Clause 1 ("Transit clause") of the Institute Cargo
Clauses (All Risks) 1/1/63 which formed part of the
subject policies. The relevant warehouseto
warehouse clause is in the following terms:-

"l. This insurance attaches from the time
the goods leave the warehouse or place
of storage at the place named in the
policy for the commencement of the
transit, continues during the ordinary
course of transit and terminates either
on delivery ..... "

Sub-clauses (a) (b) and (c) are not relevant
to the present issue.

It is not in dispute that the policies covered
transit from warehouse to warehouse, indeed they
say so in terms. Thus since the goods were at all
material times in Hong Kong being the place named
in the policy for the commencement of the transit,
the insurance would in accordance with the wording
of the warehouse to warehouse clause attach from
the time that the goods left their last warehouse
or place of storage in Hong Kong for delivery to
the carriers or their agents. Thus the Plaintiffs
say that on the facts of the present case the
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insured transit began and the cover attached from
the moment that the goods left Winsome's warehouse
(or the place where they were stored by Winsome)
on their journey to "Seawise Godown" and that since
the endorsements on the Mate's receipts
acknowledging receipt of the four deliveries were
dated respectively 27th, 27th, 30th July and 4th
August, that cover attached under each of the
policies at latest by such dates all of which

were well prior to the loading and departure of

TA HUNG on 17th August.

As they point out, the cover is needed by the
sellers when the goods leave the sellers' place
of storage to protect them against obvious risks
of loss or damage en route to the carrying vessel
and by way of illustration of the commercial
aspects my attention was drawn to a passage in
Goodacre on Marine Insurance Claims 1973 Ed. at
page 130. The paragraph commences with the words
"it is particularly important to note that cover
does not attach until the goods leave for the
commencement of the transit. This effectively
rules out journeys to and from packers' premises
and whilst there being packed, such additional
risk requiring special provision in the policy."
Winsome were the firm employed by Wantex to make
the goods up into bales. It is tolerably clear
from Mr. Cheung's evidence that the goods went
from Wantex to Winsome and then from Winsome direct
to Seawise Godown. That being so the Plaintiff
contends that by the operation of the warehouse to
warehouse clause the risk attached when they left
Winsome's place of storage. Alternatively if the
goods were in fact returned to Wantex before
delivery to Seawise Godown then the insured transit
began when they left Wantex's place of storage
for delivery to Seawise. 1In any event the cover
attached before the goods arrived at Seawise
Godown.

Mr Mumford says however that Clause 1 of the
ICC canonly refer to the transit specified in the
policy, that being a transit on the vessel TA
SHUN from Hong Kong to Limassol and that such
transit never took place and that therefore it
follows that the goods could never have commenced
any such transit since the carrying vessel TA SHUN
was never in Hong Kong and in fact the goods were
shipped to Taiwan on TA HUNG. He contends that the
identity of the carrying vessel specified in the
policy is of fundamental importance and cannot be
changed without underwriter's agreement and that
the risk only attaches to goods in transit for
carriage on the named vessel. He says that the
policy named TA SHUN and that TA SHUN never sailed
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In my view the insured transit did begin and
the risk did attach when the goods left their place
of storage, whether that was at Winsome's or at
Wantex's premises is immaterial, for carriage to
Seawise Godown. It is important not to lose sight
of the fact that the cover required was all risks
cover on cargo. The purpose of the warehouse to
warehouse clause is to ensure that cargo owners'
interests are covered from the moment that the goods
are despatched to carriers' agents for shipment by
the intended carrying vessel and for the intended
voyage. If the lorries carrying the goods to
Seawise Godown had caught fire and goods been
destroyed, it could hardly in my view be a defence
to a claim on the underwriters that the vessel TA
SHUN had not yet arrived and that in the event the
vessel did not call at Hong Kong at all. The fact
is the goods did leave a place of storage for the
intended transit on TA SHUN from Hong Kong to
Limassol under the cover of Seawise Shipping Orders
addressed to the master of the TA SHUN asking him
to receive the goods for shipment. 1In these
circumstances in my view the cover attached. The
fact that the goods were in the event carried on
another vessel which sailed for Keelung is more
material to the other main issue namely that of
whether the goods remained on risk up to the time
of loss.

5.43 of Cap. 329 seems to me to be of no
relevance. The place of departure named in the
policy was Hong Kong and the goods did in fact
depart from Hong Kong albeit on the vessel TA HUNG.
There was no alteration of the port of departure.

As to s.44 I deal below with the question of
whether the TA HUNG sailed for a different
destination from that specified in the policy.
Again however it seems to me that s.44 is
irrelevant in that the risk had already attached
by virtue to the warehouse to warehouse clause
before the TA HUNG sailed at all. The consequences
of a change of destination after commencement of the
risk are dealt with in s.45 and it seems to me that
it is that section rather than s.44 which may
affect the position. This I deal with below.

2. Carriage on TA HUNG

The Defendants then say that even if the insured

75.



In the Supreme
Court of
Hong Kong

No. 7

Reasons for
Judgment of Mr.
Commissioner
Mills-Owens Q.C.
10th July 1980
(cont'd)

transit commenced, that nevertheless the policy
provided for carriage on the vessel TA SHUN and
that carriage on the vessel TA HUNG took the
adventure outside the ambit of the insurance
cover. Mr Mumford submits that the ship is an
essential element in the risk and contends that
the vessel cannot be changed unless a forced
discharge situation arises. He says the risk
only attaches to the goods carried on the vessel
named in the policy; that the identity of the
carrying vessel is of paramount importance and
materiality of which the Court should take
judicial notice and that it is indeed a rule of
law that the identity of the vessel is material.

For the plaintiff Mr Philips accepts that in
the 19th century the identity of the carrying
vessel was almost always material. But this he
says was at a time when marine insurance was
largely transacted from the floor at Lloyds and
underwriters considered individual risks with
some nicety and wmld pay regard to the identity
of the particular vessel as a factor to be
weighed in accepting the risk and fixing the
premium. However he says that there has been

more recently a substantial change and that one now

has floating policies and open cover for
declaration where underwriters will accept risks
as to the precise identity of the vessel. He is

supported in this by a passage in Arnould on Marine

Insurance Vol. 9 British Shipping Laws para. 241
where the learned authors of the text state:-

"A merchant who has ordered goods from abroad may
be anxious to effect an immediate insurance on
them, while he is ignorant of the particular ship
by which they may be sent. By the laws and
practice of all maritime states, it is allowable
under such circumstances to effect a policy on

goods "on board ship or ships"; indeed insurance
by a named ship is probably now the exception
rather than the rule." The last sentence of

footnote 11 is of significance in this context
when it states "in view of the vast changes which
have taken place in the business of cargo
insurance in the past 150 years, it is submitted
that the view previously taken in this work can
no longer be supported". Even as long ago as
1872 Chief Baron Kelly said in Ionides v. Pacific

Fire & Marine Insurance Co. 1872 LR 7 Q.B. 517 at
p. 524-5

"Authorities have been cited to shew that in
a certain class of cases the precise name of
the ship mentioned in the policy is not
material as for example where the Leonard
was written instead of the Leopard (Hall v.
Molineaux 6 East 385)".
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However, Mr Philips' answer to the defence
that the goods were not covered by reason of a
failure to ship on the TA SHUN is founded
principally upon the wording of the Institute
Cargo Clauses. He puts his arguments as follows:
His primary point is that what was here done was
done pursuant to a liberty granted by the contract
of affreightment namely by Clause 13 of the TA
SHUN Bill of Lading; alternatively he says that
what occurred comes within the meaning of
"Deviation" in the extended cover provision of
paragraph 3 of Clause 1 of the ICC. By way of
further alternative he says that in any event the
identity of the carrying vessel was not of the
essence of the contract of insurance and points
to the fact that no evidence was adduced by the
defendants as to the materiality of the identity
of the carrying vessel. In the final alternative
he relies upon Clause 4 of the ICC and contends
that a "held covered" situation arose.

Clause 1 paragraph 3 of the ICC is in the
following terms:-

"This insurance shall remain in force (subject

to termination as provided for above and to

the provisions of Clause 2 below) during delay

beyond the control of the assured, any
deviation, forced discharge, reshipment or
transhipment and during any variation of the
adventure arising from the exercise of a
liberty granted to shipowners or charterers
under the contract of affreightment."

The words in brackets have no application to
the present issue. Thus the extended cover given
by this Clause covers a specified catalogue of
events namely:- delay beyond the control of the
assured; any deviation; forced discharge;
reshipment and transhipment. It also extends to
any variation of the adventure arising from an
exercise of any liberty granted to shipowners or
charterers under the contract of affreightment.
The contract of affreightment relied upon is that
contained in or evidenced by the four TA SHUN
Bills of Lading issued by Seawise as agents for

Blue Sky ShippingCompany Ltd. of Taiwan who were no

doubt the charters of the vessel TA SHUN.

The material provisions of the Bills of
Lading are as follows. They commence on their
face with the words

"Received from the shipper hereinafter named
the goods or packages .. to be transported
under or on deck by the vessel named below
to the port of discharge subject to all the
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terms and conditions of this Bill of Lading
with liberty to delay sailing, to deviate for
the purpose of .. or otherwise, to call at
any port or ports or place or places, once or
oftener in or out of, or beyond, the
customary or advertised route, in any order,
forward or backward, for the purpose of
discharge and/or loading goods and or .. any
other purpose whatsoever .. subject to the
stipulations, exceptions and conditions
mentioned on the face and on the back hereof
written, typed, stamped or printed."

Further down they continue:-

"It is agreed that the custody and carriage
of the goods are subject to all the terms on
the face and back hereof which shall govern
the relations whatsoever they may be between
the shipper, consignee and/or owner of the
goods and the carrier, master and/or vessel
in every contingency wheresoever, whenever
and howsoever occurring and also in the event
of deviation or of unseaworthiness of the
vessel at the time of loading or inception
of the voyage or subsequently, and none of
the terms of this bill of lading shall be
deemed to have been waived by the carrier
unless by express waiver signed by a duly
authorised agent of the carrier."

Further down on the face of the document & the
bottom left hand corner appear the words "IN
ACCEPTING THIS BILL OF LADING the shipper,
consignee and owner of the goods and the holder
of this Bill of Lading expressly accept and agree
to all its stipulations, exceptions and
conditions whether written, typed, stamped or
printed as fully as if signed by such shipper,
consignee owner of the goods and/or holder of
this Bill of Lading".

The terms on the reverse of the Bill of
Lading are in common form. They commence with a
Clause Paramount incorporating the Hague Rules
which are in any event incorporated by virtue of
the provisions of the Carriage of Goods by Sea
Ordinance Cap. 46. Under Article I of those rules
"Carrier" is defined as including the owner or
the charterer who enters into a contract of
carriage with a shipper. The Clause Paramount
also incorporates a demise clause in common form.
Clause 13 on the reverse of the Bill of Lading
which is the liberty clause particularly relied
upon by the Plaintiffs is in the following terms:-
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"13 (Forwarding) The carrier shall have In the Supreme
liberty to forward any or all of the goods Court of
described herein to the destination by the Hong Kong
above or any other vessel, by rail or any No. 7

X . : o.
other conveyances belonging either to it or

: L Reasons for
to any other company or individual, by any
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route direct or indirect, and at vessels , ;

; ; Commissioner
option, to tranship at any place or places Mills-Owens Q.C
to any other vessel, vessels or means of : .

; 10th July 1980
transportation, or to land or store, or to (cont 'd)
discharge the goods at any other port or
place, or to put into hulk, craft or lighter,
to reship in the same or other vessel
proceeding by any route or to forward by
lighter, rail or any other conveyance, whether
departing or arriving or scheduled to depart
or arrive before or after the vessel named
herein and always subject to the conditions
and exceptions of the forwarding conveyance
and at the risk of the shipper, consignee
and/or owner of the goods, and the vessel
and/or carrier shall not be liable for the
risk of transhipment, landing, storing,
discharging or reshipment, and also the
carrier shall have liberty to retain the goods
on board until the vessels return or other
voyage, to proceed to any other ports or
places, with full liberty to return, call,
deviate, delay or stay as elsewhere in this
bill of lading provided, at any place or
places even though outside scope of the
voyage or the route to or beyond the port of
destination.

When the goods leave the vessel's tackle, or
deck, as herein provided, the delivery thereof
and performance under this contract shall be
considered complete and the vessel and/or
carrier shall be considered free from any
further responsibility in respect thereof.

Further, the vessel and/or carrier shall
be entitled to render the services as herein-
above provided at the risk and expense of the
shipper, consignee and/or owner of the goods,
whenever in any situation whatsoever and
wheresoever occurring and whether existing
or anticipated before commencement or during
the voyage which in the judgment of the carrier
or the master is likely to give rise to
capture, seizure, detention, damage, delay or
disadvantage to, or loss of, the vessel for
any part of the goods or passengers, to make
it unsafe, imprudent, inadvisable or unlawful
for any reason to commence or proceed on or
continue the voyage or in any case where the
goods are consigned to a port where the vessel
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does not expect to discharge. The above
rights are not affected by abandonment of

the vessel by her crew or to the underwriter."

I note in passing that the Seawise Shipping
Orders completed by Wantex themselves also

incorporated on their face the following reference

"other terms and conditions as per carriers bill
of lading".

Mr Philips' first point then is that the
terminology of Clause 13 of the Bill of Lading
entitled the carrier in this case Blue Sky but
acting through their agents Seawise to substitute

a different vessel ab initio and to ship the goods

in that substituted vessel to the extent that the
goods need never in fact even be loaded on the
vessel named in the Bill of Lading at all. His
contention is that the policy cover extends to
cover precisely such a shipment and that it is
not even necessary for the underwriters to be
notified. He says that Wantex implicitly agreed
to the terms of the contract of affreightment set
out on the reverse of the Blue Sky Bills of
Lading when they received the blank form Shipping
Orders from Seawise, filed in the details and
returned therein. Thus he says that the terms of
the contract of carriage are the Bill of Lading

conditions accepted by Wantex and in due course by

the plaintiffs who affirmed them by calling on
Blue Sky to make arrangements for speedy delivery
and that therefore the only issue is one of
construction of the liberty clause. This seems
to me to be gquite correct.

The opening words of Clause 13 are "carrier

shall have liberty to forward ... the goods ... by

the above or any other vessel ... and at vessels'
option to tranship .. to any other vessel,
vessels ... to reship in the same or other

vessel .." Mr Mumford says that since the clause
uses the word "forward" this necessarily means
that the original shipment is not encompassed by
the clause which only covers what takes place
after the goods have been loaded on the original
vessel. He points out that if it was intended
that the liberty should extend to the original
vessel then the clause could have read "the
carrier shall have liberty to ship" any or all of
the goods etc. However, we have of course to
construe the words that have been used not words
that might have been used, and I have come to the
view that the plaintiffs construction of the
clause is the correct construction namely that it
not only permits transhipment and reshipment but
also permits a vessel to be substituted for the
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named vessel was some reason not available. (cont 'd)

Mr Mumford referred to para. 110 in Halsbury's
Laws of England 4th Ed. Vol. 25 where the text
states "It is an implied condition in a marine
policy that the ship named in it is not to be
changed after the commencement of the risk without
necessity or the underwriters' consent". Whilst
this no doubt is the position at Common Law, we
are dealing here with a policy expressly
incorporating a clause provided that the insurance
is to remain in force during any variation of the
adventure arising from the exercise of a liberty
granted under the Contract of Affreightment. 1If,
as a matter of construction, Clause 13 of the Blue
Sky Bill of Lading permits substitution of the
carrying vessel then by virtue of the extended
cover provisions of Clause I of the ICC the change
of vessel is effected with the underwriters
consent.

There is no reference in the text to the ICC
and I would therefore construe it as referring to
a situation obtaining in the absence of the ICC.
To put the matter into context, clauses such as
Clause 13 of the TA SHUN Bill of Lading are
extremely common and normally purport at least to
give the carriers very wide liberty to deviate,
tranship etc. The existence of such clauses must
be well known to underwriters who nevertheless are
content to extend all risks cover in accordance
with the terms of the ICC. Provided that the risk
falls within the extended cover of para. 3 of
Clause 1 of the ICC the underwriters are not
entitled to notice and having regard to the width
of the extended cover and of the liberty clause it
seems to me that as a matter of construction that
there is no necessity to obtain underwriters
consent for either a change or even a substitution
of carrying vessel as here occurred.

Thus since I am of the view that carriage on
the vessel TA HUNG did not take the adventure
outside the ambit of the insurance cover because
of the provisions of para. 3 of Clause 1 of the
ICC and Clause 13 of the Bill of Lading, it is
strictly not necessary for me to deal with Mr
Philips' alternative submissions that are
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summarized above and I do not in fact intend to
do so. However I would say in passing that there
seems to be considerable substance in his
contention that the identity of the carrying
vessel was not a matter of any particular concern
to the underwriters in the present case. Indeed
in any situation wherethe carrier is givensuch
wide liberty to forward, reship and tranship the
goods in other vessels and where ex hyopothesi
underwriters do not know the identities of those
vessels at the time that the policies are issued,
it would appear that the identity of the carrying
vessel is of no real concern to them. The reality
of the matter no doubt is that underwriters are
well aware that the goods may be carried in other
vessels for part or even all of their transit and
they adjust their premiums to take this risk into
account.

3. Change of Vovage

The third main line of defence advanced is
that there was a change of voyage resulting in the
defendants being discharged from liability under
Section 45 of Cap. 329. Section 45 provides as
follows:-

"45. Change of voyage - (1) Where, after the
commencement of the risk, the destination of
the ship is voluntarily changed from the
destination contemplated by the policy, there
is said to be a change of voyage.

(2) Unless the policy otherwise provides,
where there is a change of voyage the

insurer is discharged from liability as from
the time of change, that is to say, as from
the time when the determination to change it
is manifested; and it is immaterial that

the ship may not in fact have left the course
of voyage contemplated by the policy when the
loss occurs."

Thus the Defendants say that whereas the
destination contemplated by the policies of
insurance was Limassol, the TZA HUNG sailed from
Hong Kong for Keelung. Thus it is contended that
the destination for the purposes of s.45 changed
and the Defendants were thereby discharged. The
plaintiffs accept that if the destination was
changed to Keelung then there was a change of
voyage but their contention is that what occurred
was merely a deviation and not a change of voyage
and they say that deviation is covered by the
express provisions of the ICC. To use the
appropriate terminology, the Plaintiffs say that
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the "terminus a guo" was Hong Kong and that the
destination or "terminus ad quem" was always
Limassol. That being sc, they say that the
destination was not changed even though the goods
were in fact shipped aboard the TA HUNG for Keelung
sincethis was part of the carriage under the
contract of affreightment to Limassol. Blue Sky
had, through its agents Seawise, issued Bills of
Lading by which it was contractually bound to

carry the goods to Limassol. Limassol was the
contractual destination and so the argument goes,
the fact that they chose to perform the first leg
of the contractual voyage with one vessel before
transhipping for on-carriage under the contract of
affreightment does not make the end of the first leg
the new terminus ad quem. Even the Oneness Bill

of Lading made it plain on its face that the object
of the carriage was for the goods to be transhipped
and on-carried to the Mediterranean. That coupled
with the letter of 18th August 1976 from Seawise

to Worldwide Marine Corporation certainly make it
clear that the carriage to Taiwan was merely intended
as the first leg of a much longer transit to the
Mediterranean.

S.45 of Cap. 329 speaks in terms of a change
of the destination of the ship. However the
plaintiffs say that where the contract of insurance
permits transhipment one has to read s.45 as
referring to a change of destination under the
contract of affreightment and they refer to
Arnould at para. 438-440 to illustrate the
distinction between deviation and a change of
voyage. Arnould states "It is sometimes a matter
of very nice discrimination to draw the line
between an intention to deviate and a change of
the voyage; the test in all cases is whether
the terminus ad quem, specified in the policy,
remains the ultimate place of intended
destination; if it does then the design though
formed before sailing of putting into any other
port or taking an intermediate voyage, on the way
to such ultimate place of destination does not
amount to a change of the voyage and the underwriter
remains liable for all loss incurred prior to its
being actually carried into effect; i.e. as long
as the vessel is on the direct course of the voyage
insured, and before she has reached the dividing
point.”

This passage of course illustrates the
distinction between a change of voyage and a
deviation but in a case such as the present must be
read in the light of and subject to the provisions
of the Institute Cargo Clauses. In Hewitt -v-
London General Insurance Co. Ltd. 1925 23 Lloyds
List Reports p. 243 the vessel sailed with the
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intention of deviating and the issue was whether
this of itself avoided the risk. At page 244-5
Branson J. said "the defendants set up a number
of defences. Firstly it is said that the policy
never attached at all. It is said that at common
law a voyage policy does not attach where the
ship sails with an intention to deviate, if the
deviation is sufficiently material; that there is
no express provision on the point in the Marine
Insurance Act 1906; and that consequently the
common law rule is preserved by s.91. In my
opinion that proposition is untenable." Further
on he cites Lord Davey in Thames and Mersey Marine
Insurance Co. Ltd. -v- Van Laun & Co. 1917 2 KB 48
for the proposition that "the usual test is
whether the ultimate terminus a quem remains the
same". He then goes on "The cases cited by Mr
Davies on the other thand show conclusively to my
mind that at common law the policy will attach not-
withstanding an intention to deviate existing
before the inception of the voyage provided that
the terminus a guo and the terminus a guem remain
unaltered." Branson J. goes on to cite a passage
from the judgment of Lindley L.J. in Simon Israel
& Co.-v- Sedgwick 1893 1 Q.B. 303. 1In that case
the insurance was upon merchandise from the
Mersey or London to any port in Spain this side
of Gibraltar and then to any place in the
interior. The plaintiffs despatched goods from
Bradford expecting that they would be landed on
this side of Gibraltar. By some blunder they
were shipped on a vessel from Liverpool to
Carthagena and the Bills of Lading were made out
to Carthagena. In those circumstances the Court
of Appeal held that the decision of the case
depended on the true construction of the policy
and that if it was a policy from Bradford to
Madrid the underwriters would be liable.

However the Court held that upon the true
construction of the policy it was not a policy
from Bradford to Madrid but was a policy from
Liverpool to some port on this side of Gibraltar
and that consequently the goods having started on
a voyage to the other side of Gibraltar the
policy did not apply. Lindly L.J. said "Plaintiffs
say that upon the true construction of the policy
this is a policy from Bradford to Madrid. If it
is then I think it is not denied by their
opponents that the underwriters would be liable.
Underwriters would have been liable if the
terminus a quo and the terminus a quem had
remained the same although the voyage involved a
deviation to a port on the other side of
Gibraltar".

Thus, the Plaintiffs contend that as
Limassol remained throughout the terminus a guem
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for the goods that there was no change of voyage
caught by s.45 of Cap. 329 but that there was
merely a deviation which itself is expressly
envisaged and covered by the extended cover
provisions of Paragraph 3 of Clause 1 of the ICC.
In this context S.49 (1) (a) of Cap. 329 provides
that deviation or delay in prosecuting the voyage
contemplated by the policy is excused where
authorised by any special term in the policy. Mr
Mumford on the other hand contends that there was
indeed a change of voyage giving rise to a "held
covered" situation which is dealt with in Clause 4
of the ICC, the change of voyage clause. That
clause provides as follows:-

"4, Held covered at a premium to be arranged
in case of change of voyage or of any omission
or error in the description of the interest
vessel or voyage."

In these circumstances he contends that notice must
be given to the underwriters of the change of
voyage and an additional premium paid if cover is
to continue. He says that even if the risk did
attach when the goods left the warehouse or place
of storage in Hong Kong, that nevertheless once
the goods were loaded upon the vessel TA HUNG for
carriage to Keelung there was a change of voyage
bringing about the discharge of the underwriters
from liability under s. 45. Thus he says that
paragraph 3 of Clause 1 of the ICC has no
application; that the intention of the carriers
was no more than to carry the goods in the
opposite direction from the carriage intended by
the contract of affreightment and to discharge
them in Taiwan with no definite plans for on-
shipment. He points to the false statement of the
TA SHUN Bills of Lading that the goods had been
shipped on-board and further to the "outrageous"
demand for second freight and says that the
circumstances whereby the goods came to be carried
to Taiwan on the TA HUNG were wholly inimical to
the fundamental objectives of the contract of
carriage.

He cited Glynn v. Margetson 1893 A.C. 351
for the proposition that however wide the terms of
the liberty clause may be they must be read subject
to the words which describe the voyage and must not
be construed so as to defeat the main object and
intent of the contract. In that case, the goods in
question were oranges, a perishable cargo, and the
contract of affreightment was for carriage of the
oranges from Malaga to Liverpool. 1In fact, after
the vessel left Malaga she proceeded in the
opposite direction to Burriana, took on cargo and
then retraced her course and went on to Liverpool.
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The oranges arrived in a damaged condition owing
to the delay and it was held that the deviation
in question was not justified and that the ship-
owners were liable. Lord Herschell said at page
355, "My Lords, the main object and intent as I
have said of this charterparty is the carriage of
oranges from Malaga to Liverpool. That is the
matter with which the shipper is concerned; and
it seems to me it would be to defeat what is the
manifest object and intention of such a contract
to hold that it was entered into with a power to
the ship-owner to proceed anywhere that he
pleased, to trade in anymanner that he pleased,
and to arrive at the port at which the oranges
were to be delivered when he pleased."” Lord
Halsbury said at page 357, "Looking at the whole
of the instrument, and seeing what one must regard,
for a reason which I will give in a moment as its
main purpose, one must reject words indeed whole
provisions if they are inconsistent with what one
assumes to be the main purpose of the contract.
The main purpose of the contract was to take on
board at one port and to deliver at another port
a perishable cargo". Again at page 359 he says,
"My Lords, I also concur with my noble and learned
friend on the woolsack that the particular words
which give the liberty are to be construed to
refer to a liberty to deliver in the course of a
voyage which has been agreed upon between the
parties." Mr. Phillips accepts these
propositions as principles of construction. Mr.
Mumford then refers to Scrutton on Charterparties
18th Edn. page 262 for the following passage :-

"All these clauses must be construed in the
light of the commercial adventure undertaken by the
shipowner. Thus a clause giving leave "to call
at any ports" will only allow the shipowner to
call at ports which will be passed in the ordinary
course of the named voyage in their geographical
order; the addition of the words 'in any order'
will allow the shipowner to depart from the
geographical order; but even when there are
general words, which literally construed, would
give liberty to call at ports outside the
geographical voyage, these will be cut down by
the special description of the voyage undertaken,
to ports on the course of that voyage." Footnote
93 however states, "The words of such a clause may
however be wide enough to entitle the shipowner
even to alter the named destination of the ship,
and (by virtue of a clause giving liberty to
tranship) to forward the goods by another ship
from the new destination:" citing Hadji Ali Akbar
V. Anglo-Arabian 1906 11 Com.Cas. 219. The note
continues, "Addition of the words (although in a
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contrary direction to or out of or beyond the
route of the said port of delivery' will protect
the shipowner unless the use of the liberty is
such as to frustrate the contract;" citing
Connolly Shaw Limited v. A/S Det Nordenfjeldske
D/S. 1934 49 LLR 183. 1In Hadji Ali Akbar a cargo
of assafoetida was shipped at Bandar Abbas on the
Defendant's vessel "Arabistan" for London. There
was a wide liberty clause permitting deviation,
transhipment and reshipment. During the voyage,
the destination of vessel on which the goods were
shipped was changed from London to Cardiff where
the goods were transhipped into a small steamer
and by it the goods were carried to London. It
was held that the exceptions were wide enough to
cover the total abandonment of the final
destination to London and were reasonable and did
not defeat the object of the Bill of Lading
contract to carry the goods to London. At page
226, Bigham J. said "No doubt the object of the
Bill of Lading contract is that the Plaintiffs
shall have their goods carried to London, and if
the liberties were of such a kind that if put into
operation they would defeat the object, it might
be possible to disregard them in construing the
document. They are, however, not of such a kind."
IN Connolly Shaw Limited, (supra) the goods were
lemons shipped for carriage from Palermo to London.
The vessel proceeded from Palermo to Valencia
where she loaded potatoes, then direct to Hull and
then back to London to discharge the lemons. The
guestion was whether the deviation to Hull was
justified under a wide liberty clause. It was
held that the clause gave the ship liberty to call
at any port or ports whether beyond the port of
delivery or not which she could call at in the
course of her voyage without frustrating the object
of the voyage namely the safe carriage of a
perishable cargo. Branson J. at page 190 says
this, "then the guestion here upon that view of
the case is to see whether these liberties are
inconsistent with the carrying out of the contract.
If they were followed to their extreme it is quite
plain that they would be. You could not expect a
cargo of lemons to survive a voyage round the Horn,
and perhaps back again round the Horn, before they
were taken from Palermo to London; but I do not
think it is right to say that once you find that a
liberty has been reserved in general language,
which if followed to its extreme would in a
particular case result in a frustration of that
contract, therefore you can disregard the liberty
altogether. It seems to me that the proper way

in which to apply the liberty is this. Insofar

as the liberty which has been reserved can be used
without frustrating the contract, then there is no
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reason for disregarding it in construing the contract.
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It can stand with that limitation, and why it
should be necessary to disregard it altogether I
do not see, nor do I find any authority for the
proposition that one should disregard it
altogether. So in construing this clause, I
think it would be perfectly right to read it as
allowing any of the liberties therein reserved to
the extent to which they could be used without

frustrating the contract." And at page 191 he
says, "Now I have to apply this to the
circumstances of the present case. I read this

clause as giving the ship liberty to call at any
port or ports whether beyond the route of the
port of delivery or not which she could call at
in the course of this voyage without frustrating
the object of the voyage, that is to say the safe
carriage of the cargo, subject to the exceptions
which are provided by the Bills of Lading." I
have set out above in some detail the material
provisions of the Blue Sky Bills of Lading. 1In
particular, they permit on their face the vessel
"to call at any port or ports or place or places,
once or oftener, in or out of or beyond, the
customary or advertised route, in any order,
forward or backward, for the purpose of discharge
and/or loading goods .. and/or any other purpose
whatsoever." Clause 13 on the reverse gives the
carrier liberty to forward the goods "by any
route, direct or indirect and at vessel's option

to tranship at any place or places ..." It
continues "... and also the carrier shall have
liberty .. to proceed to any other ports or places,

with full liberty to return, call, deviate, delay
or stay as elsewhere in this Bill of Lading
provided, at any place or places even though
outside the scope of the voyage or the route to or
beyond the port of destination." These

provisions seem to me clearly wide enough to cover
carriage of the goods on board the veseel TA HUNG
to Keelung notwithstanding that this was
effectively in the opposite direction from the
normal geographical route for a voyage from Hong
Kong to Limassol.

Can it then be said that by shipping the
goods on the vessel "TA HUNG" to Keelung for
transhipment and on-carriage pursuant to the
liberties granted in the contract of affreightment
that the contract was thereby frustrated. It
seems to me not. The cargo was not a cargo of
perishable goods. On the evidence there were
relatively few sailings direct from Hong Kong to
Limasscol and in my view the purpose of carriage
to Keelung was not inimical to the contract of
affreightment but was rather for the purpose of
transhipment and on-carriage to Limassol. There
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is f course no evidence as to precisely what was In the Supreme
intended to happen when the goods reached Taiwan Court of

on the TA HUNG but the reasonapble inference must Hong Kong

be that this carriage was for the purpose of the

: . . No. 7
goods being transhipped to another vessel which R £
resumably was then anticipated to call at easons Lor
P Judgment of Mr.

Keelung. Commissioner

. . . Mills-Owens Q.C.
In my view what occurred was a deviation and 10th July 1980

not a change of voyage resulting in discharge of (cont'd)
the underwriters under s. 45 of Cap. 329. The
terminus ad quem remained Limassol throughout.

This appears to be accepted as the determining
factor in a case such as the present where there

may be transhipment. I find that the purpose of
carriage on the vessel TA HUNG to Keelung was for
transhipment and onward carriage to Limassol and
although, in the event, the goods after discharge

at Keelung remained for some considerable time in
storage in the customs warehouse, nevertheless

the ultimate intended destination of the goods
remained throughout as Limassol. Under s.46 of

Cap. 329 where a ship without lawful excuse

deviates from the voyage contemplated by the

policy the insurer is discharged from liability.
However, under s. 49, one of the lawful excuses
envisaged is where deviation is authorised by any
special term in the policy. Paragraph 3 of Clause

1 of the ICC in terms extends cover to any deviation
and during any variation of the adventure arising from
the exercise of a liberty granted to shipowners or
charterers under the contract of affreightment. I
find that the carriage to Keelung on the TA HUNG

did not frustrate the contract of affreightment

and accordingly the cover continued and the
Defendants were not thereby discharged from
liability.

4. Material non-disclosure

The next defence that is relied upon is that
there was material non disclosure entitling the
Defendants to avoid the contracts of insurance.

It is said that Wantex knew or ought to have known
that the goods were not in fact to be shipped on
the TA SHUN, that this was a material circumstance
known to Wantex as the assured before the contracts
of insurance were concluded and that as there was

a failure to disclose this the Defendants may

avoid the contracts.

S. 18 of Cap. 329 provides as follows :-
"l8 Disclosure by assured. -- (1) Subject to
the provisions of this section, the assured

must disclose to the insurer before the
contract is concluded, every material
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Circumstance which is known to the assured,
and the assured is deemed to know every
Circumstance which, in the ordinary course
of business ought to be known by him. If
the assured fails to make such disclosure,
the insurer may avoid the contract.

(2) Every circumstance is material which
would influence the judgment of a prudent
insurer in fixing the premium, or determining
whether he will take the risk. .."

The four policies of insurance are dated
respectively 22nd July, 24th July, 31lst July and
3lst July although in the case of the policies
issued by the 1lst Defendant, the marine insurance
application in each case bears a later date than
the policy itself. This discrepancy in date was
not explained in evidence but nothing turns upon
it. 1In order to sustain this line of defence
therefore the Defendants must establish that Wantex
either actually knew or ought to have known prior
to the policy dates that I have set out that the
goods were not to be shipped on TA SHUN.

Mr. Mumford formulated what he referred to
as a 3 tiered submission. In the first place he
says Wantex knew that the goods were never to be
shipped on the TA SHUN and had come to a special
arrangement with Seawise. As to this he concedes
that it is very difficult to prove that in fact
Wantex actually knew that the TA SHUN was not in
Hong Kong and would not carry the goods. Mr.
Cheung denied any such suggestion. However, Mr.
Mumford says that the subsequent behaviour of
Wantex was quite inconsistent with the behaviour
of an outraged deceived shipper who would at once
have informed the insurance company and
instituted proceedings against Seawise. He has
referred to the "devious" way in which Wantex
behaved from 7th October onwards as strongly
supporting a conclusion by inference that Wantex
was trying to cover-up for Seawise or avoid
causing trouble for them and he has specifically
drawn attention to a number of the letters and
telexes in the agreed bundle to support his
argument,

What is clear is that Seawise quite
improperly did issue "SHIPPED ONBOARD" Bills of
Lading at a time when the TA SHUN was not in Hong
Kong. How far if at all Wantex was a party to this
deception is not clear. Wantex no doubt were
anxious to be able to get shipped Bills of Lading
to enable them to draw under the letters of credit.
They no doubt pressed Seawise to supply them with
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quite normal. No doubt most exporters will want Court of
to obtain the documents which enable them to draw Hong Kong
under credits in their favour as soon as possible. No. 7
By the same token, Seawise also would be anxious Reésons for
to receive the freight due to it as soon as

. . Judgment of Mr.
possible but could not expect to be paid other ) -
than against shipped Bills of Lading. Clearly Cqmm1531oner

. : . Mills-Owens Q.C.
Seawise will have known that the indorsement 10th July 1980
"SHIPPED ONBOARD" was false since the vessel was Uy
not here. There is however no evidence that (cont'd)
Wantex actually knew of its falsity and the only
witness called to testify on the point Mr. Cheung,
said Wantex, by which I understand him to refer to
himself and Mr. So, did not know the goods were
not being shipped on the TA SHUN. Thus in effect
I am asked to infer the existence of a conspiracy
between Mr. Cheung (or Mr. So) of Wantex and
Seawise to issue false Bills of Lading. The onus
of establishing a defence of material non-
disclosure rests on the Defendants and although
many of the criticisms of Wantex's subsequent
behaviour are well-founded, they have not in my
view made out a sufficient case for inferring the
existence of the suggested conspiracy. 1Indeed the
fact that Wantex subsequently made reports to the
police strongly suggests that they did not feel
that they themselves had anything to hide.
Equally the fact that Cottontex also received bills
of lading with the same false indorsements suggests
that this was not the product of a specific
conspiracy between Seawise and Wantex but rather
the outcome of Seawise's need to get the freight
as soon as possible. The onus of establishing a
conspiracy of the type suggested by Mr. Mumford
is a heavy one and the evidence falls far short of
the standard of proof required. Mr. Mumford's
argument under the first tier therefore fails.

Alternatively, Mr. Mumford then says that
Wantex deliberately turned a blind eye to what was
happening and as his third-tier says that on any
view Wantex failed to make the kind of checks and
investigations which they would be expected to make
in the ordinary course of business; that if they
had made such checks they would have discovered
that TA SHUN never called at Hong Kong at all at
the time in question. Thus, so the argument goes,
if in the ordinary course of business they ought
to have known that the goods were not being
shipped on the TA SHUN then they are deemed under
s.18 of Cap. 329 to have known this fact and were
under a duty to disclose it, and that as they did
not do so the insurers can avoid liability.

As I have stated, Mr. Cheung's evidence was
they did not in fact check the newspapers to
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ascertain the arrival date of the TA SHUN. He
said he relied upon the information supplied by
Seawise. Had they checked the South China Morning
Post they would have been put on enquiry in the
following circumstances. The issue for 27th July
indicated that TA SHUN was expected to arrive on
30th July. Thus when they received the Bills of
Lading No. LIM-16 and LIM-17 bearing "Shipped
Onboard" endorsements dated 28th July they would
have realised that it was highly unlikely that
the vessel would have arrived 2 days early and
that the goods could actually have been loaded
onboard in the time available. Equally if they
had looked at the issue for 30th July, they would
have seen that notwithstanding that they held
"Shipped Onboard" Bills of Lading dated 28th July
that the vessel was not due until 2nd August.

Thus if the representatives of Wantex had
not simply relied on what they were told by
Seawise and had checked the newspapers for the
arrival date of the TA SHUN they would have
ascertained, prior at least to the conclusion of
2 of the policies, namely M/116972 and M/116973
that the vessel's agents were issuing false bills
of lading. This then poses the question of
whether the fact that TA SHUN was not in Hong Kong
at the time that Seawise was issuing "Shipped
Onboard" Bills of Lading was a fact which ought to
have been known to Wantex in the ordinary course
of business because it was advertised in the news-
papers. Mr. Mumford says that it was elementary
common sense to check advertisements of ships
movements and he relies upon a statement of Mr.
Fritz Pleitgen the general manager of the export
department of Gilman & Co. Ltd. In his statement
Mr. Pleitgen says that where non-conference or
little known shipping lines are used that his
staff make a point of carrying out a check of the
arrival and departure dates of vessels
independently of the information supplied by the -
booking agents. He says that so far as he is
aware based upon his experience and conversations
with his opposite numbers in big companies in
Hong Kong that this is the procedure adopted by
other exporters.

There is apparently no authority directly in
point as to the meaning of the words in s.18 "every
circumstance which in the ordinary course of
business ought to beknown to him". Such
authorities as there are relate to the question
of whether the knowledge of an agent of the insured
can be imputed to his principal so as to affect
the principal with that knowledge. This was the
guestion raised in Australia and New Zealand Bank
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v. Colonial and Eagle Wharfs Limited 1960 1 Lloyds
241 cited by Mr. Philips. 1In that case a clerk
had been guilty of breach of duty and the question
was whether under s. 18 the Company employing him
was deemed itself to have knowledge of or was
affected by the knowledge of the clerk its
servant. McNair J. in holding that it was only
the knowledge of a limited class of servants

which was to be imputed to the proposer of any
insurance said this at page 251:-

"The contention of the 3rd Party is,however,
that, since the law as stated in relation to
marine insurance in s. 18 of the Marine
Insurance Act 1906 (namely that the "assured
is deemed to know every circumstance which in
the ordinary course of business ought to be
known by him ..") applies equally to non-
marine insurance, {(A) both of these facts
should have been known to the Board of the
defendant company (i) if they had made such
enquiries as to their system as a reasonably
prudent wharfingering company in the ordinary
course of business would have made; "

and at page 252 he continues :-

"As to (A) (i) the submission that the Board
of the defendant company ought to have known
the material facts because they would have
known them if they had made such inquiries

as to their system as a reasonable prudent
Board of such company in the ordinary course
of business would have made, in my judgment
fails both in law and on the facts. I have
been referred to no authority to suggest that
a board of a company proposing to insure owe
any duty to carry out a detailed investigation
as to the manner in which the company's
operations are performed and I know of no
principle involved which leads to that

result. If a company 1s proposing to insure
wages in transit, I cannot believe that they
owe a duty to the insurers to find out how the
weekly wages are in fact carried from the Bank
to their premises, though clearly they must
not deliberately close their eyes to defects
inthe system and must disclose any suspicions
or misgivings they have. To impose such an
obligation upon the proposer is tantamount to
holding that insurers only insure persons

who conduct their business prudently, whereas
it is a commonplace that one of the purposes
of insurance is to cover yourself against
your own negligence or the negligence of your
servants "
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Again at page 254 he says:-

"These judgments make it clear to my mind
that it is not the knowledge of all agents
or servants that is imputed to the proposer
of any marine insurance, but only the know-
ledge of quite a limited class, namely the
broker who actually places the insurance,
the master or the ship-agent or, to use Lord
Halsbury's phrase ' His general agent for the
management of his shipping business'. On
the facts of the present case, Henderson was
not within that limited class. Though in a
sense the key man in the sense that a mistake
by him would mean the failure of the system
his duties were almost entirely clerical;

it was not established that he had any
discretion or executive authority; he was
not superior - -to the head clerks in the
warehouse but co-ordinate with them. He was
not in my judgment a person within the class
of those who were under a duty to report to
the company."

As Mr. Mumford says however that case 1is
factually far removed from the present one.
Here we are concerned with whether either Mr.
Cheung or Mr. So of Wantex should have made
enquiries and ascertained that TA SHUN was not in
Hong Kong when Seawise, by issuing shipped Bills
of Lading was representing that it was here. As I
have said the onus of establishing a defence of
material non-disclosure is squarely on the
defendants and I am not persuaded that they have
discharged this burden. It is for them to
demonstrate that in the ordinary course of
Wantex's business the representatives of that
company ought to have known the TA SHUN was not
here. I accept that Mr. Cheung was told by Seawise
the agents for TA SHUN that the vessel had arrived
when they called for the goods on 27th July.
Although with the benefit of hindsight it would no
doubt have been more prudent for further enquiries
to have been made, he was entitled to acceptthat
statement at its face value and he apparently did
so. Whatever might have been the ordinary course
of business or practice for other larger
organisations such as Gilmans, Jebsons and
Jardines we are concerned here with the knowledge
that ought to have been acquired in the ordinary
course of Wantex's business and as to that we have
virtually no evidence. Although Cheung did accept
that it might have been a good idea to check the
newspapers for the arrival date of the TA SHUN he
in fact did not do so. Having been told and
accepted that TA SHUN had arrived by 27th July I
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am not aware of any basis for suggesting that the In the Supreme

representatives of Wantex were nevertheless under Court of
a duty to treat that information with suspicion Hong Kong
and pursue an investigation into whether in fact No. 7

the vessel was here. I find that such information :

Reasons for

was not information which ought to have been Judgment of Mr.

known to Wantex in the ordinary course of business Commissioner

and it follows therefore that the defence of .

material non-disclosure fails. Mills-Owens Q.C.
10th July 1980

1
5. Termination of Adventure (cont'd)

As has been seen the TA HUNG left Hong Kong
for Keelung on 17th August 1976. On arrival at
Keelung the goods were discharged into customs
warehouse where they apparently remained until
loaded on the MV INTELLECT which then sailed for
Suez and the Mediterranean via Hong Kong on about
16th November 1976. There is no evidence as to
what if anything happened to the goods whilst in
Keelung save that they were apparently stored in
the customs warehouse for a period of some 82 days.

Mr. Mumford contends in these circumstances
that the adventure terminated in Keelung and that
as no prompt notice was given to underwriters and
as in any event more than 60 days expired after
discharge at Keelung that cover lapsed and the
goods were not on risk at the time of loss.

Mr. Philips approaches the matter by asking
the question, was the contract of affreightment
terminated. He submits that there are three
possible ways in which the contract of
affreightment could have terminated and that none
of these three alternatives apply, accordingly he
says that the contract of affreightment remained
in force, the adventure continued and the goods
were on risk on 27th November when the fire
occurred on MV INTELLECT.

The three possible ways in which he suggests
that the contract of affreightment could have
terminated are (1) by agreement, (2) by reason of
impossibility, (3) by repudiation duly accepted.
As to (1) this alternative need not be considered
as there is no suggestion that there was any such
agreement. (2) As to impossibility he says that
while there may have been considerable delay this
of itself did not frustrate the contract of
affreightment which was to get the denim to
Limassol. Denim is not a perishable commodity and
there was no frustrating event. (3) As to the
third alternative, he accepts that it is arguable
that there may have been repudiation by Blue Sky
but says that this was never accepted by the
plaintiffs who, as the innocent party, elected to
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keep the contract in being; that therefore the
contract of affreightment never terminated. He
contends that the initial carriage to and dis-
charge at Keelung for transhipment and on-carriage
was within the liberty granted to the carriers
under Clause 13 of the Bill of Lading and
therefore within the extended cover given by
Clause 1 of the ICC notwithstanding the extensive
delay that occurred. He says that even if Blue
Sky were deliberately delaying at Keelung in

order to blackmail the shippers into paying

second freight and thus outside the liberty that
nevertheless this was covered under the heading of
delay beyond the control of the assured and
therefore nevertheless within the extended cover.

I turn to consider the position under the ICC.
Paragraph 1 of the transit clause deals with when
cover attaches and when it terminates. As I have
found the cover attached when the goods left their
place of storage in Hong Kong for delivery to
Seawise Godown. Paragraph 1 of the transit
clause goes on to provide that cover then
"continues during the ordinary course of transit
and terminates on delivery (a) .. (b) ... (c)".
Counsel, no doubt for good reason, did not address
any arguments on the meaning of the words "during
the ordinary course of transit"” and it was not
suggested that cover lapsed because what occurred
was not in the ordinary course of transit.
Curiously, the words "continues during the ordinary
course of transit" were excluded from the warehouse
to warehouse clause in the 1/1/58 version of the
Institute Cargo Clauses but were reintroduced in
the 1/1/63 version. However in the context of a
transit clause incorporating wide extended cover
and liberty provisions, no doubt the words "in
the ordinary course of transit"” must be
construed in the light of and qualified by the
wide umbrella of the cover thereby provided.

Paragraph 1 of the transit clause then provides
that cover continues until delivery in three
alternative circumstances. I need not set them
out as they clearly do not apply here. Thus
under (a) the goods never reached their destination
Limassol; under (b) the assured never "elected"
to use any warehouse or place of storage to which
the goods were delivered; under (c) the goods
never reached the final port of discharge, again
Limassol. Paragraph 2 of the transit clause again
has no application since the goods never reached
the final port of discharge (Limassol). Under the
extended cover provisions of paragraph 3 of the
transit clause, it is then provided that the
insurance remains in force in certain defined
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circumstances including any variation of the In the Supreme
adventure arising from the exercise of a liberty Court of
under the contract of affreightment. The terms Hong Kong
of the Blue Sky Bills of Lading are clearly wide No. 7
enough to permit the carrying vessel TA HUNG to :
; Reasons for
call at Keelung, discharge the goods and store
. Judgment of Mr.
them and for them to be reshipped on another C . .
. ; . ommissioner
vessel to destination. Thus the cover remained ;
X . : Mills-Owens Q.C.
in force subject only to the question of whether
. . 10th July 1980
the contract of affreightment terminated. (cont 'd)

Clause 2 of the ICC, the "termination of
adventure clause" deals with the circumstances
where the contract of affreightment or adventure
is terminated at a port or place other than the
named destination or before delivery of the goods
owing to circumstances beyond the control of the
assured. In such circumstances then subject to
prompt notice being given the cover remains in
force for certain specified periods. The clause
does not define the circumstances in which the
contract of affreightment or adventure may terminate
and in any event it has no application to the facts
of the present case in that no notice was given
and the period of storage in Keelung exceed the
period specified in the clause. Mr. Philips says
that he does not rely on the held covered provisions
in the termination of adventure clause and
understandably so. He concedes that if the
contract of affreightment or adventure terminated on
discharge at Keelung then he must fail. Thus the
simple question is, did the contract of
affreightment or adventure terminate at Keelung
and the onus of establishing this is again on the
defendants.

I have set out above the outline of Mr.
Philip's argument. Mr. Mumford says that the
contract of affreightment was terminated when Blue
Sky demanded new freight by their circular of 30th
October. He says that this was not merely a
repudiatory act but was a breach of contract since
the time for performance had arrived and that
therefore by this act Blue Sky brought the contract
to an end. He goes on to argue that Blue Sky had
made it clear they would not carry the goods free
and that on-carriage must therefore have been
under a new contract and the plaintiff would have
had to pay new freight at destination. He says
that the authenticity of the transhipment certificate
is very dubious. In the alternative he submits that
if the contract of affreightment did not terminate
that in any event the adventure terminated. His
contention was that by analogy with the law of
general average the physical adventure terminated
when the ship and the goods parted company. He
said however that if the owner of the TA HUNG had
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arranged for the on-carriage it might be argued
that the adventure continued but that doesn't arise
since it didn't happen.

It cannot be correct in my view to say that the
adventure terminated once the goods and the carrying
vessel TA HUNG parted company and that cover
thereupon lapsed. This would be quite inconsistent
with the extended cover and liberty provisions of
the transit clause. When the termination of
adventure clause speaks in terms of "either the
contract of affreightment is terminated .. or the
adventure is otherwise terminated" the use of the
word "otherwise" suggests as a matter of
construction that the two should be equated. It
seems to me, bearing in mind the provisions of
s. 3 of Cap. 329 that the adventure we are
concerned with is the carriageof the goods by sea
exposed to maritime perils from Hong Kong to
Limassol. So long at least as the goods were
destined for Limassol and the goods would continue
to remain exposed to maritime perils the adventure
continued.

Did the contract of affreightment continue
and did the goods remain exposed to future
maritime risks. In my view clearly they did.
There is no suggestion or hint in the evidence
that the goods were ever destined for Taiwan.
After discharge at Keelung they were not imported
but were held in customs warehouse presumably in
bond pending on-carriage.

Although there was no direct evidence as to
the identity of the vessel originally intended to
on-carry the goods from Taiwan, the letter of 18th
August from Seawise to World-Wide Marine
Corporation who were the agents for the MV INTELLECT
suggests that plans had already been made to on-
ship on that vessel. We do not know when INTELLECT
was originally anticipated to depart Keelung. The
report of Mr. Bailey shows that she loaded her
main cargo at Busan on 22nd October 1976 and
arrived at Keelung on 30th October 1976. The
departure was then however delayed by repair work
to her boilers and she did not leave until 16th
November 1976. There was clearly substantial delay
but not such delay in my view as would be sufficient
to frustrate the commercial objectives of the
contract of affreightment. It was delay within
the liberty of the transit clause or in any event
was delay beyond the control of the assured
within transit clause. Indeed it has not been
suggested that as delay it was in any way under
the control of either Wantex or the plaintiffs.

98.

10

20

30

40

50



10

20

30

40

50

I accept Mr. Philips's analysis of the
situation when he says that by its demand for new
freight Blue Sky merely repudiated its
obligations under the contract of affreightment
but that the contract continued in being and Blue
Sky's obligations thereunder continued because
neither Wantex nor the plaintiff accepted such
repudiation. In fact as appears from the
transhipment certificates dated 25th November 1976
and the telex of 27th November 1976 Blue Sky by
their agents did arrange for the goods to be on-
carried pursuant to its obligations under the Bills
of Lading. I see no reason to doubt the
authenticity of these transhipment certificates.
Similar certificates were issued in respect of the
Cottontex goods and I accept them at their face
value. '

Accordingly, I find that the contract of
affreightment and adventure did not terminate when
the goods were discharged into customs warehouse in
Keelung and that the insurance remained in force
during storage in Taiwan and during re-shipment and
on-carriage in the MV INTELLECT. Cover continued
to attach at the time that the goods were a total
lossas a result of the fire on 27th November 1976.

6. Held Covered

As I have come to the view that the goods
came on risk and remained on risk up to the time
of loss it is not necessary for me to consider the
alternative submissions of Counsel based upon the
held covered provisions of Clause 4 of the ICC
namely the "Change of voyage clause”.

7. Sue and Labour

The final matter raised by way of defence
that I must deal with is an allegation that there
was a breach of Clause 9 of the ICC namely the
"Bailee clause” which provides as follows :-

"9, It is the duty of the assured and their
agents, in all cases, to take such
measures as may be reasonable for the
purpose of averting or minimising a loss
and to ensure that all rights against
carriers, bailees or other 3rd parties
are properly preserved and exercised."

As pleaded the complaint in the defence was
that the Plaintiff and/or Wantex had failed to
preserve or exercise their rights against the
carrier, bailee or other 3rd party by instituting
proceedings promptly or within 1 year or at all.
During his opening, Mr. Philips stated that if the
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point was pursued evidence would be adduced that
proceedings in rem had been commenced in Singapore
against the MV INTELLECT and that further sister-
ship proceedings had also been commenced against
the "HUMANITY". In the event, no doubt as a
result of discussions between Counsel, Mr. Mumford
limited himself to a contention that there had
been a breach of Clause 9 before loss and it was
unnecessary for the evidence indicated by Mr.
Philips to be adduced.

In its final form the point was but faintly
argued. Mr. Mumford said that the plaintiffs
were bound to act with utmost good faith and as
if uninsured and should therefore even before loss
have taken prompt action to obtain security by
arresting one or more of the vessels involved;
that the failure to do so was a breach of Clause 9
entitling the Defendants to damages in an amount
equal to the plaintiffs claim; that thus the claim
is barred by the rule against circuity of action.

I confess thatI find the suggestion that the
plaintiffs are under a duty to sue and labour even
prior to the loss somewhat startling. It may be
that I have not truly understood Mr. Mumford's
submissions but I fail to see how the assured can
take measures to avert a loss unlessit is
reasonably apparent that it is about to occur or
to minimise a loss which has not already occurred.
I cannot accept the suggestion that it would have
been a reasonable measure for the Plaintiffs or
Wantex to arrest any of the vessels involved
prior to the date of the loss by fire on the MV
INTELLECT and I hold that there was no breach of
Clause 9 entitling the underwriters to a set-off
or to damages.

As 1 pointed out during the course of the
proceedings there is a typographical error in the
amount of the plaintiffs claim which should be for
US$91,264 against the 1lst Defendant. This is
because the insured value of the goods shipped
under policy M/116768 was US$38,280 and not
US$38,380 as pleaded. There will accordingly be
judgment for the Plaintiff against the lst
Defendant in the sum of US$91,264 and against the
2nd Defendant in the amount of US$31,900.00. I
award interest at the rate of 10% per annum to run
from lst June 1977 which I choose as being a date
some 6 months from the date of the loss and a
reasonable period within which to investigate and
meet the Plaintiff's claim. The Plaintiffs are
also entitled to their costs.

(R. Mills-Owens)
Commissioner of the High Court
N.A. Philips,QC.C. & R. Faulkner (Robertson & Co.)
for Plaintiff.
E.C. Mumford (Deacons) for 1lst & 2nd Defendants.
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No. 8 In theCourt
of Appeal of
Notice of Appeal - 23rd July 1980 Hong Kong

No. 8

Notice of
Appeal - 23rd
July, 1980

Civil Appeal No. 133 of 1980
IN THE SUPREME COURT OF HONG KONG

COURT OF APPEAL

(ON APPEAL FROM THE HIGH COURT JURISDICTION)
(COMMERCIAL LIST)
(ACTION NO. 230 OF 1978)

BETWEEN

GEORGE KALLIS (MANUFACTURERS) Plaintiffs

LIMITED (Respondent)
and

SUCCESS INSURANCE LIMITED 1lst Defendant.

(Appellant)

and

SAN INTERNATIONAL INSURANCE COMPANY

(HONG KONG) LIMITED 2nd Defendant.

NOTICE OF APPEAL

TAKE NOTICE that the Court of Appeal will be
moved so soon as Counsel can be heard on behalf of
the above-named lst Defendant (Appellant) on appeal
from that part of the Judgment herein of Mr.
Commissioner Mills-Owens, Q.C. given at the trial
of this action on the 10th day of July 1980 whereby
it was ordered that the lst Defendant (Appellant)
do pay the Plaintiffs (Respondent) herein
US$91,264.00 with interest and costs for an order
that the Plaintiffs' (Respondent's) claim against
the 1lst Defendant (Appellant) be dismissed with
costs.

AND for an order the Plaintiffs (Respondent)
may be ordered to pay the 1lst Defendant (Appellant)
its costs of this appeal to be taxed.

AND FURTHER TAKE NOTICE that the grounds of
this appeal are that :-

1. The learned Commissioner misdirected himself
on the facts, or alternatively his finding was
against the weight of the evidence, in holding
that the information that the 'Ta Shun' had not
arrived at a time when Wantex Traders had already
been given 'shipped on board' bills of lading for
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No. 8

Notice of
Appeal - 23rd
July, 1980
(cont'd)

2. The learned Commissioner was wrong in law in

holding that the test was whether the said

information ought to have been known tothe said

Wantex Traders in the ordinary course of their

business, the true test being whether the said
information ought to have been known to reputable

firms in general exercising the usual care and 10
skill to be expected of such firms in the ordinary

course of their business.

3. The learned Commissioner erred in law in
holding that the risk on the insured goods ever
attached under the policies issued by the 1lst
Defendant (Appellant).

4, If the risk did attach, the learned

Commissioner erred in law in holding that, in the

absence of any notice by the said Wantex Traders

or the Plaintiffs (Respondent) to the lst Defendant 20
(Appellant), the risk under the 1lst Defendant's
(Appellant's) policies continued whilst the

insured goods were loaded on a ship other than

that specified in the said policies, were carried

in a direction geographically opposite to that on

which they should have been carried, and were

landed and stored in Taiwan whilst a second

freight was demanded for their carriage to the

original destination although freight had

already been paid (hereinafter referred to as 30
'the aforesaid events') and in particular : -

(a) The learned Commissioner erred in law in
holding that the aforesaid events amounted to
a deviation within the meaning of Clause 1
of the Institute Cargo Clauses (All Risks) so
that cover continued under that Clause.

(b) The learned Commissioner erred in law in holding:-

(1) That the said 'Ta Shun' bills of lading
were documents on which the Owners of the

'Ta Shun' or Blue Sky Shipping Co.Ltd. or 40
Seawise Shipping Co. were entitled to
rely.

(ii) That Blue Sky Shipping Co. Ltd. or Seawise
Shipping Co.were carriers or were in any
event entitled to rely on any provisions
of the said bills of lading.

(c) In the premises, and in the absence of any

evidence that the Owners of the 'Ta Shun'
purported to exercise any liberties under the
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said bills, the learned Commissioner erred in
law in holding that there had been and
'exercise of a liberty granted to shipowners
or charterers under the contract of
affreightment' within the meaning of Clause 1
of the said Clauses so that cover continued
under that Clause, or that there was any
effective contract of affreightment granting
any liberties.

(d) In any event, even if one of the parties
concerned was prima facie entitled to rely on
the liberties contained in the said 'Ta Shun'
bills of lading :-

(i) The learned Judge erred in law in holding
that the aforesaid events constituted a
'variation of the adventure arising from
the exercise of a liberty granted to
shipowners etc.' within the meaning of
Clause 1 of the said Clauses, so that
cover continued under that Clause, in
that he should have held that 'exercise'
in law meant valid or lawful exercise,
and the aforesaid events could not in any
event in law constitute a valid or lawful
exercise of any liberty granted under any
contract of affreightment.

{ii) In the alternative the learned Judge
erred in law in construing the liberties
granted by the 'Ta Shun' bills of lading
so as to permit such a variation of the
adventure as was represented by the
aforesaid events.

5. The learned Commissioner erred in law or
alternatively misdirected himself as to the facts
in holding that neither did the contract of
affreightment terminate nor did the adventure
terminate within the meaning of Clause 2 of the
said Clauses on the happening of the aforesaid
events.

6. The learned Commissioner erred in law in
holding that the insured was not bound to
communicate to the insurers facts material to the
risk after the making of the contract of

insurance and that the insured was not in breach
of Clause 9 of the said Clauses in failing to take
any steps to ensure the release and prompt on
shipment of the insured goods from Taiwan.

AND FURTHER TAKE NOTICE that the lst Defendant
(Appellant) reserves the right to and intends to

add to these gounds of appeal when a transcript of
the evidence is available.
Dated the 23rd day of July, 1980.
Signed 1Illegible Solicitors for the 1lst
Defendant (Appellant)

In the Court
of Appeal of
Hong Kong

No. 8

Notice of
Appeal - 23rd
July 1980
(cont'd)

To the abovenamed Plaintiff (Respondent) and to Messrs.

Robertson & Co., Hong Kong.
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Additional Ground of Appeal - Undated

Court Appeal No. 133 of 1980
IN THE COURT OF APPEAL
ON APPEAL FROM THE HIGH COURT

COMMERCIAL LIST ACTION NO. 230 of 1978

BETWEEN
SUCCESS INSURANCE LIMITED Appellant
(1st Defendant)
and
GEORGE KALLIS (MANUFACTURERS) Respondent
LIMITED (Plaintiffs)
and

SAN INTERNATIONAL INSURANCE
COMPANY (HONG KONG) LIMITED 2nd Defendant

NOTICE OF ADDITIONAL GROUND OF APPEAL

TAKE NOTICE that at the hearing of this appeal
the lst Defendant will rely upon the following
additional grounds:-

4. In any event the aforesaid events, increasing
as they did the voyage time by three - or fourfold,
amounted to an alteration of and delay in the
voyage such as to frustrate the commercial object
of the adventure or to render the voyage
fundamentally different from that contemplated and
the learned Commissioner erred in law in so far

as he held that the liberties granted to the
shipowner under the bills of lading in question
could be construed so as to cover such alteration
of the voyage and delay.

Dated the day of 1981

To Messrs. Robertson, Double & Boase
Solicitors for lst Defendant
Solicitors for the Respondent
Hong Kong.
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of Appeal of

Formal Judgment - 3rd October 1981 Hong Kong
No. 10
Formal

CIVIL APPEAL NO. 133 OF 1980 Judgment

3rd October 1981
IN THE COURT OF APPEAL

ON APPEAL FROM THE HIGH COURT

(COMMERCIAL LIST) ACTION NO. 230 OF 1980

BETWEEN
SUCCESS INSURANCE LIMITED Appellant
(1st Defendant)
and
GEORGE KALLIS (MANUFACTURERS) Respondents
LIMITED (Plaintiffs)

BEFORE THE HONOURABLE SIR ALAN HUGGINS , VICE-PRESIDENTE
THE HONOURABLE MR. JUSTICE LEONARD AND THE HONOURABLE
MR. JUSTICE CONS

O RDER

Dated the 3rd day of October 1981

UPON MOTION by way of appeal from the judgment
of Mr. Commissioner Mills-Owens, Q.C. dated the 1l0th
day of July, 1980

AND UPON HEARING Counsel for the l1lst Defendant
and for the Plaintiffs

AND UPON READING the said judgment dated the
10th day of July, 1980

THIS COURT DID ORDER that the said appeal
should stand for judgment AND the said appeal
standing this day for judgment in the presence of
Counsel for the 1lst Defendant and for the Plaintiffs

THE COURT DOTH ORDER that this appeal be
allowed and the said judgment of Mr. Commissioner
Mills-Owens, Q.C. dated the 10th day of July, 1980
for the said Plaintiffs be set aside and judgment
entered for the said lst Defendant with costs to
be taxed

AND IT IS ORDERED that the Plaintiffs do pay
to the lst Defendant its costs occasioned by the
said appeal, such costs to be taxed.

N.J. Barnett
Registrar L.S.
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Reasons for Judgment of Sir Alan Huggins
V.-P - 3rd October, 1981

IN THE COURT OF APPEAL 1980, No. 133
(Civil)

BETWEEN

SUCCESS INSURANCE LTD. Appellant

(1st Defendant)
and
GEORGE KALLIS (MANUFACTURERS) 10
LTD. Respondent

(Plaintiff)

Coram: Sir Alan Huggins, V.-P., Leonard & Cons,
JJ.A.

JUDGMENT

Sir Alan Huggins, V.-P.

The Respondent Plaintiff, a Cypriot company,
bought denim material from a Hong Kong firm called
Wantex Trader for delivery to Limassol. Wantex
negotiated policies of insurance with the Appellant 20
Defendant and the Respondent claimed as the
consignee of the goods and as assignee of the
benefits of the policies. It is common ground
before us that the goods were lost as a result of
a peril which was covered if the policies were in
force at the time of the loss. The Insurer
contends that the policies were void for non-
disclosure of material facts and, alternatively,
that the goods never came on risk under the
policies or, if they did, that the cover 30
terminated before the loss occurred.

There were three policies, dated
respectively 22nd July 1976, 31lst July 1976, and
31st July 1976. The first and third policies were
issued pursuant to applications bearing date one
day after that of the policies, and the second
pursuant to an application bearing date five
days before that on the relevant application.
They were All Risks policies which included the
Warehouse to Warehouse Clause of the Institute 40
Cargo Clauses dated lst January 1963 and the
condition "including from warehouse to buyer's
warehouse in Nicosia".
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The Schedule named the carrying vessel as the
Ta Shun and the voyage as from Hong Kong to
Limassol. The first policy stated that the vessel
would sail on or about 27th July 1976, the second
that she would sail on or about 7th August 1976
and the third that she would sail on or about 1lst
August 1976. In fact, the Ta Shun did not call
at Hong Kong at the relevant time and never loaded
the goods in question. Nevertheless, there were
issued to Wantex received for shipment Bills of
Lading dated 28th July 1976 for 66 bales, 3rd
August 1976 for 58 bales, and 3rd August 1976 for
41 bales. They were on forms issued by the Blue
Sky Shipping Co. Ltd. and signed by Seawise
Shipping Co. for and on behalf of the master "as
agents". They named the vessel as the Ta Shun,
the port of loading as Hong Kong, and the port of
discharge as Limassol. Each bore an incorrect
endorsement, "shipped on board" with a date, the
date of the endorsement on the first being 28th
July 1976, that on the second 8th August 1976 and
that on the third 3rd August 1976. With these
irregular documents Wantex drew under Letters of
Credit accepted by their purchasers.

In fact all the goods left Hong Kong in a
vessel named Ta Hung under a shipped-on-board
Bill of Lading issued by the Oneness Shipping Co.
Ltd. "as agents". The shipper was declared as
Seawise Agency Ltd., the port of loading as Hong
Kong, the port of discharge as Keelung, and the
consignee as Blue Sky Shipping Co. Ltd. There
were three material endorsements - "Transhipment
from Hong Kong to Mediterranean Sea via Taiwan",
"Cargo to be transit (sic) to Mediterranean Sea
at Taiwan by Consignee themselves at their own
risks and expenses" and "Freight Collect". The
goods were discharged into a Customs godown in
Keelung on or about 20th August 1976 and remained
there until November 1976. They were then loaded
aboard the m.v. Intellect and sailed for Limassol.
Having called at Hong Kong that vessel proceeded
until she suffered a casualty in the Malacca
Straits on 27th November 1976, when the goods were
lost.

For the purposesof the first issue raised on
the appeal it may be assumed that the loss of the
goods allegedly insured under the two later
policies would be covered if the policies were not
avoided. The Insurer contends that Wantex failed
to disclose that these goods were never shipped

aboard the Ta Shun and that irregular Bills of Lading

had been issued in respect of them. The contention
is founded upon ss. 17 & 18 of the Marine
Insurance Ordinance, which read
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"17.

18.

Insurance is uberrimae fidei. - A contract
of marine insurance is a contract based
upon the utmost good faith, and, if the
utmost good faith be not observed by
either party, the contract may be

avoided by the other party.

Disclosure by assured. - (1) Subject to
the provisions of this section, the
assured must disclose to the insurer,
before the contract is concluded, every
material circumstance which is known to
the assured, and the assured is deemed
to know every circumstance which, in the
ordinary course of business, ought to be
known by him. If the assured fails to
make such disclosure, the insurer may
avoid the contract.

(2) Every circumstance is material
which would influence the judgment of a
prudent insurer in fixing the premium,
or determining whether he will take the
risk.

(3) In the absence of inquiry the
following circumstances need not be
disclosed, namely:-

(a) Any circumstance which diminishes
the risk;

(b) Any circumstance which is known or
presumed to be known to the insurer.
The insurer is presumed to know
matters of common notoriety or
knowledge, and matters which an
insurer in the ordinary course of
his business, as such, ought to
know;

(c) Any circumstance as to which
information is waived by the insurer;

(d) Any circumstance which it is
superfluous to disclose by reason
of any express or implied warranty.

(4) Whether any particular circumstance,
which is not disclosed,be material or
not is, in each case, a question of fact.

(5) The term "circumstance" includes any
communication made to, or information
received by, the assured."

What is said is that Wantex ought to have known at
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the latest by 31lst July 1976 (the date appearing
on the 2nd and 3rd policies) that the vessel had
still not arrived in Hong Kong and that
consequently the endorsements on the first Bill

of Lading, to the effect that the goods to which
it related had been shipped on board on 28th

July 1976, must be wrong. The learned Judge

found that Wantex did not know of the non-arrival
of the vessel and that it was under no obligation
to acquaint itself as to the arrival or non-
arrival of the vessel. This conclusion is
challenged by the Insurer as being unjustified by
the evidence. Indeed, Mr. Rokison points out

that the Judge apparently accepted the evidence of
a Mr. Pleitgen that substantial business houses
with specialist export departments made a practice
of checking the movements of non-conference vessels
in which their goods were to be carried. Yet the
Judge adopted a different standard of conduct for
small businesses. This, it was submitted, was
wrong. Reliance was also placed on the answers of
Mr. Cheung of Wantex which, it was said, admitted
that he ought to have looked in the newspaper to
see if the Ta Shun had arrived.

In my view the duty on an assured is not as
high as that contended for by the Insurer here.
It is one thing to say that an assured is to be
deemed to know information which has been sent to
his office and which, in the ordinary course of
business, ought to have been noted and acted upon
(e.g., the casualty slip in London General
Insurance Co. Ltd. v. General Marine Underwriters
Association Ltd., 1921 1 K.B. 104) but quite another
to say that he must go out and look for information,
even though an extraordinarily prudent man might
do so. The present case is stronger in favour of
the Assured than was Australia and New Zealand
Bank, Ltd. v. Eagle Wharves, Ltd. 1960 2 Lloyd's
Rep. 241, where the information not disclosed
related to the manner in which a company's own
operations were performed.

The next issue is whether the goods ever came
on risk. It is common ground that if they d4did, it
was when they left the Winsome godown. However,
the contention of the Appellant is that when they
left that godown they did so upon a voyage other
than that in respect of which they were insured.
The first argument is that the goods never
started upon the insured voyage, because the policy
covered a named ship and the goods were never
loaded aboard that ship. It is true that the
modern tendency is not to insert the name of a
particular vessel in policies insuring goods
carried by sea, but, where a ship is named, then
one must look to the terms of the policy to
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ascertain whether the cover extends to an
alternative vessel for the whole or part of the
voyage.

On behalf of the Assured it is contended that
there were reasons why the identity of the carrying
vessel was not vital in the present case. The
first reason was that there was liberty in the
contract of affreightment to employ another vessel
and there was a "variation of the adventure arising
from the exercise of a liberty granted to the ship-
owners or charterers under the contract of
affreightment"” within para. 3 of cl. 1 of the
Institute Cargo Clauses. The relevant contracts
of affreightment were, of course, the Ta Shun
Bills of Lading. Clause 1 begins

"If the vessel is not owned by or chartered
by demise to this Company (as may be the

case notwithstanding anything that appears

to the contrary) this Bill of Lading shall
take effect only as a contract with the owner
or demise charterer, as the case may be, as
principal, made through the agency of this
Company which acts an agent only and shall be
under no personal liability whatsoever in
respect thereof.”

Unfortunately, there was before the trial judge no
evidence as to the status of the Blue Sky Shipping
Co. Ltd. There is thus no evidence that it was the
owner or demise charterer of the Ta Shun and,
therefore, the "carrier" under these Bills of
Lading. Both parties appeared to assert that it
was probably a mere charterer, though I confess I
do not understand why that should be any more
likely than that it was the owner. However, under
cl. 13 of the Bills of Lading, only the carrier
was granted any liberty

"The carrier shall have liberty to forward

any or all the goods described herein to their
destination by the above or any other vessel,
by rail or any other conveyances belonging
either to it or any other company or
individual, by any route direct or indirect,
and at vessel's option, to tranship at any
place or places to any other vessel, vessels
or means or transportation, ..."

Mr. Philips objects that this is a technical ground
for opposing the claim and that it was Blue Sky
which throughout purported to exercise the
liberties: 1if it was not the owner, it was at
least the agent of the owner. I have much

sympathy with that objection. The contract was on
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a Blue Sky form; Blue Sky in a letter at page

182 of the record says that Union Creative Shipping
Ltd. is its agent and in a letter at page 204
Seawise says that it had been, but was no longer,
agent of Blue Sky and that Union Creative

Shipping Ltd. is "the owner's present agent"; it
was Blue Sky which was the consignee under the Ta
Hung Bill of Lading, which was liable for the Ta
Hung freight and which made arrangements for

onward carriage from Keelung, something which it
would be unlikely to do if it was acting as agent
only and was under no personal liability in respect
of the Bill of Lading; indeed, Blue Sky expressly
asserted that it had suffered loss. 1In the

absence of evidence that the company was a mere
charterer, or that someone else owned the Ta Shun,
I would have thought it not unreasonable for the
Judge to proceed on the basis that Blue Sky was

the owner, and, therefore, the carrier. It is true
that the letter at page 182 asserts that Wantex had
consigned the goods in the Ta Hung for transhipment,
but that was clearly inaccurate on any view of the
facts. Wantex consigned the goods to Limassol in
the Ta Shun, with liberty to employ another vessel
and to tranship. It seems to me that the Judge was
entitled to conclude that Blue Sky, as owner, had
the goods consigned to it at Keelung for transhipment
and that there was insufficient evidence of any
intent either at that time to send the goods to
Keelung for the purpose of perpetrating a fraud or
thereafter in fact to detain them in Keelung
pending payment of further freight.

Secondly it was argued that, even if there
was liberty to substitute another vessel, that
vessel never sailed for the destination specified
in the policy and the risk did not attach even
though the carriage had in fact commenced when the
goods left the warehouse. Section 44 of the Marine
Insurance Ordinance provides

"Sailing for different destination. - Where
the destination is specified in the policy,
and the ship, instead of sailing for that
destination, sails for any other destination,
the risk does not attach."”

In so far as the Institute Cargo Clauses appeared
to provide otherwise, Mr. Rokison submitted, the
statute must prevail. The Judge took the view
that s.44 was overriden by cl. 1 of the Institute
Cargo Clauses and that cl. 4 also applied. With
respect, I cannot agree. I accept that a policy
may expressly override s.44, just as a policy
including para. 3 of cl. 1 of the Institute Cargo
Clauses may override s.46(l). However, it seems
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In the Court to me that there is no fundamental conflict between
of Appeal of the Ordinance and the Institute Cargo Clauses.
Hong Kong Clause 1 deals with the time at which the risk
No. 11A attaghes, provided that it gttaches at all.
Reésons for Sect}on44 st;tes that the'r1§k shall not.attach at
Judgment of all in the C}rcumstances indicated. It.lS here.
Sir Alan that the baSLC.nature of ?he contgacts.ls material,
Huggins V.-P. ﬁor thg governing factor is that in spite of the
3rd October inclusion of the'Warehouse.to Warehouse Clause,
1981 ?he contract of insurance is a contract of marine
(cont'd) insurance and the contract of carriage is a
contract of carriage by sea. The Warehouse to Ware-
house Clause is incidental to the main purpose of
the insurance policy. Obviously such a conclusion
poses difficulties for an assured, but it seems
to me that it would be wrong that the Warehouse to
Warehouse Clause should have the effect of binding
the Insurer to cover the goods on a voyage wholly
different from that which was originally contem-
plated by the parties. As in the deviation cases
(e.g. Glynn v Margetson & Co. 1893 A.C. 351) I
think one must have regard to the main object of
the contract and construe it accordingly. Prima
facie the taking of the goods to Keelung was
wholly inconsistent with a voyage from Hong Kong
to Limassol. It was suggested that cl. 13 of
the Bill of Lading was wide enough to permit the
transhipment at Keelung, but, if they could
properly have been taken to Keelung, why should
they not properly have been taken to Rio de
Janeiro? I do not think cl. 13 should be
construed as permitting forwarding by a route so
"indirect" as that taken by the Ta Hung. The
clause must be construed in the light of the
commercial adventure contemplated by the parties.

As for cl. 4 of the Institute Cargo Clauses,
that reads

"Held covered at a premium to be arranged
in case of change of voyage, or of any
omission or error in the description of
the interest vessel or voyage."

There was here no "change of voyage" as that phrase
is understood in marine insurance, but a
substitution of an entirely different voyage

before the planned voyage began; nor was there

any "omission or error" in description of the
interest vessel or voyage: there was a change of
intention because of a casualty to the interest
vessel.

Equally, I do not think there was a
"deviation" within the meaning of para. 3 of cl. 1.

It was emphasized by Counsel for the Assured
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that, if the Insurer's contention is correct, a
shipper whose goods have been loaded aboard a
permitted ship at a time when she was still
destined for the port to which the goods were
consigned might nevertheless find that his goods
were uninsured on the transit from warehouse to
ship, by reason of the vessel's destination

having been changed before she sailed. That is a
formidable objection but I do not think it can
justify forcing upon the Insurer a risk out of all
proportion to that which was originally contem-
plated by the parties. It was conceded that where
a marine policy contained no Warehouse to Warehouse
Clause the risk would normally attach on loading
over the rail. Nevertheless, in such a case the
risk would not attach if the vessel subsequently
sailed for the wrong destination. As Mr. Rokison
submitted, that is only different in degree from
our case.

It was argued that if this had been a Held
Covered situation the Respondent could not have
succeeded, because prompt notice was not given.
This argument turned upon where lay the duty to
give notice, for it was admitted that Wantex did
not give notice even when it did become aware of
the shipment to Keelung, and clearly the
Respondent did not become aware of it until after
the casualty. Under s.50(2) of the Ordinance:

"Where a marine policy has been assigned so
as to pass the beneficial interest in such
policy, the assignee of the policy is
entitled to sue thereon on his own name;
and the defendant is entitled to make any
defence arising out of the contract which
he would have been entitled to make if the
action had been brought in the name of the
person by or on behalf of whom the policy
was effected."

It is contended by the Insurer that it is

entitled to put up against the assignee the
defence that the assignor failed to give notice.
An assignee is affected by his assignor's non-
disclosure (William Pickersgill & Sons Limited v.
London and Provincial Marine and General Insurance

Co. Ltd. 1912 3 K.B. 614), but no case has been

cited to us as to the application of the subsection

to a case of notice required by the policy. It
would undoubtedly be hard upon the assignee if it
were adversely affected by a default for which it
was in no way to blame, but it would be no less
hard on the insurer if it were held that the
assignor were relieved of his contractual burden.
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For the reasons I have given I think this
appeal must be allowed. However, in case I be
held to be wrong so far, I will briefly consider
the Appellant's contention that, if the risk did
attach, it terminated before the casualty.

If the risk attached by virtue of cl. 1 of
the Institute Cargo Clauses, that clause itself
provided that it should continue "during the
ordinary course of transit". The Insurer contends
that the goods ceased to be in the ordinary course
of transit long before the casualty and it
suggests different points of time at which the
risk may have terminated. The first was when the
goods were loaded into the Ta Hung and the second
when the Ta Hung issued Bills of Lading for
Keelung. Here we have other aspects of matters
already considered. Whilst I would hold that the
identity of the vessel alone was not vital, I
agree that the shipment to Keelung cannot be
brought within the cover given by the policy.

Such a shipment would, in any event, then constitute

a voluntary change of destination under s.45 and
the Insurer would be discharged: even if cl. 4 of
the Institute Cargo Clauses would have applied,
prompt notice was not given. It seems to me that
the change of destination was voluntary in the
sense that no sufficient cause has been shown to
justify it. It was not proper to send the goods
to Keelung on the chance that a vessel could be
found to take them to their intended destination,
more especially when eventually they returned to
Hong Kong in the Intellect en route for Limassol.

The next dates suggested for termination of
the insurance were that on which the goods were
discharged at Keelung, and alternatively that when
they were detained there in store, for the purpose
of an unjustified demand for further freight. I
have already said that on the evidence I think the
judge was justified in concluding that there was
no foundation in fact for holding that the case is
analogous to Thames and Mersey Marine Insurance
Company Ltd. v. H.T. Van Laun & Co. (1905) 1917
2 K.B. 48 Note. Even if there was a repudiation of
the relevant (Ta Shun) contract of carriage while
the goods were in Keelung, the repudiation was not
accepted,

The final date suggested for termination of
the cover was that on which the goods were loaded
into the Intellect. It does not seem to me that
such shipment would have been outside the liberty
granted by cl. 13 of the Bill of Lading and the
loss, in those circumstances, would have been
covered.

114.

10

20

30

40

50



10

20

30

40

IN THE COURT OF APPEAL OF HONG KONG

CORAM: SIR ALAN HUGGINS V.-P., LEONARD & CONS JJ.A.

JUDGMENT

Leonard, J.A.

I also would allow this appeal

IN THE COURT OF APPEAL OF HONG KONG

CORAM: SIR ALAN HUGGINS V.-P., LEONARD & CONS JJ.A.

JUDGMENT

Cons, J.A.

In early 1976, a firm by the name of Wantex
sold a quantity of denim material to the plaintiffs
who are manufacturers of jeans in Cyprus. The
material was to be sent under C.I.F. contracts to
Limassol. Many of the consignments were sent off
with no problem but then in the July there was
difficulty in obtaining shipping space. The ship
which Wantex had wanted to use was full. Late in
the month Wantex managed to make contact with a
Seawise Shipping Company (Seawise) which at that
time was advertising in the Shipping Section of
the South China Morning Post as general agents of
"Blue Line". The advertisements announced the
arrival of the s.s. "Ta Shun", that she would
depart for Tripoli-Benghazi-Piraeus and would
accept "transhipment cargo to Limassol Alexandria.

Wantex placed shipping orders with Seawise
and delivered three consignments of denim from the
warehouse whereit had been sent to be packaged.
The receipt of the denim at the warehouse of
Seawise was acknowledged by three separate
documents which were then exchanged for three
Bills of Lading. Each Bill of Lading was stamped
with a chop that the goods had been "shipped on
board" and was made out on a printed form, which
bore the heading "Blue Sky Shipping Co. Ltd. of
Taipei, Taiwan" (Blue Sky). The signature was
that of Seawise, "for and on behalf of the master".

In further pursuance of their C.I.F.
obligations Wantex arranged insurance, by three
separate policies issued by the defendants. They
are all in similar terms, the ship being named as
the "Ta Shun" and the voyage "From Hong Kong" "To
Limassol". Only the expected sailing date varies,
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the latest being the 7th August.
Clauses (All Risks) 1/1/63 were expressly included.
In due course, the policies were assigned to the
plaintiffs.

Despite the chop applied to the Bills of
Lading, the denim had in fact not been shipped on
board the "Ta Shun", for that vessel ran into
difficulties and had to put in elsewhere. Instead
Seawise made arrangements for the goods to be put
on board another ship, the "Ta Hung". She is not a
sister ship of the "Ta Shun" although there does
seem to be some connection between the respective
owning companies. However, it goes no further than
that and the "Ta Hung" is managed by completely
separate agents, the Oneness Shipping Co. Ltd.
(Oneness) who treated Seawise as any other customer.

The "Ta Hung" sailed on or about the 17th
August. Her destination was not the Mediterranean
but northwards to Keelung. She carried the
plaintiffs' three consignments of denim under a
Bill of Lading issued by Oneness and which gave as
shipper the Seawise Agency Ltd., a company which
owns Seawise, and Blue Sky as consignee and notify
party. There was an endorsement, "Transhipment
from Hongkong to Mediterranean Sea via Taiwan,

957 packages general cargo (Full details as per
riders attached); Cargo to be transit to
Mediterranean Sea at Taiwan by consignee themselves
at their own risks and expenses."

It was not until two and a half months after
the discharge in Keelung that Blue Sky complied
with that endorsement. 1In the meantime the goods
were stored in a customs warehouse. On or about the
l6th November Blue Sky put the goods aboard another
vessel, the "Intellect", belonging to the Shiu
Shiu Navigation Co., S.A. which indeed was bound
for the Mediterranean. However, as she passed
through the Malacca Straits there was a serious
fire on board. Although the goods in question were
not directly affected they became so saturated with
0il and waterthat they had to be written off
completely.

In an action to recover for that loss the
learned Commissioner below gave judgment for the
plaintiffs. The defendants now appeal.

The primary argument that was put forward
may be simply formulated - the adventure which the
defendants, as Underwriters, insured never took
place; the carriage on board the "Ta Hung" and
the "Intellect" was an adventure with which they

“had no concern what soever.

l1e6.
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The plaintiffs do not agree. They say it was
the same adventure and although not carried out
in the manner originally contemplated it was still
within the terms of the policies. The plaintiffs
rely upon the first paragraph of Clause 1 of the
Institute Cargo Clauses and on the Forwarding
Clause of the Bills of Lading, which granted very
wide liberties as to the way in which the cargo
might be carried. The combined effect of these two
clauses, say the plaintiffs, constrains us to look
at the adventure not from the point of view of the
ship, but from the point of view of the cargo and
to conclude that the adventure consisted in the
carriage of the cargo from the warehouse in Hong
Kong to the warehouse in Limassol regardless of how
that was done, so long as it was done under the
original contract of affreightment whether directly
or by means of subcontracting.

It is convenient here to set out the two
clauses. The first paragraph of Clause 1 of the
Institute Cargo Clauses reads :-

"l. This insurance attaches from the time
the goods leave the warehouse or place of
storage at the place named in the policy
for the commencement of the transit,
continues during the ordinary course of
transit and terminates either on delivery

(a) to the Consignees' or other final
warehouse or place of storage at the
destination named in the policy,

(b) to any other warehouse or place of
storage, whether prior to or at the
destinatiamnamed in the policy,

which the Assured elect to use either

(i) for storage other than in the
ordinary course of transit

or

(ii) for allocation or distribution,

(c) on the expiry of 60 days after
completion of discharge overside of
the goods hereby insured from the
oversea vessel at the final port of
discharge,

whichever shall first occur."

And the Forwarding Clause from the Bills of
Lading :-
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"The carrier shall have liberty to forward any
or all the goods described herein to their
destination by the above or any other vessel,

by rail or any other conveyances belonging
either to it or any other company or individual,
by any route direct or indirect, and at

vessel's option, to tranship at any place or
places to any other vessel, vessels or means

for transportation, or to land or store, or

to discharge the goods at any other port or 10
place, or to put into hulk, craft or lighter,

to reship in the same or other vessel proceeding
by any route, or to forward by lighter rail

or any other conveyance, whether departing or
arriving or scheduled to depart or arrive

before or after the vessel named herein and
always subject to the conditions and

exception of the forwarding conveyance and at
the risk of the shipper consignee and/or owner
of the goods, and the vessel and/arcarrier 20
shall not be liable for the risk of transhipment,
landing, storing, discharging or reshipment,

and also the carrier shall have liberty to

retain the goods on board until the vessel's
return or other voyage, to proceed to any

other ports or places, with full liberty to
return, call deviate, delay or stay, as

elsewhere in this Bill of Lading provided, at
any place or places even though outside the
scope of the voyage or the route to or 30
beyond the port of destination."”

The argument of the plaintiffs, as I understand
it, runs as follows. By reason of the first
paragraph of Clause 1 the insurance attaches when

the cargo leaves the warehouse; likewise the
insurance continues to attach "during the ordinary
course of transit"; the "ordinary course of

transit”" includes any form of transit permitted

by the Bills of Lading; the instant Bills of
Lading permit the substitution of another ship for 40
that named therein; therefore the cargo remained
covered when it was upon the "Ta Hung" instead of
the "Ta Shun"; the instant Bills of Lading permit
reshipment by another vessel; therefore the cargo
remained covered when upon the "Intellect"; the
instant Bills of Lading permit carriage "by any
route direct or indirect"; therefore the goods
remained covered on the indirect route via Keelung.

The reasoning is impressive and, as counsel
pointed out, it gives to the merchant what one 50
assumes he really wants, namely door to door cover
for his goods. Yet it seems to me that it does not
take into account the third paragraph of Clause 1.
This paragraph provides that the insurance shall
remain in force during certain particular
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contingencies which would not in themselves be In the Court
considered as part of the ordinary course of of Appeal of
transit and then further extends the cover "during Hong Kong
any variation of the adventure arising from the

. . . No. 11C
exercise of a liberty granted to shipowners or Reasons for
charterers under the contract of affreightment”. Judament of
In my view the two paragraphs must be read together, g

the latter qualifying the former. Thus we arrive gfgs g'i'b
back at the crucial question 'what was the 1981 ctober
adventure contemplated in the present instance?’, (cont'd)

for until we know that, it is not possible to say
whether what subsequently occurred was merely a
variation of that adventure or was some other and
different adventure.

I have not found it an easy gquestion to
answer. I have eventually come to the conclusion
that the view of the Underwriters is to be
preferred. I am content to look upon the door to
door coverage as an adventure in itself. It is
a commercial enterprise. But I do not see it as
the adventure contemplated by the policies. One
has to look at the context in which they were
issued and one then sees immediately that the
adventure was basically a maritime transaction.

I agree with counsel for the underwriters, the
inclusion in the policies of a warehouse to
warehouse clause, described at one stage of the
argument as an "additional frill", does not

change the basic nature of the transaction. Such

a clause does no more than cover certain risks only
incidental to the main purpose of the policy,

which is to insure the goods against the perils of
the sea, and in this instance, when encountered

in relation to a particular ship.

It is suggested that underwriters no longer
set the same store by the identity of a named ship
as they did in times past. The learned
Commissioner quoted from Arnould, 9 British Shipping
Laws para 241: "insurance by a named ship is
probably now the exception rather than the rule™.
That may well be so, but is is not sufficient to
justify our completely ignoring the exception when
it is expressly made.

In the present instance the cargo was taken
from Hong Kong by a ship different from that named
in the policies and in a direction almost completely
opposed to what one would have expected from the
destination specified, with intention to reship on
a yet further vessel. In my judgment that is
more than a variation of the adventure originally
contemplated. It is a completely different
adventure.
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of Appeal of uncertainty would arise over the land carriage of

Hong Kong goods booked upon a particular ship which was

No. 11 C expected but had not yet arrived. If a loss

Reaéons for occurred during that carriage, and the ship

Judgment of ultimately did not call, the loss would not be
covered by the policy.

Cons J.A.
i;ﬁ& October If the circumstances were similar to those
(cont *d) that obtained here in the present instance, that

would necessarily follow. And if such
circumstances are at all common, exporters would
be wise to guard against them separately. But
the position is in principle no different from
that where a ship subsequently sails for a
different destination. Sec. 44 of the Marine
Insurance Ordinance, Cap. 329, provides that the
risk then shall not attach, although otherwise
it would have done so as the goods were taken
over the rail.

I find it therefore necessary to refer only
briefly to the other arguments which were put
forward to show that even if the risk had
attached in the first instance it was no longer
attached by the time of the loss. To some
extent these arguments are only particular aspects
of the primary argument. I refer to those based
on the identification of the ship, and the
sailing for a different destination. The change of
voyage argument is closely allied to them, for it
could only succeed if the "voyage" were taken to
be that of the goods themselves rather than that of
the vessel. Furthermore it would in my view have
failed in any event, for the Plaintiff cannot
overcome the lack of notice by Wantex.

There is a suggestion that the real reason
behind shipping the goods to Keelung was the hope
of obtaining extra freight and that the detention
of the goods there was nothing but an attempt to
hold the cargo owners to ransom.

The learned Commissioner did not accept this.
He found that in so doing Seawise had the genuine
intention of getting the goods ultimately to
Limassol. I would not disturb that finding, which
disposes of the argument based on Thames & Mersey
Marine Insurance Co. Ltd. v. H.T. Van Laun & Co.
1905) (1917) 2 K.B. 48 note, and the suggestion that
Blue Sky there repudiated the contract. Even
had they done so the repudiation was not accepted,
and I am not satisfied the circumstances were
sufficient to have frustrated the adventure.

There was much argument as to whether Seawise
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or Blue Sky were in any event entitled to rely upon In the Court
the liberties granted by the Bills of Lading on the of Appeal of

grounds that the liberties - Hong Kong
No. 1l1lcC
1. Were granted NOT to them but to the Reasons for

owners of the Ta Shun, Judgment of

Cons J.A.

2. were inconsistent with the main object
of the contract, reliance being placed iggl October
upon Glynn V. Margetson (1893) A.C. ( g
351, or con )

3. could only be exercised subject to the

Transhipment Clause which substituted a
new contract of affreightment with each
transhipment and thereby brought into
operation Clause 2 of the Institute
Cargo Clauses.

The third point was raised only very late in
the argument. That and the second must be points
of general concern outside the particular
circumstances of this case. All are points of
considerable difficulty no longer material to the
decision in this case. I would prefer to leave a
decision upon them until such time as it may
become necessary.

There is the final matter of non-disclosure.
It is clear that if Wantex had followed the
advertisements relating to the Ta Shun in the
Shipping Section of the South China Morning Post
they would have realized from the arrival dates
subsequently announced that the first shipped on
board Bill of Lading was irregular. The
defendants say that Wantex should have kept in touch
in the ordinary course of their business; in that
case, by reason of sec. 18 of the Ordinance they
are deemed to have known of the irregularity;
because they failed to bring it to the attention
of the Underwriters before the issue of the
second and the third policies, the Underwriters
are entitled to avoid at least those two policies.

The defendants adduced evidence that it was
the custom of Gilman & Co.Ltd. and other
exporters in Hong Kong, when making use of non-
conference or little known shipping lines, to make
a point of checking the arrival and departure
dates of vessels independently of the information
supplied by the booking agents. And answers were
extracted in the cross-examination of the witness
from Wantex which might be taken as accepting
that as a prudent practice. The learned
Commissioner appears to have drawn a distinction
between "large organizations" and others, in which
presumably he put Wantex, when considering what is
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"the ordinary course of business". With respect I
do not think he was entitled to draw that
distinction. Nevertheless I am inclined to agree
with my Lord Vice President and the Commissioner
that Wantex were not under an obligation to
investigate information from Seawise which, on the
face of it, they had no reason to suspect.

For these reasons I would also allow the
appeal.

-3 OCT 1981
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No. 12 In the Court
of Appeal of
Notice of Motion for leave to Appeal to Hong Kong

Privy Council - 17th October, 1981 No. 12

Notice of
Motion for

1980 No. 133 (Civil) leave to appeal
to Privy
IN THE COURT OF APPEAL OF HONG KONG Council - 17th

October 1981

On Appeal from the High Court Commercial List
Action No. 230 of 1978

BETWEEN
SUCCESS INSURANCE LTD. Appellant
(1st Defendant)
and
GEORGE KALLIS (MANUFACTURERS) Respondent
LTD. (Plaintiff)

Hon. Leonard, V.P.
Hon. Cons. J.A.

Hon. Zimmern, J.A.
sitting at

Sun Hung Kei Centre.

TAKE NOTICE that the Court of Appeal will be
moved* as soon as Counsel can be heard by Counsel
for the above named Respondent for an Order that
the Respondent be granted leave to appeal to Her
Majesty Queen Elizabeth the Second in Council from
the Order of the Court of Appeal made herein on the
3rd of October, 1981.

Dated the 17th day of October, 1981.

Sgd. Robertson, Double & Boase
Sclicitors

* on Friday the 10th day of November 1981 at
ten o'clock in the forenoon.
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1981

No. 13

Order Granting Leave to Appeal to Privy
Council - 10th November 1981

1980, No. 133 (Civil)

IN THE COURT OF APPEAL OF HONG KONG

On Appeal from the High Court Commercial List
Action No. 230 of 1978

BETWEEN
SUCCESS INSURANCE LTD. Appellant
(1st Defendant)
and
GEORGE KALLIS (MANUFACTURERS) Respondent
LTD. (Plaintiff)

BEFORE THE HONOURABLE MR. JUSTICE
LEONARD, V.P.,

MR. JUST2CE CONS ,J.A. AND MR. JUSTICE
ZIMMERN , J.A. IN COURT

ORDER
UPON the application by the Respondent.

AND UPON hearing Counsel for the Respondent
and Counsel for the Appellant IT IS ORDERED
that the Respondent do have leave to appeal to Her
Majesty Queen Elizabeth the Second in Council
from the Order of the Court of Appeal made
herein on the 3rd day of October 1981 and that
the Respondent do pay into Court the sum of
HK$75,000.00 as the security for the costs of
this appeal and that the Respondent to take all
necessary steps to procure the despatch of the
record to England within 3 months. Costs of
Today in the appeal.

Dated the 10th day of November, 1981.

N.J. Barnett
Registrar
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No. 14 In the Court
of Appeal of

Order granting Final leave to Appeal to Hong Kong
Her Majesty in Council - 19th March 1982 No. 14

Order granting
Final Leave to

1980, No. 133 (Civil) Appeal to Her
Majesty in

IN THE COURT OF APPEAL Council - 19th
March 1982

(On appeal from the High Court Commercial List
Action No. 230 of 1978)

BETWEEN
SUCCESS INSURANCE LIMITED Appellant
10 (lst Defendant)
and
GEORGE KALLIS (MANUFACTURERS) Respondent
LTD. (Plaintiff)

BEFORE THE HONOURABLE MR. JUSTICE LEONARD, VICE-
PRESIDENT and THE HONOURABLE MR. JUSTICE CONS ,6 J.A.

20 ORDER
Upon reading the Notice of Motion herein
dated the 8th day of March, 1982 on behalf of
the Respondent for final leave to appeal to Her
Majesty in Council
And upon hearing Counsel for Respondent

And upon hearing counsel for Appellant

It is ordered that Final leave be granted to
the Respondent and costs in the appeal.

Dated the 19th day of March, 1982.

30 N.J. Barnett
Registrar.
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PART IT
EXHIBITS

Plaintiff's Exhibits "P.1" - Letter of
Credit No. 76/20546 - 25th May 1976

- r —————— —e—— —— —_————

flpdg riv AAIKHN KYTMPIAKHN TPARMNEZAN NAINMITEA, £vradifa )0 0ot
Kipror,
ore ‘Evrol§ twol mapaxakcivle Smug cwoi{nte ‘W\Epoﬁ OPIKAL (mo Bpaxtiav 1nAcypaeiniv tibomoing.v/ DEIEXRENCXICX vAv wdvuwd
nv

aucrdninrov wioTwoiv 8ia Aoyagiagudv <ai v ¢ Lou A< Tapolity xGTWYEPW 1OV TUNOV kdi TO «Ciutyov TAG Emio10Ang Tnw dmoiaw 9& dwevbinre
TEOE YOV OROWOY TOUTOV WDOC TOUC BixGIoUxoul wiow Ty dvrawcgTdy gag oy w.g ¢ 81a ravrng wabooiltrar 8a Sitvipyngow rnv/vag fvavti vig moTLILWE
nAnpUuiv/ pag [N-qol-ullon(s)] Nociras drv trug Avvcwoupn og rour va avrikaraoTATnrTe xad' olovBAwore xpévov xava TAv «pigwv oag umo
v améiviay ol ©

Toii..sra,. antex Tr“d°r' Hicosla  , 25th. lay, 1376
\m.B"O ,,Jr our, e, {N J. B'Lrnett
FGw Reglstrar

TS "'"T"TG RKCONG

Y IRREVOCABLE CREDIT No. . 76/20546
We hereby authorize you to draw on ourselves,

at sight for account of , 55PR.Getallis (I'fra) <tde, atedox 1750, KNicoein

for tho sum of XIEDE / Approximately Uo ;57. 500.—-

(Say: Approx.Fifty seven Thousand ivs Tun4ired U.s.Dollars)

Your dratt(s) should bear the clause “Orawn under Letter of Credit of THE CYPRUS POPULAR BANK LTD No. 76/20'}@6
dated 9.5 5‘76 " and must be accompanied by the undermentioned documents (marked X) which must be presented

for negotlation in . Hong. Xong not later than the ... 10th Saptember, 1976

() COMMERCIAL INVOICE(S) in quadruplicate, bearing at foot your stamp (rubber stamp) and underneath your signature, in tho

{which muyst ba quoted In all correspondence)

least 25%) on Cyprus Commonwealth Praference Certificate Porm B (2).
Invoices t0 state also the exaast weigh, composition nnd. construstion
&f F&.&%E’ﬁ?ﬁ&%ﬂ)l Ocean Clean “SHIPPED on BOARD" BIli(s) of LADING, issued to our Order or to Order and
endorsed to our Order, and showing freight prepaldapyseitanieatiiyncand claused: Notity ytMessrs G ¥nllis
(1'frs) ttd., PaeBox 1750, Nicosia, and The Cyprus fopular Bank Ltd.,

{ ) Clean “Air-Way Bills” issued to our Ordor, for a/c of accreditors, marked airfreight prepaid/payable at destinatlon and
claused notify accreditors and us. : .

) Packing List In triplicate.

) INSURANCE Company's Pollcy or Certificate of Insurance lssued to our Order, or ta Order and endorsed {o.our Order,
‘claused "claims payable in Cyprus”, for the lnvolco valuo plus 10%, coveving the goods from warehouse to buyevs ware~

houss in- ... Miconda .. ._._ .. against: Marine dnd war Risks, all riaks as pexr
Institute Cargo olaua.n 1n01nding Sele & U,Coclaunes,

= An amount equal to 2% on the Cul.¥. Invoice valus of the goods to

not to dbe shown on the involces but on a separate statement in 'the
nano of nc-art.kgathnn slos Oninoiforou & Sons Itd., P.O.Box" 176.

ti ng M
INSURAN(?;@MI f. overed lylaccre tor(s ?ﬁls end wi onﬂ any lgsponslblllty on our part.
Evidencing shipment /xiyeratgh of the following goods XQRAQHE / CIF._WQ‘L

3 000X YARDO h WDIGO ".‘WILL D12

It must be confirmed on ‘the invoices Shat the goods lhipped are
in accordance with your Sales Note 0.75/0193 dagad 29.,3.76,

* 1at chipunt to be cffootod upto 30th Junt 1976

2nd one aonth attor the first, and

3rd " " " » " second.
"  three about equal - Cén signment(s) GIXUCHIVER &% indisc/;ggreslsabovo‘ s
from ('{038‘ *‘398(9"“ SRR [+ A Lila‘loly“ oypmr’ .. per ; 2 3 3 ™ E

(Partlal shipments it allowed are understood against pro-rata drawings)

Transhipment perpitgdy’ prohibited . oyl

SPECIAL INSTRUCTIONS : 1) Al Bank charges outside Cyprus are-for your account . )

Ny
2) 1t shipment is effected prior to the latest date allowed, documents must be prasented for negotiation not later than

10 (ten) days trom date & menl i) The B/Lading must bear the following
clauset~ "Vessel is not scheduled to call on its. surrent. voyage at
Pamagusta, Lyrenia and Karavostasai; Syprus™, - -

On execution the negotiating Bank should forward to us one complete set of original documcnts (at least three invoices) by
registerad air mail and the remaining documents by subsequent registered air mail.

‘AraAAdoow upag oloabawort (ivng v 81" olowbAnore Aévow ol Gwrawompirai cag Siv ABchov Aaber 3ha ra Gg hw dvaspbutva lyypoea A lav
va ArgBlvra {yypaea Bi10einow Tiw ©¢ OV GWaREPOUIvLW.

Napaxaheiobe bnwoooelvgm Smac Uwo whdpn (Bivew pou Sdonte obnyiag elg TOUC évvmn-vn( qog 3nag rvovr mapabéoewg vav Gwe tyypoewv
mAnpocow T a(-av vA¢ rpo8rericac/amnbiyBoiv Tav TpabneTinav xai TAnPLOOW TGUTW €ava tAv MEiv tac/Napo<sdiinPe 6mwg Lvovrt woeabbotws rwv
ava (yypasww arodeyGaTe 8:a Aoyopiaajiov pyou tAv Torbnkrixnv xai wAnpoonmTe 1avrnw i rav Aqfiv Tnc.

‘fiq mpogargbodav amtvvei g L§ Gww mOI0otwg karolitw nap’ uiv  onucpov Aipag Kumpou NIL

- Swep mooov tEaoeohilts moovouiaxGg =ai magav 1§ ciodnmory Aoyov Goxirou Wpog
v napovaav migrocy WGiTraiv TAG Toaw((ng cive cv"\ LeigTaral amutpov Cite AStAe mapaxfn Gig O uidov.
‘Eav Aéyw UmoTiunotwg Tou twwooevuarog A 8 alowdhmore SAdnv aitiov A3ave Lar ot adfnoiv rAg woOKGTaBOAAQ A Imimpéofkrow doedraiav
nic E/%p 010G TG, VTIOXALOULAY v QUUNOPIOW GuEtTwC mod TAY a—wclvnou gag, Mg Sixaiciofk el¢ Tav Mgiv olodnmore S.cagrixov A GrAlou ptroou
MPOC MEDIOPCUENT Y TCW TUNILPOVTLY TOK.

FTYNTYITCT AL ACITRENY
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Plaintiff's
Exhibits
ip 1

Letter of

Credit No.
76 /20546
25th May

‘1976

name of acareditors. and certifying that the goods are of iongkon; origin (at

- ( ) PARCEL POST RECEIPT(S) issued to our order for a/c ot accreditors, bearing the Number ot this L/C. 3;093130 :

be deducted from amount payable to you and remitted to us. ' Such amount




EXHIBITS

Plaintiff's Exhibits "P.1"
Letter of Credit No. 76/20546
25th May 1976 (Contd.)

. . 0 2.
“Aua 1h deifts Tov sooruTIndy Eyypdswe A dua TH Aage (' Updw dbowoifotwg dx uipous v dvramoxpiviv oag &n trinpwdn olovbimore Qo:Qv’q\o'vvu RGNS
wapowang migTOotug Egrw xai &v @ oxtrixa {yypoea Stv feBavav dv Kinpw A oGre xdv érapubpouibnoav, Uroxpeospar dua Tt tibowoirarl caq v TANPOOW Uy
wav Sptidducvov mogdw toig perpnroig tav clvan S¢twg A tav o mpofrapiaq v TURBOPPLED  xaTE whvra _prvov Tpog nlavénwou_ éﬂunncn_v gag wept 10
xaradtotwe f mapoxig olagbAmore wpooBitou tfaueaiiotws A Eyywiotwg Tag Eyxpiotisg oag xal v TARpGowL wav SetiAducvoy woodv 10ig METPMTOIG xaTa TAv Aut-
pov TRG Anfewg MG/ rov Tpgbnxrieng/xdv, NAEQN: -

(@)  Téxou mpdg . ... % xor' E1og &wo TG Aufpag TAS TAnpwpAg Tob wodou cig Toug  Sixaioiyoug Umd ToV dvramoxpiTiv 0ag péxpt ™S Apépag Tig £fopkdorwg

(B) NMpounfeiag gug vrpég%/g %o O L. MM £2.——— .......................

('H NpourBia tlhvar mhAnpwria xai v wroimraaes wA XPNOHOTOIRCTWE A drupOLWS TAS WITTYOLWS ¢£ oloudAmore Aédyou)
{y) MNpourdeiag Iwariayuarog. B ) . . L i
(5} Npopndriag tav Gvramroxpirdv gag g xai TOV TAMYPAgIXdV @i TOVTWY TWY ¢£0Bwv Lpaw xai Tav dvramoxprTav JTC.

‘Edv td wogdv THE WIOTGOLWS Civar éxmeepagpivov i véuigua &Aho wAiv TAQ Kuwpiaxig Aipag dvayvwpilew i 4 il TAG TIOTOOTWG XPRUATIKA UNoxpiw.
@i pou B cvn €l T6 vopIOuA TAG TIOTOOEWG kai BTi Lmoxpeodpar cig TAv PO UMAG TARPWMAY:

1. Tou loufiov clg Kumpiaxdg Aipag To0 mogou TAg MOTdaLwg Lig 18 Eivov vopiopa, mhiov Téxou wpdg ... .. % xar’ lto bri 100 TOgOU  TOUTOU  TOU
fivou vopioparog dmo TAG AEEPAS TAC TARPWuNg TouTOw €ig ToUE BixaIoUxoug UMG YOV GvraTroxpitwy 0ag utxpr TAg Autpag vAg peraTpomAg ToUTOU
cig Kumpiaxag Aipag. To ioafiov tfg Kurpiaxag Aipag 8a Umodoyifnrar BGOTI TAC TIPAG TWOARAYUATOS TG UNETEPDS :I'ptxvri.qu g laxvevong v
Auépav TR U’ Epuod mAnpopAg, €ITC Toig perpatoig cite Sia tag Ve oV XPEGOEWS WOV, XATE ThY xpidiv oag Elg Tpexopevey olovdfmore TTpoadwp-
vov | @hAov Aoyapiaoudv, A i

1 Miéov vérou émi vou el Kumpiaxag Aipag [Pugiou amd THG AuCPOPMViag TNS METATpomwAg Tou Eévou vouiguatog lg Kumpiaxkg Aipag ©¢ (1)
Gwatépw pExpt RS Apipag vig tehiAg tfoshiorwg.

111, Niiov wpopnBeiag xai ¢66Buv &g 8 (B), (¥) xai (6} dvwripw.

‘Ewotitar 811 6& SowroBe dvev olaobimore wpdg épt ciSomoidotwg va xpeovnre pt wav SeCtAdpevov xais sy ut wav iBede xavagTh wap’ tuod &maitarov wogov
whtow Téuou, ¢€68wv xai wpounBeiag cag O¢ avwTipw Elg TPCXOUBCVOV it olovwdnIToTE TOKOPGPOV TPOTWEIVOY A GAAov ACYGPIGOUGY OV XAT& TAv &woAutov Kpigiv OO

‘Edv 5tv ouppopewBd wpog vav wpéaxAnoiv gag tfouaioboreiode dperaxditwg xai dmepopiorag Smwg dweu olaobAmore &\hng €iBoxig _tw‘olr'\c. wapeubad-
grwg A owaiviorag pou, mpobnte clg TAY TaAnow Tdv Umo Tdv Gy érypaguv éxmposwmoupivay tumopeupdTwy v ol@biwore xpovy Cite ToUTa clpigwovyal tv mA
cite &v TQ) TOTR ToU TPoopITROU €ite dmoudAmote dhhaxou, Bixatolpevor xai &l v x viou $OpTwaw oUtav Sambvaig xai o’ By pou dg plov&nwo'!c ahrov
Apéva § wohiv 100 tfurepixod A towrepixou E8a xar’ olxciav Upiv wpigy dveiduvov Ba f1o eixepeoTépa A TOANGIG TV EpmopLUNdTLY. ‘H TOARGIG TOv tumo-
peupdaray Evarar wa vivay wpdg oiovbnwore tpitov ive tv pipet A xk@ra Tunpavikag Sdoeiq xai uepidag 5@ pearrav A §|' an «deiaq owowonotwg pera Tav ayo-
pacriv A xafl' oiovbimore dhlov Tpomov nBhare xpivel ciroyov xai ka®' olovbAmore xava Ty xpiov oag TiwwAv AW TG TEAEL TAQ ngwouc_t{oclnqt.uq g
amaiThotds gac €l Av mepiiaubdverar xai wiow olagbimore gUotwg bamiom péxpr The éxmoihgewg Tol dpmopeduarog.  'Ev oWBepig mprrrooel 82 Swaiovpar va
npodére olavbiwore fvoraciv §1a Tav tipdv 1Ag IxwoiRcTWG TOU tpmopeoparog, 5i@ T mwooov TOV yevoudwav 1668wy Og xai Bi& Td xUpog TAG TWARTEWS.

‘Eav uera viv EdeAniv th¢ dmaiThOEGE gag wapapcivy Uméloimov, rodro {fageariltn wpovouiaxdg xai waoov GAAnv dwairnoiy g Teaméilng tfvavn
tuou (§ olacbAmore alviag Ueiavapdviv i wapodnoopémy. 'Edav 1o npoidv TRG MWARTEWS Stv xaAipy OAéxAnpov Tiv dmaivnoiv oug 8a elyas vmudwog Bua Tav
mohoimov Smep xai 8& Umoxpeodpar va xatabddw Guiv tig wpdTrv oag {Avnoiv.

Map’ 8hag v&¢ dwa éfougtoboriotic Bia thv Exmoingiv taw dpmroptupdTuv o pévov Btv tumobileobr dAAG vouvavriov Excre wARpeg Sixaivpa xai wpd TAC
ixmorfiotws Tov EumoptupdTuy xai &weu ollevdg EnpeaTpot Tav Tpdg ToUTo SixarwpdTov oag dptowg A dwortbimwore BeAngeTe peTa Tav wi ouppdPRLTiv uou wpdg TAV
npéoxAnGiv 0ag, SWWE WANPDOO TRV WPOG UGS SeCIAtv pou, v& wpobiTe dutowg clg TAv Aijpiv Tavrog Sixaorixos § GAlov uérpou mpog eiompaliv Mig dnaiTATLdg oag.

‘Efouiobortiott Goairag Gvev obBepiag dx uépous pou dmieudafeng Smuwg wpobire tig olovbrmore tvipyeiav Teivovoav xai &WooxXoMOUUTY TNV TPOVORIaxAY

tEaoedhior Evavrt TavTeg TpiTou Tiw dx TG MOTOOLWS dwoppedvriv Smarwpdtwv gag dmi tow tyypaswy, épmopeupdTiv i oluvdnmore &Mww dfidv, olomg TeALiug

Avioyipou xai dxipou xafe wpafews, Snhdatwg § évepyeicg pou pevavevedripagq TAg wopouane {fouoiobornatwg, dvaipouong i mapablamroiang xaTad THY dvelideyxTov
xpigiv ug 1A SIXAIGUATT VPV, UTOXPEOUNEVOS Y& UTTOY pipw, ixtedéigw A wapaboow Uupiv olovbdmwore fyypasov fBdhare Inthoet 5id Thv xatoxupwaty tav v Aoyw
Siaiupdrwv oag A 5ik tiv perabibaciv aurdw eig olovbrmore Tpivov.

‘Efouatoboreioghe wpdg toutaig mwg depydte ouupnetoudy mowvdg Tuxdv Umtoroimow Smep elpioxetan i ABtAev eUpeBR elg mioTiv pou v toi¢ 818Xiorg vAg
Toawilng wpds tE6eAnawv &v 3Aw / & péper TAS wEdg Upag dee1Mig pou xai pd TG éxmoinoTws Tav dpmopeupdTay OC dvaTtépw fi kai wpo 1A Afgesg oloudAmore
nérpoy, oloubimore toioimou Umolalmoy, Gg xai oluwvbitroTe £l xeipaq oag dumopeundrav, xptwypadwy A GAhwv &§idv, Beapouptvaw Seopcuptvay pixps TAG wAnpoug
Mogrhotag TAG ¢x TRG MoTdoEwg TaUTng dwairiotwg Tig Teamwéi(ng O¢ xai wgong GAAng daivAotwe vRg Tpamédng doxtrou TpOg THY TEPOUTTY WioTWIY.

"Aux 1 Ar‘|§u Tou dowariorixod cupboraiou Sixarosabe Swwg doeallomve Ta tuwoptipara Evavrt tupxaidg.  Téoov Spwg xara v dpymiy daedheiav
auriw Soov xai xoTd Tag pevayevearipag rotaurag ouepiag Uméxeve eddivng Gucic § ol dvranoxpiral oug i@ 1t 18 fyxupov A dvaualov tdv  doeahiarr g
éyyodewy, Toiwv traiptidv ehan raura, ovBt Sid tAv sepeyyuvétnra aurdw. ‘Emiomg ofepiav Uméxere aBvny tav al dogarioeig fwavri xibivou moliuou .
avow Gxupor ¢€ glacér‘mmz airiag xai 16i@ Aéyw THG dx 10U moMépou xargurdowweg. Ev mepimrwoes dwaithotae xare Ti¢ dosahiovikig trmpeiag tfouoiodord
Uude dwog tiowpaénre dAéxAnpov 18 woogdv i dogahigriric dwolnuiootwg Sia v 8ebaiwoiv xai dVaYVOpIow TAg dmoiag Umoxptouuar va wpobd tig Shag vag
Gmatroupdvag Siarumbortg. Tag Siarumioeig raurag Svaofe, fav BfAnve, wa bvepynomTe xai Upgiq AN’ Gvey Uoxpedaeng A oiBivng Tivig.

‘H Todwela B SwatoUrar (A& Siv Bk U peogron) bv olabimore oviypd mpd R pav& tAv dxrédcow 1hg weovdorws, xat' oixeiav, OauBipav xai dvefi-
AeyxTow xpiow xai Gvev olaubimore mpog dut eiomoifgrwg, gupmpditwg i owaiviotug ix pipous tuou w& xheion Sia Aovyapiaopév pou v Tipdy 1ol owall&yparog
¢ MoTOowg Tavtng xad’ & wooov biv igBn, dvaywapilovrog dpod 4md 1oube 18 xAtigrpov voUvo g Eyrupov xai Gwpbéotintav. Ka®* fv mepimraoiv ABe xhuiodn
16 owdAAaypa tmrd vA¢ Tpamélng xard v prBévra wpd TAg dxTeheorug TAg MIOTIOTWS, dxupwdi 5 | paraiuBi oy 81° olovbamare Adyov xai alriav kai ¢§ dworipag
Giag dxédun, A Tpamela 8& Sivaral wx perarpéyy xai wdAiv 18 obrw Aoy owdMaypa eig Kuwpraxdg Aipac év olabfmore griyug xar' oingiav, Ludlpov xai
dveEbheyxrov xpigw, maoa 5t ix vourou Siaceopd Sapiver dmoxirioTindg tut xai Uroypeolpar va xarabcdw dufgwg taurnv Gua 19 mpdg Toiro cibowoingtwg TG
Tpamilng. ‘H Tpdmla 8& Biaiodrar wa xpnoiuomoiion Tuxdy mpoxaTabords IvavTi TG MIgTOOtWG Wpdg ¢§6eAno v olagbiwore roiautng 5 03g.

Noeiran 8rt dav 18 woodvy TR MOTOoWC chvan éxmespaopbrov g Wuiopa &0 whiv rig Kumpiaxic Aipag, Ba Smauar xaB' olovbfwore xpdvov xai
vooutvou 811 v 1H peraly biv Ba Exn xAeioBy A mpagic vob {Evou owalidyparog imd Thg Tpawélng, R Siv 8a Ixn uerarpami toUro cg¢ Kumpiowdw véuiopa a¢
dvatépw mpovoeitar, & dyopdow xai Béow clg thv Sidbegiv oug 1O dvayxaiolw woodw fbvou owalhdyparog Tig MIoTdoEwg whéov Térou wpdg .. .. % xar’ frog émi
o ool vou Eévou owadAdyparogq dmd TAc Autpopnviag TAnpupAc TouTou tig Toug Sixatoixoug Umd twv dvramoxpitdv 0gg uéxpt e Auépag xo’ Av B& Biow o
‘yaroirov euviAATypa i Tiv biaBegiv oag. Notitas Svi 8 Umroxpeoluan bmimpootiTag elg iy whnpuudv Tig mpounBeiag xai é64bwv &g 18 (B), (), (8) dwaripw.

Npdg voUroig xadiord Upiv ywaordv &1 obbepiav 8& géprre ptic v R ol dvrawoxpirai ous.

(A} Awx Tiv ywnarérnra, dxpibeiav R Eyxupbmara rdv Eyypdsay A &' olavbimore drafiav, & pévmy Tepiypagrv, wapatuwiav R xai &° olovgbimore Spoug
brimoue R mpoaditoug tv alroiq.  ‘Ewiong 81° olavbdmore rabuoréenov A andraiav abrdv,

(8) AY olu\lér'\m MIﬂvﬁ xabuarionatv EmigToAdv, TMACYPOINPATWY R GAAWY tyypdewy, O¢ twiong xai 5i° olavdimore xabBuoréonaiv A togahpbviv perabibaoiy
/ Sicppurvevorv auTdv.

(F) A" olevbimore maparuwiav § wapddcipiv katd v éxtdegv Tig WAPOUOTIS | TT TS,

(A) Al Tiv sepeyyvdbTira THG drpomhoixig lravpiag Téoov xatd rhv dpyixdv e6pTwaY Tav dumoptupdtuv doov xai xatd Tag Tuxdv peTaeopTdoeis v,

(E} A& v mepiexduevor, 8dpog, moodmra, modtnra, ouoxeuiv, wapdbooiv xai dfiav Tdv tpropavpdruw.

(Z)  Arv olavdiwore ¢Bopav A xai GAoaxEph xartaoTPoPRv Tav tumopruudTuw € olaobhmore alviag &g xai Sid maoav xdowhv R Umefaipeow T,

(H) Ak iv pd &9 v dpwoptupdriv cite Moy dxeopriotwg alrdv g Mpba &M\ ov A éxeivov o wol £ive ¢€ oloudn t @lov Abyou.

(8} A1d migav xaTdoxeow i xpdTnow autdv, &¢ xai Sid macav, pepiiv A youiv dmdAciav airréw ¢£ olaobhnorc alviag kai I8lg & yeyowdruv Tuxaiow § duwrépac
Siac A Ayw TAg éx Tob moMéuow xaTaCTEOWWS.

{(n Aiad maoav dvgua)icv elg tiv Sweaywyiv tiv rpamelixiv toyaoiiw Updv xai Tav dvvamoxpirdv oag A xai Siaxomiy airdv oweneig oluvbimore Kubtownrxdw
wérpewv A olaobAmore &AAng alriag Adyy tob worduou A Tig éx Tob woldjiov xaTOTTEOLWLS.

(K) Ak wapahegiv Srwg Umobeifnre f avaeépnre tig Apdg oloodnimore maparumiag, wapaktipeic & olavbamore dAAnv &rafiav &v oxion ui 1@ Eyypaea.

‘Ev otbeud mpimroott Suwaioiuar 5i' olovBAmore tav dvwrépw Adyww wi dvabdila thv wAnpupdv Tob Seerdopbvou Luiv woaod A wk wpoBd eig Tiv
xpdrow alou A W eépw olavBhmore Evovaov pera THv wAnpLpv.

H NAPOYIA MITOIIL 8& Sibmmron omd 10v 'Opcioubppay Kavéwov xai TwnBeidv éwi Migvdacav Evovr Soprariniv tyypewy 1od ArcBvoig "Epmopixed
‘EmipcAnrnpiov (Uniform Customs and Practice for Documentary Credits (Revislon 1974 Publlcation No. 290 of the Intarnati (e ber of C ).

'Edv 18 wapdv imoypdenTtat imd wAtiovog 100 tvdg wpogtmou Ba tpurvederal g tév wAnBuvridy xai Shar al Umoxpedotig xa@i BT TGOV TOIOUTWY TTOOQUTILY
840t 100 wapbwrog tyvpdgou 6& thvat &AAnkiyywor kai wpoowwixai.

Eyyuiuar / peBa T Er UEPOUS TOG J YV e For G. KALLIS (Manulacturers LYD.
nan A

« fﬂ}d&@ .

;

~ Director
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EXHIBITS

Plaintiff's
Exhibits

llp.lll

Cyprus Popular
Bank Ltd. -
Debit Note
19th March
1977

Plaintiff's Exhibits "P.l1" - Cyprus
Popular Bank Ltd. - Debit Note - 19th
March 1977

THE CYPRUS POPULAR BANK LTD.

To: Messrs. G. Kallis (Mfrs) Ltd.
P.0O. Box 1750,

Nicosia.

01-11-000025 Nicosia 19th March, 1977
Please note that your account with us has been
DEBITED as follows: 01-11-000025

V. Date £ Mils

Value of the attached documents
under Credit No. 76/20546 £7942.740

Plus interest from 11.8.76 436.875 8379.615

EIGHT THOUSAND THREE HUNDRED SEVENTY NINE
POUNDS & 615 MILS.

THE CYPRUS POPULAR BANK LTD.

Sgd. Illegible
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EXHIBITS

Plaintiff's Exhibits "P.1" -~ Letter of Credit Plaintiff's Exhibits

No. 76/20661 - 29th June 1976 "P.1" -~ Letter of
Credit No. 76/20661

o0l @ chq,aa,ucc Sra 2,000 S S eaSig e
' T T JM TESCO- ’/)m"&

'\ com— PR S TaR L f
( ) PARCEL POST RECEIPT(S) lsauod to our ordor fot- a/c of nccrcdnoro, bolring tho«Numbor of thls uc m.i 2o '

fhades and quantity per shadei= Dp.25,000 yis nz;a yed Nxvy as
S per samiile, ApD.25,000 yda Sky-3lue as por sample xJ,mo yn's Gzeen
as péf swnsle and APPe13,0000 s Srowem” aw ax cwru.

All other .atails as pe¥ OFder 10.5024. placed  through Nesaxs,. -
sgathangelos OAYESITELOu & S6hs’' L td.y r‘.n.&n I?G, !&ru:x:&. and’ thc
‘nwoices muat 50 cartify.

e p ™ ' o X .

. Sy N . » . ] . Dt 2 oo o
PP S A e - T LTl an o T ST ‘
In one Consignment(s) on or befomal.ct_Julyr_].Q’Ib ot i
vom HORG ONG -inaskcl ot L L R A |
AR IR ORGP W AR OaODSGEORY PP S | | JNORS |
Transhipment permitted X pmatidited f;“.l ‘"' S j” ‘...’, ";‘v nl‘—-'—l‘\n ”‘::u e :... \...:-~“.:A.
SPECIAL INSTRUCTIONS: 1) All Bank charges ouuldo\ Cypfu&--r& :ov yb'(f ""Ecodn‘i‘”'\.." IR

-\
’ fpos v AALKHN KYNPIAKHN TPANEBZAN AIMITEA, ‘fvraifa ¢

‘Evror duod mapaxaktiote Swug &voi(rru MAEPOHONKOI owd Gacxua: rnAcypoeicty cibomoingiv/
duerdxdnrow wigTwor -8id Aoyapiaoudv ai i’ vy wou. Ia¢ mapablrw xavwripw Tdv vimov xal 14 xtipoov g tvna-m}dr v bwolav 8 &w
wgﬂ: vdv owomdv voutow wpd¢ voug Siecatouxoug uioo Tov dvvawoxpitdw oug oiviveg O¢ 51& varmyg xaBopileras & Siewoyrioow viv/vag bvave 1A MIoTs
/udg | 8)]. Notivar 37t voug ‘Avvamorpitdg caq rourowg Svoode v dvrizavaorionr e xaf’ olovéfmore xpdvow kavd tiv xpiowv

A0

Kipiot,

2t % Trades, .. _Nicosia.. , 29th _Juome. 176

t.u AOUSC, .

‘ [ 1\ ’ '

,_, B Ok ) |
IRREVOCABLE CREDIT No. 7“20“1. e e - (whICH must be quoted in all correspondence) |
We heraby authorize you to draw on ourselves, ) i

at sight for account of V@3S 3,(.ralllis (Mfrs) “td., o .dox 1730, Nicosia
for the sum of UPRX/ Approximately Ir" XQ2 BC ,ew

(Say: Fp T ety Qe thousand cicht munored 7,0, 702lars) |
Your draft(s) should bear the clause “men under Letter of Credit of THE CYPRUS POPULAR BANK LTD No. iy { - VAT 700 & |

dated 2&2.2&.._.._ and must be accompanlsd by the undormentlonod documents (marked X) which must be presented :
for negotiation in Hong £ODQ . . . not later than the . 1Qth _.ugusat, 1378 .

¥} COMMERCIAL INVOICE(S) in quadruplicate, bearing at foot your stamp (rubber slamp) and undernsath your ilgnaluro_ In the

name of accreditors. ~n¢) certifyinjy that the goods Are of !ty “ong origin cn
Cyrus coxworealth Freference Certificate of Congionmrnt and origin :
Fomm 3. INweiccs also to state the cxact night.. conroai tion .md '
con.t:mtio& 0: tho mth& . oo 'e‘:vovv& [{E . |
K ) FULE SET (at least two) of Ocean Clean: “SHIPPED on BOARD’* Blll(s)’ of LADINGT Is‘sued 19 oure Ordor or (o 'Order and '

. ‘dndorsed to our Order, and showing freight mpalWand ciaused~ Notl /Mosata .&tln.
{ntn; Ltd,, [MallaBoX: m. fm:un. A m.,cxms o 'ar i X 3- P |

C ) Clein"‘AlrWay Bilis" fssued to our Order, for a/c of nccrodltors. _marked alrfrslght prepnld/payablo at uéstlnaﬁon and
* claused notlfy accrodltors and un. ‘s Gl IS RE ~ -
<t e e mm e

"3 ) Packing’ Ust In: mpucnto. S S - S '_ - .,;,.._. e .—*-I ol

!)AINSURA@E Company's Pollcy ot Cinﬂcatd v! lgamnco Issuod to our” 5rder or to Order nnd endomod w our Order,

-~ -claused,’q ‘$i4lms=payable.In -Cyprua’’, for the [qvbf g°valua plas . 10%. cdyormg ihp“ﬁbodaa,fgom waiohous& to, bu&brs waro-
heeA s HECTA AT 2 et ae L ;

- Instithte Cargo @lause Troluding. seve. '-C.G-
tandisee ud’ta...!m:ha wumx&.m

cmis R serAvVYN v ie prpe Yy ey peer,
Y vry iy veaee R ia A L - . R

Evldonclng ahlpmont XATHPE¢h of the followlng goodanClF 1 1 e WAL AL L
480,000 yards -uality 30001 INUEA™ BHOXEN Tt 8030y - }
.lad . 10 oca/ uags ydy Double reshrumk, xbabthicins Ldtb 457, !

N e

2) It shipment Is etfected prior to the latest date allowed documents - mutt be- pfelon?!'d .fO" “090“5”°" not fater """i
10 (Ten) trom date of shipment. 3) The N/Lading muat ! A
whar th
" ot -izx-not schodriod to entt an- tf: cu::::nt 'vo:,.';zli‘tﬁng
wi~ugta, Srrenia and ‘aravnstassi, yorne,!

On execution the negotiating Bank should forward to us one complete set of original documents (at least three Involcas) by |
registared air mail and the remalining documenta by subsequent registered air mail.

‘AwadMioow Updq olaobhmore cBimm (dv &° ol A | dvramwon Aéfe: Sha &va
- s st e g Mﬁm dyov o avgk cag Stv fidehov | 1} G aw ecpdpsva Eyypoea A lav

iafe twmpoo@(vu‘ Snwg vwb me uAMw pou Biante d8nyiag ele roug dvrawoxpirdg gag dwue fvavvi wapabbonw Gwa

wAngoow Tiw a{.a- TAG 7| Tvmﬁg/d—wo&xﬁow TRV TPafnurikdy KON TARDUTOW TaUVTW «ava vhAw ln{lv vng/napa-ch-cé('o::< ‘mlvu:vw“::::a?:
e tyypdeuww dwobexSire ovapiaouiv pov Thv TpafmevisAv kai wAnooonTe TaU tw tig viv Adfiv Tng.

Q¢ wpomaraborhv d-wlwvvl ™M O¢ & wiovGowag navaltru map’ Upiv oAutpov Aipag Kimwpou ___NIL_

.
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Plaintiff's Exhibits "p.1"

Marine Insurance Application

for Policy No. M116768
EXHIBITS 23rd July 1376

Plaintiff's OUOO7

Exhibits

llp.lll

Marine

Insurance

Application

for Policy

No. M116768

23rd July 1976 - 3

/\‘ SHUN FAI & CO., (INSURANCE) LTD.  ¢u-+ g

: G. P. O. BOX 13602 : Maan
TNSURANCE WoRt0 wiog 303. GENERAL COMMERCIAL BUILDING. FY e **m
156.164. DES VOEUX ROAD. C.. A
HONG KONG = X X
. 978 ~ “ %
TEL. 5-431281.2 z.:-_x.f_uf,{
5443401 @ AR AR A orlan s A
=
MARINE INSURANCE APPL|CAT|% ~ZTre ¥
Dear Sirs, A
. h R For Oflice Use
- ) N
;)kl. *:< ) }fn!icy' * . o
case (sues ienm TONS Y ik ‘
Kisk Noto  (....2.. stamped &....5.. copies) DIN Na.
(S SV ANTT S 2RO . S
in Name ()[_ ..... e Pulicy N?' /{—¢/d ")']'
..................................................................................... - Account No. ’

A M A ow
Marks & Nos.
1.C76/20661
G .KALLIS
76/0071
Lor 1
LIMASSOL ¢vihvs3
0. 597124
MADE IH HULSKC.G 66 bales Quality 30001 BROKEN TVILL

¥ a8ans
Descriptinn of Goods §

-, S -

N i
/s A | :
' i
s oA U853¢2.0.20
Amount [nsured 228

. &

o A w “ Tho goods trom warchousa €0 Hiyer!s warehougs ™ "
I'Fcfmsa All Risks, & War LS RCLL S {os....

in-Nicesia-against. Narine..and. Var. risks,. all.......

rislis as per institute cargo clauses, including

T PIS PSR SR LT IC L CLHUGEY oo ereereoe B
.................................................................................................................................................................... fee
“ b Qceanin iaru g MmN 23.07.1976. '
PET S8 e sailing on | ﬂboula3°o'l)/).
M owd AL . A - B

A NG il e e under Waybill L TR SRR

R ST ) o2 . :

Parcel Post | Air Pzrrel Post under Parcel Post ' Receipt Noweveerernn .. D LT T

i'.'”m ‘Inreliouse c¢i io: € Vnrchouso of Limnssol
ST tenvanrrnrsannnnseneenenrenrrons :

L
Claim payable in
L] S

Clsiag Risk note No e

I (of . G
Hongkong, ......... Rt AN U S
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Plaintiff's Exhibits "P.l." - Policy EXHIBITS

M116768 by Success Insurance Ltd. Plaintiff's
22nd July 1976 Exhibits
"P.1."
Policy M116768
THE SCHEDULE by Success

Insurance Ltd.

Policy No. M/116768 22nd July 1976

The Insured
M/s. Wantex Trader

Amount Insured UNITED STATES DOLLARS THIRTY EIGHT

THOUSAND TWO HUNDRED EIGHTY ONLY.-- (US$38,280.00)
10 s.s. "TA SHUN"
SHIP OR VESSEL FROM Hong Kong

SAILING ON OR ABOUT 27/7/76
FINAL DESTN. IF ON CARRIAGE
TO Limassol

MARKS & NUMBERS INTEREST AND VALUE

LC76/20661
G. KALLIS
76/0071
LOT 1
20 LIMASSOL CYPRUS
NO. 59/124
MADE IN HONG KONG (66) Bales Quality 30001
BROKEN TWILL.

STAMPED THE HONG KONG AND SHANGHAI
BANKING CORPORATION 662500
-So Valued-
Conditions of Insurance:-

Including from warehouse to buyer's warehouse in

Nicosia.
30 Including marine risks.
THE CYPRUS POPULAR BANK LTD.
Lloyd's Agent at Limassol.
Cyprus
By
Orphanides & Murat,
Post Office Box 15,
19 Evagoras Avenue,
Famagusta, Cyprus.
Date 22nd July 1976.
40 In Witness Whereof this Policy has been signed
for and on behalf of SUCCESS INSURANCE LIMITED.
121 Sgd. 1Illegible

Authorized Signature
131.



EXHIBITS

Plaintiff's
Exhibits
"Pol-"

Policy M116768
by Success
Insurance Ltd.
22ndJuly 1976
(cont'qd)

SUCCESS
HOLDINGS
SUCCESS INSURANCE LIMITED

911-5 Prince's Building, G.P.O. Box 735,
Hong Kong.

Tel. 5-240036. Cable: SUCCESSHOLD.
Telex: 74320 ALEXC HX.

WHEREAS it has been proposed to The Success
Insurance Limited by the insured named in the
Schedule as well in their own name as for and in 10
the name and names of all and every other person or
persons to whom the subject matter of this Policy
does may or shall appertain in part or in all to
make with the said Company the insurance hereinafter
mentioned and described.

NOW THIS POLICY WITNESSETH that in
consideration of the said person or persons
effecting this Policy paying to the said Company
the premium as arranged the said Company takes
upon itself the burden of such insurance to the 20
amount stated in the Schedule and promises and
agrees with the Insured their Executors
Administrators and Assigns in all respects truly
to perform and fulfil the Contracts contained in
this Policy.

AND it is hereby agreed and declared that the
said insurance shall be and is an Insurance (lost
or not lost) upon the interest as stated in the
Schedule.

AND the said Company promises and agrees 30
that the Insurance aforesaid shall commence upon
the said Freight Goods and Merchandise from the
time when the Goods and Merchandise shall be laden
on board the said Ship or Vessel Craft or Boat as
stated in the Schedule and continue until the said
Goods and Merchandise be discharged and safely
landed at as stated in the Schedule.

AND that it shall be lawful for the said Ship
or Vessel in the voyage so insured as aforesaid
to proceed and sail to and touch and stay at any 40
Ports or Places whatsoever without prejudice to
this Insurance.

AND touching the Adventures and Perils which
the said Company is contended to bear and does
take upon itself in the Voyage so Insured as
aforesaid they are of the Seas Man-of-War Fire
Enemies Pirates Rovers Thieves Jettisons Letters
of Mart and Countermart Surprisals Takings at Sea
Arrests Restraints and Detainments of all Kings
Princes and People of what Nation Condition or 50
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10

20

30

40

50

Quality soever Barratry of the Master and EXHIBITS
Mariners and all other Perils Losses and Mis- e
fortunes that have or shall come to the Hurt Plaintiff’s

Detriment or Damage of the aforesaid subject E;hibﬁts
matter of this insurance or any part thereof. Policy M116768

by Success
Insurance Ltd.
22nd July 1976
(cont'd)

AND in case of any Loss or Misfortune it
shall be lawful to the Insured their FActors
Servants and Assigns to sue labour and travel for
in and about the Defence Safeguard and Recovery
of the aforesaid subject matter of this Insurance
or any part thereof without prejudice to this
Insurance the charges whereof the said Company
will bear in proportion to the sumhereby insured.

AND it is expressly declared and agreed that
the Acts of Insurer or Insured in Recovering Saving
or Preserving the Property Insured shall not be
considered a waiver or acceptance of abandonment.

AND it is declared and agreed that Corn Fish
Salt Fruit Flour and Seed are warranted free from
average unless general or the Ship be stranded sunk
or burnt and that Sugar Tobacco Hemp Flax Hides and
Skins are warranted free from average under Five
Pounds per Centum and that all other Goods also the
Ship and Freight shall be warranted free from
average under Three Pounds per Centum unless
general or the Ship be stranded sunk or burnt.

(1) Warranted free of capture, seizure,
arrest, restraint or detainment, and the
consequences thereof or of any attempt thereat;
also from the conseqguences of hostilities or war-
like operations, whether there be a declaration of
war or not; but this warranty shall not exclude
collision, contact with any fixed or floating
object (other than a mine or torpedo), stranding,
heavy weather or fire unless caused dfrectly (and
independently of the nature of the voyage or
service which the vessel concern or, in the
case of a collision, any other vessel involved
therein is performing) by a hostile act by or
against a belligerent power; < and for the purpose
of this warranty "power" includes any authority
maintaining naval, militdry or air forces in
association with a power.

Further warranted free from the consequences
of civil war, revolution, rebellion, insurrection,
or civil strife<arising therefrom, or piracy.

(2) ngrranted free of loss or damage caused
by strikers”locked-out workmen or persons taking
part in labour disturbances, riots, or civil
commotions.

133,



EXHIBITS

Plaintiff's
Exhibits
IIP.l.ll

Policy M116768
By Success
Insurance Ltd.
22nd July 1976
{cont'd)

(3) (a) Should the risks excluded by Clause
1 (F.C. & S. Clause) be reinstated in this policy
by deletion of the said clause or should the
risks or any of them mentioned in that clause or
the risks of mines, torpedoes, bombs or other
engines of war be insured under this Policy,
Clause (b) below shall become operative and
anything contained in this contract which is
inconsistent with Clause (b) or which affords more
extensive protection against the aforesaid risks 10
than that afforded by the Institute War Clauses
relevant to the particular form of transit covered
by this insurance is null and void.

(b) This Policy is warranted free of any
claim based upon loss of, or frustration of, the
insured voyage or adventure caused by arrests
restraints or detainments of Kings Princes Peoples
Usurpers or persons attempting to usurp power.

This insurance shall not insure to the
benefit of any carrier or Fire Insurance Company. 20

Sgd. G. Kallis (Mfrs) Ltd.

THE CYPRUS POPULAR BANK LTD.
NICOSIA BRANCH.

INSTITUTE DANGEROUS DRUGS CLAUSE

It is understood and agreed that no claim
under this policy will be paid in respect of drugs
to which the various International Conventions
relating to Opium and other dangerous drugs apply
unless,

(1) the drugs shall be expressly declared as 30
such in the policy and the name of the country from
which, and the name of the country to which they
are consigned shall be specifically stated in the
policy; and

(2) the proof of loss is accompanied either
by a licence, certificate or authorization issued
by the Government of the country to which the
drugs are consigned showing that the importation of
the consignment into that country has been approved
by that Government, or alternatively, by a licence, 40
certificate of authorization issued by the
Government of the country from which the drugs are
consigned showing that the export of the consign-
ment to the destination stated has been approved
by that Government; and

(3) the route by which the drugs were
conveyed was usual and customary.
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Plaintiff's Exhibits "P.1"
___Bill of Lading ..do. HK/LIM-17
Issued on Blue Sky Shipping Co.

0ud

Ler? Ltd. Form 28th July 1976

BLUE SKY SHIPPING CO., LTD.

TAIPEL TAIWAN, R. Q. C.

BILL OF LADING

DMamy

T

HECEIVED from the Shippee hereinsher nanied, the goods or packeages 1sid (0 contsin goods herainslier mentioned, in spperent
goeul order and condition, unless otherwise imlicated in this 131l ol Lading, st the port of losding mentivned hicluw, to be transporte undes
or on Jdeck by the vessel named below 1o the part of discharge subject 10 all the terms snd cundivions of this Rill of Lading with libesty
to deley nailing, 10 deviste for 1be purpose ol 1aving or sitenpting to save hife or praperty oc otherwise, to call at any port or porte ot
place or places, ance or uliener, in or out wf. we beyond, the custnmary ot sdvertieed routs, in any order. fueward or backward, fur the
purpose’ vl discharge sndfur loading goods sndlne maid, embarking And shiseinbarking paviengers or crew, 1aking in {nel o¢ other necessagy
supplies {either {or the peesant or return vuysge) sndfor sny ather purpuse whetsuerer, 10 dry-dock with or without the gonds on bosed; ta
sail with or without pilot, to tow or be towud, andiot tu ssmist vesvels 1n all situations and circuinetances; the goods heing marked sod

aumbered a8 indicatad below, and 1o he delivered or tesnshipped [ram the vessel's tackle, when and whers the
shall cease, in like spperent good order and condition st the port uf dischicge mentioned below, or s0 neer therato as

vesvel's raspunsibility
the vesssl may alwaye

salely get, lie and leave siways aflost, at all stages sad conditions of waler snd weasther, subject 10 the stipulstions,exceptions and condivlons

mentioned on the fsce and on the back hereol written, typed, stamped or printed.

Freight for the ssid goods and plimuc.Ai( sny, ta be psid, by the Shipper in sdvence, on delivery of this Bill of Lading, incash Qi(hou

. a3 may be agreed upon and declsred se helow,

discount, ur st the port of discharge o¢ d tion bg the C
il any, paid in advance or payable st disdi to be
the entire transit or the voyage be broken vp or absndoned

Freight and primage,

idered a3 ealned-whather the Vesel or Gonds be 1ost or nut lost at any stege o

1t is agreed that the custody and carringa o the goods are subject 1o all the terms un the face and Lack herenl which shall govern
\he celations, whatsoever they may be, betwaen the shipper, causignee ana’or uwner of the gonds ¢nd the carrier, masterand/or versel in
every contingency wheresoaver, wheaever and howsoever occurting andwlso in the event of deviatiun, or of unseaworthiness of the vaseel st
the time of loading ot inception of the voyage or subseguently, and nune of the terma of this Bill of Lading shull he deamed 1o bave been

waived by the cacrier unless Ey express waiver signed hy s dulv awtharized agent of the carrler.

VESSEL S, - VOY. MASTER:
SHIPPEKR: K .

PORT OF LOADING: L DESTINATION: (If goods te he
PORT OF DISCHARGE: . . ... - teannhipy-ed at port of dischasge)
CONSIGNEE: . in®e o e

NOTIEY PARTY: 7 _ I
- PARTICULARS FURNISHED BY SHIPPER OF GOODS

~ MARK AND NUMBERS | PACKAGES| | DESCKIPTION OF GOODS |
L i
/ . b |

. { T e

. l ! PERRS .';I.."II-J_(T.‘:(', s . I(‘L‘-, 'ﬁ.
L : ]
.t - s )
1‘ v '( ? H s
i ' L 0 AT SOSRORATIC
g Sl )
. y ) [ S _—'7““' e

. KALLIS (MFRS) LID,;"]
P.0, BOX.1750, NICOSIh,

-~

/ ; N
0 NFYi~- , ' P{HF’FJ‘ED N
‘:T 2§ JULlQ?G

I\WEIGHT | MEASUREMENT -

‘@q’

10/.

EXHIBITS

Plaintiff's
Exhibits "P.1"
Bill of Lading
No. HK/LIM-17
Issued on Blue
Sky Shipping
Co. Ltd. Form
28th Suly 1976

o

S

.

H

ORIGINALL |- reicnir ererard

-

!

O L L

- "’_‘?‘.‘r'a-*

{N ACCEPTING THIS BILL OF { RAT['. PER FREIGIIT
LADING the shipper, consignas an ;__.5' 2
owner of the guods and the holdee .
of this Bill of Lading expressly
sccept sad agree to ull its stipula. o )
tions, exceptions snd conditions, S ]
whether written, typed, stamped, or : . R
printed, ae fully s if signed by : -,
such shipper, consignee. awner of ; .
the grunds and/oc holdec of this Bill : \
of Lading- DECLARED p!
VALUE >
- cme—me - e N -
! TOTAL PAYABLE AT
CoTEE S UEASSATSTRIL e T PR - DY LT 4 % il B b ) it JAST RO ’ o' '
IN WITNESS WHEREOF, the Master ar agent of the said veasel has signed Bill of |AJ‘:ul,,
ail of this 1enor and date, one of which bheing sccomplished, the others to stand void. : 1
Dste at 2
- SHIPPER. 2 8 JUL 1976 For and un behull o tne Mawer Lo
e G C

-

{ This signatuce Joes not constifute an endotsemaent)




EXHIBITS

Plaintiff's
Exhibits
Ilp.lll

Bill of
Lading
No.HK/LIM-17
issued on
Blue Sky
Shipping Co.
Ltd. form -
28th July
1976
(Contd.)

The following are the conditions and exceptions
referred to on the face of this Bill of Lading

1. {Clause Paramount) This Bill of Lading shall
have effect subject to the provisions of any laws,
rules or regulations at the place of shipment, or,
if not, to those at the place of delivery, which
have been enacted in order to incorporate the
rules of the International Convention for the
Unification or Certain Rules relating to Bill of
Lading at Brussels of August 25, 1924 (hereinafter
called the Hague Rules) and are compulsorily
applicable to the contract of carriage contained
herein.

If there are no such laws, rules or
regulations in force both at the place of shipment
and delivery, this Bill of Lading shall have effect
subject to the provisions of the Hague Rules.

Such laws, rules, regulations or the Hague
Rules shall be deemed to be incorporated herein
and the vessel and/or carrier shall be entitled to
all of the rights and immunities set forth in
said laws, Rules regulations or the Hague Rules.

Nothing herein contained shall be construed
to be a surrender of any of the rights or
immunities or an increase of any of the
responsibilities or liabilities of the vessel and/
or carrier under said laws, rules, regulations or
the Hague Rules and if any term of this Bill of
Lading be repugnant to said laws, rules,
regulations or the Hague Rules to any extent, such
term shall be null and void to that extent but no
further.

The monetary units mentioned in said laws,
rules, regulations or the Hague Rules and this
Bill of Lading are to be taken to be lawful
currencies of the country concerned.

The vessel and/or carrier shall be entitled
to the full benefit of, and right to all
limitations of or exemptions from, liability
authorized by any provisions of any laws of any other
country whose laws shall apply.

If the vessel is not owned by or chartered by
demise to this Company (as may be the case notwith-
standing anything that appears to the contrary) this
Bill of Lading shall take effect only as a contract
with the owner or demise charterer, as the case may
be, as principal, made through the agency of this
Company which acts as agent only and shall be under

no personal liability whatsoever in respect thereof.
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If however, it shall be adjudged that any other
than the owner or demise charterer is carrier and/
or bailee of the goods, all limitations of and
exonerations from liability provided by law or by
the terms hereof, shall be available to each other.

2. (Unknown) Contents, quality, quantity,
weight, numbers and value unknown and the vessel
and/or carrier are not responsible for quantity,
weight, measurement, gauge, specifications,
brands, countermarks, number, or declaration or
description of contents of packages.

3. (General Immunities) Neither the vessel nor
the carrier shall be responsible for loss of or
damage to or in connection with goods arising or
resulting from:-

(1) Act of God, perils, dangers or accidents of
the sea, or other navigable waters, rain,
water of any kind, spray, snow, frost, ice
or climate effects.

(2) War, acts of war or of enemies, warlike
operations, blockade, bombs, mines, torpedoes
or other engines of war, atomical radiation,
arrest or restraint of princes, rules or
peoples, seizures, under legal process, civil

commotion, any act or default of dock or canal

authorities.

(3) Mobs, riots, pirates, robbers, thieves or
pilferers by land or water, uprising or
mutiny among passengers and/or crew.

(4) Chemical action, fermentation, change of
character, mould, mildew, dampness, sweat,
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evaporation, liquefaction, rust, decay, rotting,

soiling of packages, stain, country damage,
injury caused by other cargo in contact or
proximity and/or smell from other goods
insufficient ventilation, dust, coal dust,
fuel o0il, vermin, rats,wastage in bulk or
weight, germination, or any other loss or
damage arising from Inherent defect, quality
or vice of the goods. -

(5) Leakage, drainage, ullage, breakage, bending,
cracking, checking, splitting, flaw, dent,
hook-holes, chafage, shrinkage, heat,heating,

fire or water on board, in bulk in craft or on
wharf and/or on shore, collapse or destruction

of or damage to wharf, pier and/or their
coverings.

(6) Explosion of, loss or damage from machinery,
boilers or steam however caused, latent or
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other defects prior to or at the time of
shipment or the beginning of or during the
voyage or otherwise in hull, tackle, boilers,
or machinery or other equipments or
appurtenances not discoverable by due
diligence.

(7) sinking, stranding, grounding, touching,
collision, wreck, fire, jettison, quarantine,
epidemics, fumigation, risk of lighter or
craft or of transhipment, or the consequences
of any act or omission of the shipper,
consignee and/or owner of the goods his agent
or representative.

(8) 1Insufficiency of packing, inaccuracy,
obliteration, insufficiency, inadequacy or
absence of marks, numbers, addresses and
description of goods, number of pieces in
bundles or broken, bundles, reasonable wear and
tear of packing.

(9) Congestion of port, strikes, lockouts, boycott,
stoppage or restraint of labour from whatever
cause, whether partial or general, sabotage or
other labour disturbances, combination of
workmen or others whether ashore or afloat,
desertion of mariners, workmen or labourers,
barratry, misfeasance, embezzlement.

(10) Error in judgment, negligence or default of
pilot, master, officers, engineers, crew,
stevedores or other persons in the service of
the vessel and/or carrier whether in the
navigation or in the management of the vessel
or otherwise.

4. (Seaworthiness) Neither the vessel nor the
carrier shall be liable for loss or damage arising
or resulting from unseaworthinéss of the vessel
unless caused by want of due diligence on the part
of the carrier to make the vessel seaworthy before
and at the beginning of the voyage or otherwise and
the shipper consignee and/or owner of the goods
shall have the burden of proving unseaworthiness or
lack of due diligence.

5. (Loading and Discharging) The goods shall not
be deemed to have been "shipped" until the vessel's
tackle shall have been hooked into or made fast to
them, or they are on the deck, and they shall be
deemed to have been "delivered" by the carrier at
the moment when free of the vessel's tackle or deck.
In accepting custody of, and issuing their receipts
for the goods prior to their being "shipped" and in
retaining custody thereof after they are "delivered"
the carrier acts solely as agent, and for the
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convergence and account of the shipper, consignee EXHIBITS

and/or owner of the goods, at whose risk as
against loss or damage from whatever cause, the
goods shall remain up to the moment of being
"shipped” and from the moment when they are
"delivered".
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6. (Government Orders) The vessel shall have ;i::egk;n
liberty to comply with any orders or directions as Shipping Co.
to loading, employment, departure, arrival, routes, Ltd. form

ports of call, stoppage, requisition, discharge, 28th July
destination, delivery or otherwise howsoever given 1976 !
by any Government of any Department thereof, or any (Contd.)
person acting or purporting to act with the

authority of a Government, or any Department

thereof, or by any Committee or person having or

purporting to have, under the terms of the war risk
insurance on the vessel or otherwise, the right

to give such orders, or directions . Delivery or

other disposition of the goods in accordance with

such orders or directions shall be a fulfillment of

this contract; and the vessel and/or carrier shall

not be responsible for any loss, damage, expense

and/or delay in delivery resulting either directly
therefrom.

7. (Goods in Custom-House, etc.) Goods in the
custom-house warehouse or godown or in lighter or
craft, or on wharf or pier before loading on, or
after discharge from the vessel are at the risk of
the shipper, consignee and/or owner thereof, and
neither the vessel nor the carrier shall be
responsible for any loss of or damage to such goods
under any circumstances.

8. (Goods on Deck, Live Animals, Perishable Goods,
etc.) The carrier shall have liberty to carry any
goods on deck which are usually carried on deck in
the trade.

Goods carried on deck live animals, birds,
reptiles, fish, plants, meat, butter, fruits,
vegetables, goods in crates, bales or bags all
perishable goods, glass, crockery, castings, any
articles of a fragile or brittle nature, and any
unprotected pieces are when at the risk of the
shipper, consignee and/or owner of the goods, and
the vessel and/or carrier shall not be liable for
any loss thereof or damage thereto howsoever
caused, but in all other respects the custody and
carriage of such goods shall be govemed by the
terms and conditions of this Bill of Lading.

9. (Dangerous Goods,Contraband Goods, etc.) If
any goods of an inflammable, explosive, damaging
or dangerous nature be shipped without previous
declaration and arrangement, or if any goods be
shipped which are contraband or prohibited by the
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laws or regulations of the port of shipment,
discharge of call or any place during transit,
such goods, upon discovery, may be rendered
innocuous, thrown overboard, or be discharged at
any port or placeor be otherwise dealt with
according to the master's discretion without any
liability attaching to the vessel and/or carrier,
and their loss, damage or destruction as well as
any consequent loss cost, penalty and/or damage to
the vessel, carrier, passenger, crew and/or goods,
and all responsibility direct or indirect whatso-
ever shall fall upon the shipper, consignee and/or
owner of the goods.

It is further mutually agreed that if any
such goods, shipped with such previous declaration
and arrangement shall become a danger to the
vessel, carrier, crew, passenger and/or goods, they
may in like manner be landed at any place or
destroyed or rendered innocuous or thrown overboard
without any liability on the part of the carrier.

10. (Heavy Lifts) Any package weighing over two
tons of 2,000 lbs. gross must be declared in
writing before shipment, and the weight be
stencilled clearly on the package, and in the event
of omission thereof or the actual weight being in
excess of that declared, the shipper, consignee
and/or owner of the goods, in addition to paying
the freight provided in Article 20, shall make good
and bear all loss, damage, cost or expense, directly
or indirectly incurred or suffered thereby by the
vessel and/or carrier or any person or property
whatsoever, and shall also pay any additional
charges and expenses of handling.

11. (valuable Goods) The vessel and/or carrier
shall not be accountable to any extent for any loss
of or damage to or in connection with platina,
gold, silver, bullion, currency, specie, jewellery,
precious stones, precious metals, securities,
documents, pictures, embroideries, works of art, or
any other valuable goods whatever, unless the nature
and the value of the goods shall have been declared
in writing by the shipper before shipment and
inserted in this Bill of Lading and freight prepaid
as per tariff. Upon application, the carrier shall
quote rates based on a higher valuation than that
provided for in Article 20.

12. (Storage) Goods may be stowed in poop, fore-
castle, deckhouse, shelter deck, passenger space or
any other covered space commonly used in the trade
and suitable for carriage of goods, and when so
stowed, shall be deemed for all purposes to be
stowed under deck. Specially cooled, heated,
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insulated or ventilated stowage is not to be
furnished by the carrier unless contracted for at
an increased freight rate.

Goods carried in any such cooled, heated,
insulated or ventilated compartments are at the risk
of the shipper, consignee and/or owner thereof and
subject to all the conditions, exceptions and
limitations as to the carrier's liability and other
provisions of this Bill of Lading, and further the
carrier shall not be liable for any loss or damage
occasioned by the temperature or failure of any
refrigerator plant or part thereof, or by or in
any material or supply or use thereof used in the
process of refrigeration unless shown to have been
caused by actual fault of the vessel and/or carrier.

13. (Forwarding) The carrier shall have liberty
to forward any or all the goods described herein to
their destination by the above or any other
vessel, by rail or any other conveyances belonging
either to it or any other company or individual, by
any route direct or indirect, and at vessel's
option, to tranship at any place or places to any
other vessel, vessels or means or transportation,
or to land or store, or to discharge the goods at
any other port or place, or to put into hulk,
craft or lighter, to reship in the same or other
vessel proceeding by any route, or to forward by
lighter rail or any other conveyance, whether
departing or arriving or scheduled to depart or
arrive before or after the vessel named herein and
always subject to the conditions and exception of
the forwarding conveyance and at the risk of the
shipper, consignee and/or owner of the goods, and
the vessel and/or carrier shall not be liable for
the risk of transhipment, landing, storing,
discharging or reshipment, and also the carrier
shall have liberty to retain the goods on board
until the vessel's return or other voyage, to
proceed to any other ports or places, with full
liberty to return, call, deviate, delay or stay as
elsewhere in this Bill of Lading provided, at any
pPlace or places even though outside the scope of
the voyage or the route to or beyond the port of
destination.

When the goods leave the vessel's tackle, or
deck, as herein provided, the delivery thereof and
performance under this contract shall be considered
complete and the vessel and/or carrier shall be
considered free from any further responsibility in
respect thereof.

Further, the vessel and/or carrier shall be
entitled to render the services as hereinabove
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provided at the risk and expense of the shipper,
consignee and/or owner of the goods, whenever in
any situation whatsoever and wheresoever occurring
and whether existing or anticipated before
commencement of or during the voyage, which in the
judgment of the carrier or the master is likely to
give rise to capture, seizure, detention, damage,
delay or disadvantage to, or loss of, the vessel

or any part of the goods, or passengers, to make it
unsafe, imprudent, inadvisable or unlawful for any
reason to commence or proceed on or continue the
voyage or in any case where the goods are consigned
to a port where the vessel does not expect to
discharge.

The above rights are not affected by
abandonment of the vessel by her crew or to the
underwriter.

1l4. (Transhipment) The liability of the vessel and/
or carrier for any alleged loss of or damage to any
goods shall be confined to its own route, and the
vessel and/or carrier shall not be liable jointly or
to any extent for any loss or damage occurring upon
the route of any other connecting carriers, even
though the freight for the whole transport has been
collected by this company.

A delivery at the port of transhipment from the
vessel's tackle, or deck, of the goods, enumerated
in this Bill of Lading according to the terms hereof
to the connecting carrier shall absolve the vessel
and/or carrier from all claims or liabilities of
every description.

The carrier, in making arrangements for any
transhipping or forwarding vessel or means of
transportation not operated by this carrier shall be
considered solely the forwarding agent of the shipper
consignee and/or owner of the goods and without any
other responsibility whatsoever.

The carriage by any transhipping or forwarding
carrier and all transhipment or forwarding shall be
subject to all the terms, conditions and exceptions
whatsoever in the regular form of bill of lading,
freight note, contract or other shipping document
used at the time by such carrier, whether issued for
the goods or not, and even though such terms and
conditions may be less favourable to the shipper,
consignee and/or owner of the goods than the terms
and conditions of this Bill of Lading and may contain
more stringent requirements as to notice of claim or
commencement of suit and may exempt the on-
carrier from liability for negligence.
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The shipper expressly authorizes the carrier
to arrange with any such transhipping or
forwarding carrier that the lowest valuation of
the goods or limitation of liability contained in
the bill of lading or shipping document of such
carrier shall apply even though lower than the
valuation or limitation herein, provided that the
shipper shall not be compelled to pay a rate
higher than that applicable to the valuation
contained in such bill of lading.

Goods shall be forwarded as soon as
practicable but the carrier does not guarantee
that the forwarding conveyance shall have room
at ports of transhipment.

Pending or during the transhipment the goods
may be stored ashore or afloat at their risk and
expense and the carrier shall not be liable for
detention or delay.

It is agreed that should there be no tonnage
available at the on-carrying rates shown in this
Bill of Lading, the difference shall be paid by
the consignee before delivery further, the shipper,
consignee and/or owner of the goods, jointly and
severally shall be liable for all additional costs
of every nature including, but not limited to,
storage, cartage or handling charges.

For dutiable goods transhipped, the carrier
may give such undertaking as Customs require at
port of transhipment with respect to dealing with
goods at port where duty is payable and all charges
and risks incurred shall be on account of the
shipper, consignee and/or owner of the goods.

Consular fees on goods, if any, are to be
borne by the shipper, consignee and/or owner of
the goaods.

Goods forwarded by rail are deliverable at
any railway station within or nearest to the port
of destination and must be taken away by the
consignee immediately after arrival, otherwise the
consignee or owner of the goods shall be liable
for any expenses incurred. Rail freight, if any,
shown herein is subject to change in accordance
with the tariffs of the connecting rail carrier in
effect upon receipt by it of the goods.

15. (Port Restrictions) Should the port of
destination or call be inaccessible on account of
ice, shallow water, blockade or interdict, or
should entry into, discharge at and/or sailing from
the port be impeded or deemed by the master to be
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unlawful, unsafe and/or inadvisable or which the
master reasonably anticipates is or threatens to
be impeded, unlawful, unsafe and/or inadvisable

at any time, in consequence of sanitary, customs
or labour regulations, epidemics, strikes,
lockouts, boycott, bad weather, congestion of port,
war or fear of war or warlike operations,
disturbances or absence by any cause of facilities
for discharging or delivery, or any other cause
whatsoever, the master and/or carrier shall be at
liberty, without notice, to delay or detain the
vessel at or off any port or ports to return the
goods to the port of shipment or retain the goods
on board until the vessel's return or other

voyage, or to discharge and store, the goods at any
other port or place or to forward the same to the
port of destination by any available means by land
water orair, in all cases at the sole risk and
expense of the shipper consignee and/or owner of
the goods.

In the event of any delay or detention of the
vessel due to any of aforementioned causes,
demurrage shall be paid by the shippers, consignee
and/or owner of the goods. The total demurrage shall
be paid pro rata by the shippers, consignees and/or
owners of the goods according to the freight charged.

16. (Quarantine) 1In case of quarantine sanitary or
other similar regulations or restrictions the goods
may be discharged into any depot or lazaretto, hulk
or other vessel as required for the vessel's
despatch, or should this be impracticable, the
master may discharge the goods at a safe port of
call, at his option, at the risk and expense of the
shipper, consignee and/or owner of the goods, and
the vessel's and/or carrier's responsibility shall
cease when the goods are so discharged. Quarantine
expenses of whatever nature or kind shall be borne
by the shipper, consignee and/or owner of the goods.

17. (Fire) Neither the vessel, the carrier nor any
corporation owned by, subsidiary to or associated

or affiliated with the carrier shall be liable to
answer for or make good any loss of or damage to

the goods occurring at any time and even though
before loading on or after discharge from the vessel
by reason or by means of any fire whatsoever, where-
soever and howsoever, unless such fire shall be
caused by its actual fault or privity.

18. (pPacking and Marking, etc.) The vessel and/
or carrier shall not be liable for loss of or
damage to the goods due to inefficiency of packing,
nor for incorrect delivery or delay in delivery
unless each package shall have been distinctly,
correctly and permanently marked by the shipper
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before shipment with the name of the consignee and EXHIBITS

the port or place of destination. The shipper, Plaintiff's
consignee and/or owner of the goods shall be liable Exhibits
and shall indemnify the vessel and/or carrier for "P.l."
any payment, fine, dues, duty, tax or import, loss, Bill of Lading
damage, detention, costs and expenses of whatsoever No. HK/LIM-17
nature sustained or incurred by or levied upon the issued on
vessel or carrier in connection with the goods or Blue Sky
by reason of the goods, howsoever caused, including Shipping Co.
any action or requirement of any government or Ltd. form
governmental authority or person purporting to act 28th July
under the authority hereof, any proceeding against t97i;d)

con

or involving the goods by way of attachment,
seizure, attempted seizure, interpleader,
insufficient, inadequate or incorrect marking,
numbering or addressing of packages or description
of the contents or weights, failure of the shipper
to procure consular, Board of Health or other
certificates to accompany the goods or to comply
with laws or regulations of any kind imposed with
respect to the goods by the authorities at any port
or place or any act or omission of the shipper
consignee and/or owner of the goods.

Goods which cannot be identified as to marks
or numbers, cargo sweepings, liquid residue and any
unclaimed goods not otherwise accounted for, shall
be allocated for completing delivery to the various
consignees of goods of like character in proportion
to any apparent shortage, loss of weight or damage,
and shall be accepted as good delivery.

Loss of or damage to the goods stowed without
separation from other goods in bulk of like quality,
shipped by either the same or another shipper, shall
be divided in proportion among the several shipments.

19. (Recondition, etc.) If the goods or the
packing of the goods shall become damaged or
loosened in part or in whole during transit and in
the judgment of the master or carrier, be
insufficient for further transportation, the vessel
and/or carrier shall have liberty to mend, gather,
repack, recondition, renew or recooper the same at
the expense of the shipper, consignee and/or owner
of the goods.

20. (Freight) The freight mentioned on the face
hereof has been calculated and based upon the
particulars of the goods as furnished by the
shipper to the carrier.

The shipper warrants the accuracy of the marks,
numbers, weight, measurement, number of packages,
quantity and nature and value of the goods, but the
carrier may at any time open the packages and
examine, weigh, measure and value the goods.
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If such particulars prove to be inaccurate or
incomplete, the shipper, consignee and/or owner
of the goods shall be liable for and shall pay to
the carrier, as and by way of liquidated and
ascertained damages and not as a penalty, a sum
equal to double the freight which would have been
charged if the said particulars had been correctly
declared plus any losses, costs and expenses,
directly or indirectly incurred or suffered
because of any such misdescription had the
freight actually paid on the said goods.

Full freight shall be paid on damaged or
unsound goods.

Full freight shall be considered completely
earned on shipment whether the freight be stated
or intended to be prepaid or to be collected at
destination, and the carrier shall be entitled to
all freight and other charges due hereunder
whether actually paid or not, and to receive and
retain them irrevocably under all circumstances
whatsoever the vessel and/or goods lost or not
lost or the voyage broken up or abandoned.

All unpaid freight or other charges shall be
paid in full and without any offset, counterclaim
or deduction in the currency named in this Bill
of Lading, or at carrier's option, in other
currency at the highest rate of exchange for
bankers sight bill current on the day of the
vessel's entry at the custom-house of her port of
discharge, or on the day of the withdrawal of the
delivery order, whichever the highest.

The shipper, consignee and/or owner of the
goods shall be jointly and severally liable to
the carrier for the payment of all freight or
other charges and for the performances of the
obligation of each of them hereunder.

21. (Lien) The carrier, master or agent and all
others who, pursuant hereto, perform any service
or expend any money or incur any damage or
liability for or in connection with or an account
of the goods shall have a lien upon the said goods
for freight, dead freight, demurrage, storage and
all other charges, expenditures and damages which

may be so incurred, and all of the same shall also

be borne by the shipper, consignee and/or owner of
the goods: the carrier, master or agent and all
such others may enforce such lien by public or
private safe and with or without notice or by
legal proceedings.

22. (Delivery) The vessel and/or carrier retain
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the option of delivery at all times from the
vessel's side or from craft, hulk, custom-house,
warehouse, wharf or quay, in all cases at the risk
of the shipper, consignee and/or owner of the
goods; and all expenses incurred by delivery
otherwise than from the vessel's tackle, or deck,
shall be borne by the shipper, consignee and/or
owner of the goods.

23. (Optional Delivery) Optional delivery is only
granted when arranged prior to the shipment of
goods, and is so expressed herein.

Consignees desiring to avail themselves of
the option so expressed must give notice in
writing to the carrier or its agent at the first
port of vessel's call named in the option at least
24 hours prior to the vessel's arrival there,
otherwise the goods shall be landed at any of the

EXHIBITS
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optional port at the vessel's option and the vessel's

and/or responsibility shall then cease.

24. (Discharge € Goods)
without notice of arrival or discharge, as soon as
the vessel is ready to discharge them, rain or
fine, continuously day and night, Sundays and
Holidays included, onto wharf or quay or into ware-
house, or into lighter hulk, lazaretto or craft or
on any other place and be stored there at the risk
and expense of the shipper, consignee and/or owner
of the goods, any custom of the port to the
contrary notwithstanding.

In any case, the carrier's liability is to
cease as soon as the goods leave the vessel's
tackle, or deck.

If the consignee is not ready to take
delivery of the goods as soon as the vessel is
ready to discharge them or within such time as is
provided by the regulations of the port, the vessel
and/or carrier shall be at liberty to land and
warehouse or discharge the said goods into lighter,
hulk, craft, or at any other suitable place, at
the risk and expense of the shipper, consignee and/
or owner of the goods without notice, and if the
goods so discharged or warehoused be unclaimed 30

days or more after arrival of the vessel, they shall

at the carrier's option, be sold, abandoned or
otherwise dealt with, solely at the risk and
expense of the shipper, consignee and/or owner of
the goods but the vessel and/or carrier shall have
a lien thereon.

Demurrage for detention of the vessel, if
caused by the consignee not taking delivery as fast
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as the vessel can discharge shall be paid by the
shipper, consignee and/or owner of the goods at
the current rate of charterage.

25. (Notification) Neither the vessel nor the
carrier shall be bound to give notice of arrival

of the goods at destination and failure to notify
the parties mentioned on the face hereof shall

not relieve the shipper, consignee and/or owner of
the goods from any obligation herein contained, nor
create any liability against the vessel and/or
carrier.

26. (Over-Carriage, etc.) Goods over carried
shall be returned, and goods shortlanded, shall be
forwarded to the destination by land, sea or air

at the carrier's option and expense, but the vessel
and/or carrier shall be free from liability for

any loss, delay depreciation or damage, or for loss
of market.

27. (Lighterage) The carrier does not undertake
to lighter the goods from or to shore at any port.
Lighterage at all ports shall be at the risk and
expense of the shipper, consignee and/or owner of
the goods. It is expressly stipulated that all
lighterage services rendered shall be and be
deemed to have been rendered by an independent
carrier or person. If such services be procured
by the carrier, they shall be deemed to be and to
have been so procured by it acting as agent there-
for of the shipper, consignee and/or owner of the
gocods.

28. (General Average) General Average shall be
adjusted, stated and settled according to York
Antwerp Rules, 1974.

29. (Jason Clause) In the event of accident,
danger, damage, or disaster, before or after
commencement of the voyage resulting from any
cause whatsoever, whether due to negligence or not,
for which or for the consequences of which the
carrier, is not responsible by statute, contract, or
otherwise, the goods, shippers, consignees or
owners of the goods shall contribute with the
carrier in general average to the payment of any
sacrifices, losses or expenses of a general

average nature that may be made or incurred, and
shall pay salvage and special charges incurred in
respect of the goods.

30. (Sister Ship Clause) In the event of any ship
belonging to or operated by the carrier rendering
service to the ship carrying the goods enumerated
in tnis Bill of Lading, entitling the assisting
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ship to a salvage or reward or remuneration for such
service, such reward or remuneration shall be treated
in the same manner, as if the assisting ship was
owned or operated by another company or individual.

31. (Notice of Claim) The vessel and/or carrier
shall not be liable for any claim unless the notice
thereof be given in witing to the carrier or its
agent at the place of delivery before or at the
time of removal of the goods from the custody of
the vessel or carrier, or, if the loss or damage is
not apparent, within 3 days of the delivery, or,

in the event of non-delivery, within 30 days after
the day on which the goods should have been delivered,
at the port of discharge, and unless written claim
with particulars be likewise presented within 30
days after the presentation of the notice herein
provided for.

If written notice of claim and claim are not
so given, the vessel and/or carrier shall be
considered prejudiced thereby and the claim waived
and such waiver may be pleaded in and shall
constitute a defense to any suit or proceedings
that may be brought against the vessel and/or
carrier in an action for said claim.

The notice in writing need not be given if
the state of the goods has, before or at the time
of their delivery, been the subject of joint survey
or inspection, in which case proper notation of
loss or damage made on the certificate or similar
document shall constitute the notice herein required.

The vessel and carrier reserve the right not
to recognize declaration or statement by the
claimants in a claim of the percentage, degree, or
extent of loss, damage shortage, leakage, and/or
breakage not determined or ascertained by a joint
survey made in conjunction with the vessel's or
carrier's representative or survey or representing
the vessel and/or carrier.

No suit shall be maintained unless instituted
within one year after the day on which the goods
were delivered, or should have been delivered, at
the port of discharge, notwithstanding any provisions
of laws of any country or state to the contrary.

32. (Amount of Claims Valuation) All claims for
which the vessel and/or carrier may be liable shall
be adjusted and settled on the value declared by
the shipper or on the net invoice cost plus
disbursements, whichever shall be the least.

The vessel and/or carrier shall have the option
of replacing any lost or damaged goods.

Plaintiff's
Exhibits
"P.1"

Bill of
Lading

No. HK/LIM=-
17

issued on
Blue Sky
Shipping
Co. Ltd.
form

28th July
1976
(Contd.)
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Plaintiff's
Exhibits

llP . l"

Bill of
Lading No.
HK/LIM=-17
issued on
Blue Sky

Shipping Co.

Ltd. form
28th July
1976
(Contd.)

In case of any loss of or damage to or in
connection with goods exceeding in actual value
£100 per package or in case of goods not shipped
in packages, per customary freight unit, the
value of the goods shall be deemed to £100 per
package or per unit, on which basis the freight is
adjusted and the vessel's and/or carrier's
liability, if any, shall be determined on the
basis of a value of £100 per package as per custo-
mary freight unit, or pro rata in case of partial
loss or damage unless the nature of the goods and
a valuation higher than £100 shall have been
declared in writing by the shipper before shipment
and inserted in this Bill of Lading and extra
freight paid, if required, and in such case if the
actual value of the goods per package or per
customary freight unit shall exceed such declared

value, the value shall nevertheless be deemed to be

the declared value and any partial loss or damage
shall be adjusted pro rata on the basis of such
declared value.

It is specifically agreed that the aggregate
of all packages, parts or pieces which are

component parts of, and when assembled form a single

article shall, for the purpose of the foregoing
£100 limitation clause, be deemed a single package
or freight unit.

33. (Governing Law) Unless otherwise herein
expressly provided, the contract evidenced by this
Bill of Lading shall be construed and governed by
Chinese Law.

34, (Validity) It is intended that the terms of
this contract shall be valid, enforceable and
available to the vessel and/or carrier so far as
and whenever the laws will permit even where there
has been necligence (illegible) which (illegible)
and/or (illegible) chargeable, and that in all
instances where it may be possible to contract
against the consequences of neglicence, the vessel
and/or carrier, although negligent, shall not be
under any libility whatsoever. If any part or

any (illegible) of this contract (illegible) that
circumstances shall not affect the validity of any
other part of (illegible)

Nothing in this Bill of Lading shall operate
to limit or (illegible) and/or (illegible)
from, or limitaticn of liability.

35. (Superseding Clause) All agreements or freight

engagements for the shipment of the goods except
liquid in bulk are superseded by this Bill of
Lading and all its terms and conditions, whether

150.
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EXHIBITS

Plaintiff's

written, typed, stamped or printed, are accepted Exhibits
and agreed by the shipper or holder hereof to be "p.1"
binding as fully (illegible) by the shipper or Bill of
holder, any local customs or privileges to the Lading
contrary notwithstanding. The terms of contract No. HK/LIM-17
for transportation of liquid goods in bulk shall issued on
be superseded only in so far as they may be Blue Sky
inconsistent with the terms hereof. Shipping Co.
rtd. form

If required by the vessel and/or carrier, 28th July 1976

(illegible) signed bill of lading duly endorsed (Contd.)

must be surrendered to the agent of the vessel at
the port of discharge in exchange for delivery order.

36. (Cotton) Description of the condition of the
cotton does not relate to the insufficiency of

the torn condition of the covering, nor to any
damage resulting therefrom and the vessel and/or
carrier shall not be responsible for damage of
such nature.

37. (Cargo Via Suez or Panama Canal) The vessel
is intended to sail by Suez or Panama Canal but

the carrier reserves the right to change the route
before, at,or after sailing on the voyage and/or

at any stage thereof. In the event that
circumstances shall arise which render it advisable
or desirable to do so in its judgment or in that

of the master of the vessel. If such change of route
involves discharging part cargo in order to allow
of taking additional bunkers at any place or
places, the master shall have liberty to discharge
any portion of the cargo at such place as he

thinks advisable and to arrange for same to be
forwarded by other means to its destination at
vessel's expense but at cargo owner's risk.

38. (Both to Blame Collision) If the ship comes
into collision with another ship as a result of
the negligence of the other ship and any act,
neglect or default of the master, mariner, pilot
or the servants of the carrier in the navigation
or in the management of the ship, the owners of
the goods carried hereunder will indemnify the
carrier against all loss and liability to the
other or non-carrying ship or her owners in so far
as such loss or liability represents loss of or
damage to, or may claim whatsoever of the owners
of the said goods, paid or payable by the other or
non-carrying ship or her owners to the owners of
the said goods and set off receipted or recovered
by the other or non-carrying ship or her owners

as part of their claim against the carrying ship or
carrier.

The foregoing provisions shall alsc apply



EXHIBITS

Plaintiff's
Exhibits
"P.l"

Bill of
Lading No.
HK/LIM-17
issued on
Blue Sky
Shipping Co.
Ltd. form
28th July
1976

(Contd.)

where the owners operators or those in charge of
any ship or ships or objects other than, or in
addition to, the colliding ships or objects are
at fault in respect of a collision or contact.

39. (War Risk Clause) 1In the event of, in the
opinion of the carrier or the master, the

imminence or existence of war, hostilities, or war-
like operation between any nations or between any
nation and any local government, people, or troops
of any other nation whether before or after
declaration of war or of occupation or (illegible)

of intercourse, commercial or otherwise, between

any nations or between any nation and any
hostilities (illegible) of any other nation, or of
any discrimination against the vessel and/or carrier
for any reason whatever the carrier or the master
shall not be liable for any loss or damage incidental
to, resulting from, or consequent upon such (illegible)
declarations, cessations or discriminations, and
shall have the rights without notice before or after
commencement of the voyage to cancel the contract of
carriage, to alter or depart from the proposed,
advertised or customary route, to delay or detain
the vessel at or off, any port or ports or place or
places, to tranship the goods at any port or ports
or place or places to return the goods to the port
of loading or to retain the goods until the vessel's
return or other voyage, to discharge or to store
the goods at any port or ports or place or places
and thence to forward the same to the destination
by any available means, or to finally discharge the
goods at any port or ports or place or places where-
upon the responsibility of the vessel and/or

carrier shall cease, in all cases at the risk and
expense of the shipper, consignee, and/or owner of
the goods, and also shall have liberty to carry
contraband, explosives, munitions, or warlike
stores and to navigate the vessel armed or unarmed.

Anything done or not done by reason of or in
compliance with this clause is within the contract
voyage and the shipper, consignee and/or owner of
the goods shall pay the full freight stipulated
herein, if not prepaid and if prepaid the vessel
and/or carrier shall be entitled to retain the same.
If within goods do not satisfy all requirements of
any authorities for importation into the country of
destination the shipper, consignee and/or owner of
the goods shall indemnify the carrier against any
expense or detention of the vessel arising in
consequence thereof. In the event when the goods
not being permitted to be landed at destination
the vessel and/or carrier may land them at any other
port or ports or place or places or return them to
the port of loading, charging in either case freight
and/or forwarding expense thereon.
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EXHIBITS

Nothing herein shall be deemed in any way to Plaintiff's
restrict or prejudice any other rights, liberties  Exhibits

and exceptions whereas the carrier or the master "p.1"
shall be entitled under this Bill of Lading or Bill of
otherwide. Lading No.
' HK/LIM-17
40. (Refrigerated Cargo) 1If before loading cargo issued on
in any insulated space the Carrier obtains the Blue sky
certificate of the Classification Society's Shipping Co.
Surveyor or other competent person that such Ltd. form
insulated space and the refrigerating machinery 28th July
are in the opinion of the Surveyor or the other 1976
competent person fit and safe for the conveyance (Contd.)

of refrigerated cargo, the existence of vessel's
class together with the production of the aforesaid
certificate shall be conclusive evidence against
the Charterer and/or Shipper, that the vessel's
insulated space and refrigerating machinery were
before and at the beginning of the voyage fit and
safe for the reception, carriage and preservation
of the goods.

Consignees to take delivery of refrigerated
cargo as soon as vessel is ready to deliver,
otherwise cargo will be landed at wharf at
consignee's risk and expense.

41. (Timber) Any statement hereon that Timber has
been shipped in apparent good order and

condition does not involve any admission by the
Carrier as to the absence of stains, warps,

shakes, splits, holes or broken pieces, and this
Clause is deemed to constitute express notice to
all persons taking delivery on the terms of this
Bill of Lading that such timber does or may contain
pieces so selected.

153.
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Plaintiff's
Exhibits
llp.l"
Invoice No.
0294/76A
issued by

Plaintiff's Exhibits

"p,1." - Invoice No.

0294/76A issued by Wantex Trader - 26th

Wantex Trader

26th July
1976

July 1976

WANTEX TRADER

Rm. 820 Star House, Kowloon, Hong Kong.

Tel: 3-661229 3-661220
Invoice No. 0294/76A Date 26.07.1976.
For A/C and Risk

G. KALLIS (MPRS) LTD.
P.O. Box 1750, Nicosia. 1o
Order. No. 5024
Sales Note No. 76/0076 dd' 30.06.1976

Country Origin

Shipment of

Drawn Under

Hongkong Made.

66 bales 30000 yards Quality 30001 Broken
Twill. 061544

Letter of credit of The Cyprus Popular
Bank Ltd. No. 76/20661, dated 239.06.1976.

Carrier Port of Discharge Destination

TA SHUN LIMASSOL * k%

SHIPPING IN US DOLLARS 20
MARK DESCRIPTIONS PER CIF. LIMASSOL
it S YARD

Lo76/20661 Quality 30001 Broken

G. KALLIS Twill 80X50, 10X10

76 /0071 10 ozs/square yd double

LOT 1 preshrunk width 45"

LIMASSOL brown 15000 yards sulphur

CYPRUS dyed as per sample US$L1.16 Us$34800.00
NO.59/124 green 15000 yards sulphur

MADE 1IN dyed as per sample Cif

HONG KONG Exact weight - 10 ozs per Limasscl US$34800.00 3a
66 Bales, sqg.yard. Composition - o eme—o——o—=

30000 yards.

100% cotton construction
of the material -
80X50 10X10 (US Dollars thirty four

thousand eight hundred only)

THE CYPRUS POPULAR BANK LTD.

NICOSIA.

We hereby certify that goods are of Hongkong
Origin, and that other all details as per
Order No. 5024 placed through Messrs. 4a
Agathangelos Onissiforou & Sons Ltd., P.O.
Box 176 Larnaca as instructed by this credit.
WANTEX TRADER. Sgd. Illegible Manager.
I certify that above to be the signature of K.L.
SO Manager, dulv authorised to sign on behalf of
WANTEX TRADER. Date. Sgd. Iliegible 26.07.1976

184,
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WANTEX TRADER -
G. Kallis (Mfrs) Ltd.

Plaintiff's Exhibits "P.l1." - Packing List issued

by Wantex Trader -

Rm. 820 Star House, Kowloon,

Re:

Packing List.

0294/76A

29th July, 1976

Shipment of 66 bales 30000 yds, Quality
30001 Broken Twill 80x50

square yd. double preshrunk width 45" brown
15000 yards as per sample green 15000 yards
as per sample exact weight 10 ozs per sq.yd.
composition - 100% cotton. construction of

the material 80x50 10x10
Per ss "TA SHUN" from Hong Kong

To Limassol on 29.7.76

10x10 10ozs/

Hong Kong.

Wantex

Tel: 3-661229,

Trader

Shippin

g Mark

LC76/20

76/0071
LOT 1

LIMASSOL CYPRUS
124 MADE IN HONG KONG

NO. 59/

661

G. KALLIS

Hong Kong 29.7.76

3-561220

Bales Colours Length Per Piecel(s) Total G/Wt N/Wt
Nos. Pcs/Yds. Wt In Lbs.
59 Green 74~ 72~ 77— 12— 794% 881) 6/ 463- 372 362
60 Green 101- 83~ 99~ 864 9414 o) 5/ 464- 372 362
61 Green 96 - 76— 94- 8614 87% ee.) 5/ 440- 354 344
62 Green 84 - 67— 77- 801} 8314 781%) 6/ 470% 377 367
63 Green 83~ 83- 97- 871% 94% o) 5/ 445- 358 348
64 Green 66— 67- 91% 664 88% 80%) 6/ 460- 369 359
65 Green 92- 96 % 884% 914 881% e es) 5/ 457~ 367 357
66 Green 72- 84 - 62- 76 4% 604 901%) 6/ 445% 358 348
67 Green 13- 84~ 62— 8814 894 641%) 6/ 4614% 370 360
68 Green 94 - 63— 40- 8514 841 8814%) 6/ 4551 366 356
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Re: Packing List (2)
69 Green 56— 76- 6243 73% 8743 931) 6/ 449- 361 351
70 Green 105- 81- 931 971 841 .ee) 5/ 46113 370 360
71 Grecn 100% 94~ 67% 8114 891 ) 5/ 433- 348 338
72 Green 101~ 98- 941 8013 861} c..) 5/ 460% 369 359
73 Green 97- 86~ 76- 71~ 44- 711%) 6/ 44514 358 348
74 Green 96- 77- 68- 89- 95- 40-) 6/ 465- 373 363
75 Green 92~ 88- 77~ 6813 673 77%) 6/ 4704 377 367
76 Green 109- 93- 79- 83- 99- e..) 5/ 463~ 372 362
77 Green 100~ 79— 93- 85~ 40- 624%) 6/ 45914 369 359
78 Green 105~ 100- 79- 103- 683 ee.) 5/ © 455} 366 356
79 Green 10743 81- 77~ 91- 94 - | 5/ 45013 362 352
80 Green 71- 89- 94 - 96- 91~ ) 5/ 441- 354 314
o 81 Green 101- 107- 80- 85~ 7914 | 5/ 4521} 363 353
G 82 Green 74~ 82- 87- 8014 7613 591%) 6/ 4591} 369 359
83 Green 72- 59- 80- 821} 891 861%) 6/ Illegible 376 366
84 Green 101- 88~ 61~ 86- 74- 45-) 6/ 455- 366 356
85 Green 119- 83- 84- 51- 65- 61-) 6/ 463~ 372 362
86 Green 106- 68— 81- 8414 5514 621%) 6/ 4573 367 357
87 Green 96- 86- 851 91} 901} o) 5/ 4491} 361 351
88 Green 113- 60~ 59~ 95- 82- 551) 6/ 46414 372 362
89 Green 62— 91- 56- 85- 791 51%) 6/ 425- 342 332
90 Green 114~ 1054 68— 69- 921 o) 5/ 449~ 361 351
91 Green 76~ 88- 74~ 63~ 79- 5814) 6/ 438} 352 342
B3 DALECS 2 e eeoeeeecnoassssstsesentssoacse s asnasoeos 15000 yards
92 brown 101- 106- 72- 9314 791 ee) 5/ 452~ 363 353
93 brown 87- 78 - 87- 69~ 48- 84-) 6/ 453~ 364 354
94 brown 108- 94 - 83- 88~ 80~ o) 5/ 453~ 364 354
95 brown 100- 76~ 89- 84 - 96- ) 5/ 445- 358 348

Xa3juem
Aq panssTt
ast] buTrxoed
ll’[.dll
SATATYXY
S,33IT3UTPId
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- No.

124

59,123 (65 bales)
( 1 bale )

46"x2334%184%
46"x234"x21

Re Packing List (3)

96 brown 100- 84- 74- 79- 53~ 63%) 6/ 4531} 364 354
97 brown 101- 90- 82- 89- 96— R 5/ 458- 368 358
98 brown 104- 103- 91~ 68- 754% ees) 5/ 4414% 355 345
99 brown 94- 79- 7913 73% 423 931%) 6/ 462- 371 361
100 brown 102- 75- 83- 75- 53- 83%). 6/ 471% 378 368
101 brown 98- 75- 89- 94 - 82} I 5/ 4381 352 342
102 brown 77- 84- 86- 73- 77- 51-) 6/ 448~ 360 350
103 brown 87- 94~ 71- 90- 66- 63-) 6/ 471- 378 368
104 brown 75- 73- 83- 93- 71~ 65-) 6/ 462- 371 361
105 brown 95- 93- 86- 931% 8014 I 5/ 448- 360 350
106 brown 102- 1014 87~ 79% 831} ees) 5/ 453% 364 354
107 brown 67- 65- 72- 90- 73- 76-) 6/ 448 356 346
108 brown 65~ 99- 74- 594% 81} 841%) 6/ 4634 372 362
109 brown 83- 80~ 93~ 40- 831 831%) 6/ 463- 372 362
110 brown 100~ 82- 83- 85% 85% 47%) 6/ 4831% 388 378
111 brown 86- 77- 90- 621 6713 841%) 6/ 4674% 375 365
112 brown 83~ 73- 85- 80- 83- 50-) 6/ 454- 365 355
113 brown 85- 83- 89- 92- 46— 704%) 6/ 46514 374 364
114 brown 64- 64— 61- 75% 9314 891) 6/ 4471% 359 349
115 brown 72- 75~ 89- 89- 764 531%) 6/ 455- 366 356
116 brown 85~ 30~ 97- 574 604 85%) 6/ 4751 381 371
117 brown 103~ 95— 88- 714 9614 ced) 5/ 454 - 365 355
118 brown 10814 67- 69- 6713 5914 811%) 6/ 453~ 364 354
119 brown 81- 89- 78— 594 604 861%) 6/ 4541 365 355
120 brown 70- 88- 71- 93~ 62% 511%) 6/ 436- 351 341
121 brown 47- 95~ 99- 431 7614 ce) 5/ 361~ 492 482
122 brown 62— 83- 67- 88- 81- 85-) 6/ 466~ 474 464
123 brown 87~ 76— 91~ 784 901} ces) 5/ 423- 340 330
124 brown 94 - 83- 98- 92- 91% 651%) 6/ 524- 419 409
33 baAlesS ittt it e et e e e s e e et 15000 yards

Y T < Y- 0 = N 30000 yards .......
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EXHIBITS

Plaintiff's

Exhibits
"P . l n
Marine

.

PLAINTIFF'S EXHIBITS "P.l"
MARINE INSURANCE APPLICATION
FORM FOR POLICY No. M116572
4th AUGUST 1976

Insurance
Application
Form for Policy
No. M116972 )
4th August 1976

:x‘\(.

[/ doy

llsuu.\ncf. (}\Ylﬂ.ll Wit
ﬁb‘ﬂ! u&:"‘"

TEL. 5-431281-2
5-443401

"SHUN FAL & CO., (INSURANCE) LTD.

«ca-¢ i

G. P. O. BOX 11602 “ "L&:g
303, GENERAL COMMERCIAL BUILDING. L‘.‘*’* .
156.164. DES VOEUX ROAD. C.. [ **-.f
HONG KONG o AR N
"“a-afR

. . ) =2 %3

il ’

R R S 8}2-‘:’5&
MARINE INSURAHCE APPLICATION —zrke.H

Dear Sirs, For Ollice Uss
w o pk . S -
Please issue— 7;;' o tihawa y B L e ——
Rsk Note (...5... stamped &.....7... copies) DN No. )
[V S A WAIIPZX T2ADER TO ORDER OF TIHE CYPRUS ’ . N“ : "'-Z"- IS
i Name  Ofver POPULAR-SAHR-BIMELED STEOBE A +rerwvoorseeseeeoes Paliey . _.lL_--_f Fa_
[T OO UU OO TP PRPOYUUUR PP SPPOPP PP PR RRPR T Account No, - ;
& N A . W th B KA RTE
Marks & Nos. . Deaseription af Goods
L T A
76/20561 E
( G.KALLIS
N 76/0076 -
or 2 , 58 bales
LIMASSOL CYFRUS . ~
No. 1/58 C Quality 30CO1L BROKEN TWILL
MADE IH HCHG:HCL:
|
!
./I '; ,w S . -
/; . ,/ E’ t ¢
// I:'
B edi USSILICOD
n':lmfu nsure I L ArtA 1' .................. ' )'{é"g'c'{&d'g"é'é‘fl‘ei"i'ﬁ'{;"'xx"'én)"'\‘l'é'i‘(.l\bil ....... & Buyerts
lemu'..\u.xu.l.s..u .\mN T RC G &g wAXERONT 2. 10 HigoRIA. agm.us.t....'ﬂ.a..l.‘.l..r.l.t?..,é.r.!s.i..."s??.‘ ...........
n.,ks. all risks ao per institute cargo clauees.
( ..................................................................... including Sal J RIS JUE oy TP 0-0: SRROPOURR goesirns arnes
) WCLAIHS PAYADLE IN CYU'RUS™ _
-] Fd > 4 A .
Per  3.S.ceee o O 111 SO UPP T URPPPR catbiegr an 7 oabont.... Q 1\'03 1976'
AL e ot RS
ATT I e et e Wndder \\. .l\nnl N .. .-
it w0 i, . e oo i e ]
el l’o:l 1’ \if l’ -l 1’()\( utder l1n ut l‘uu l\(.u.x,n' T T P PTIY AT POTPPRITIOR
B Mavchouse. of Honzhens. ... T Marehouae of Limassel i :‘
"n ik & %
Claim  puyable iae..... Cmr‘.xs. ............................................ t
Ok F
Closing Risk note Mo e { e e ) , -
13
.7 Yours inuhlullv
—a ¥ 5 " Jafge oo | .o
Honghong, oo J1a3a20Ga i o KT I I S

tNonuture af Applicant)

op e ok fl
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Plaintiff's

Exhibits
Plaintiff's Exhibits "P.1." - Policy U
No. M/116972 issued by Success polizg72°'
Insurance Ltd. - 31st July, 1976 m/

issued by

Success
Insurance Ltd.
31lst July 1976

The Insured

M/s. Wantex Trader held to the
order of the Cyprus Popular Bank Ltd.,
Nicosia.
Policy No. M/116972
ORIGINAL

Amount Insured UNITED STATES DOLLARS THIRTY
ONE THOUSAND & NINE HUNDRED ONLY.
(US$31,900.00)

SHIP OR VESSEL FROM SAILING ON OR ABOUT
s.s. "TA SHUN" Hong kong 7/7/76
To Final Destn. if on carriage
Limassol
MARKS & NUMBERS INTEREST AND VALUE
LC76/20661
G.KALLIS
76/0076
LOT 2 .
(58) Bales of Quality 30001
LIMASSOL CYPRUS BROKEN TWILL
No. 1/58
MADE IN HONG KONG THE CYPRUS POPULAR BANK LTD.
- so valued - NICOSIA.

Conditions of Insurance:

Including from warehouse to buyer's warehouse in
Nicosia.
Including Marine risk.

Lloyd's Agent at Limassol.

Claims, if any, payable at
Cyprus.

By

Orphanides & Murat,

Post Office Box 15,

19 Evagoras Avenue,

Famagusta, Cyprus.

and settlement thereof shall
be made in conformity with
the laws and customs of
England.

Date 31st July, 1976.

In witness Whereof this Policy has been signed
for and on behalf of SUCCESS INSURANCE LIMITED

Sad.
Authorized Signature.

159.
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EXHIBITS

Plaintiff's
Exhibits
"pP.1"
Policy

No. M/116972
issued by
Success
Insurance
Ltd. 31lst
July 1976
(Contd.)

SUCCESS
HOLDINGS
SUCCESS INSURANCE LIMITED

911-5 Prince's Building, G.P.O. Box 735,
Hong Kong. Tel: 5-240036, Cable:
SUCCESSHOLD. Telex: 74320 ALEXC HX.

WHEREAS it has been proposed to The Success
Insurance Limited by the insured named in the
Schedule as well in their own name as for and in
the name and names of all and every other person 10
or persons to whom the subject matter of this
Policy does may or shall appertain in part or in all
to make with the said Company the insurance herein-
after mentioned and described.

NOW THIS POLICY WITNESSETH that in
consideration of the said person or persons
effecting this Policy paying to the said Company
the premium as arranged the said Company takes
upon itself the burden of such insurance to the
amount stated in the Schedule and promises and 20
agrees with the Insured their Executors
Administrators and Assigns in all respects truly
to perform and fulfil the Contracts contained in
this Policy.

AND it is hereby agreed and declared that
the said insurance shall be and is an Insurance
(lost or not lost) upon the interest as stated in
the Schedule.

AND the said Company promises and agrees
that the Insurance aforesaid shall commence upon 30
the said Freight Goods and Merchandise from the
time when the Goods and Merchandise shall be laden
on board the said Ship or Vessel Craft or Boat as
stated in the Schedule and continue until the said
Goods and Merchandise be discharged and safely
landed at as stated in the Schedule.

AND that it shall be lawful for the said Ship
or Vessel in the voyage so insured as aforesaid
to proceed and sail to and touch and stay at any
Ports or Places whatsoever without prejudice to 40
this Insurance.

AND touching the Adventures and Perils which
the said Company is contended to bear and does
take upon itself in the Voyage sO Insured as
aforesaid they are of the Seas Man-of-War Fire
Enemies Pirates Rovers Thieves Jettisons Letters
of Mart and Countermart Surprisals Takings at Sea
Arrests Restraints and Detainments of all Kings
orinces and People of what Nation Condition or
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Quality soever Barratry of the Master and

Mariners and all other Perils Losses and Mis-
fortunes that have or shall come to the Hurt
Detriment or Damage of the aforesaid subject
matter of this insurance or any part thereof.

AND 1in case of any Loss or Misfortune it
shall be lawful to the Insured their Factors
Servants and Assigns to sue labour and travel for
in and about the Defence Safeguard and Recovery
of the aforesaid subject matter of this Insurance
or any part thereof without prejudice to this
Insurance the charges whereof the said Company
will bear in proportion to the sum hereby insured.

AND it is expressly declared and agreed that
the Acts of Insurer or Insured in Recovering Saving
or Preserving the Property Insured shall not be
considered a waiver or acceptance of abandonment.

AND it is declared and agreed that Corn Fish
Salt Fruit Flour and Seed are warranted free from
average unless general or the Ship be stranded sunk
or burnt and that Sugar Tobacco Hemp Flax Hides and
Skins are warranted free from average under Five
Pounds per centum and that all other Goods also the
Ship and Freight shall be warranted free from
average under Three Pounds per Centum unless
general or the Ship be strandedsunk or burnt.

(1) Warranted free of capture, seizure,
arrest, restraint or detainment, and the
consequences thereof or of any attempt thereat;
also from the consequences of hostilities or war-
like operations, whether there be a declaration of
war or not; but this warranty shall not exclude
collision, contact with any fixed or floating
object (other than a mine or torpedo), stranding,
heavy weather or fire unless caused directly (and
independently of the nature of the voyage or
service which the Vessel con&erned or, in the
case of a collision, any other vessel involved
therein is performing) byq hostile act by or
against a belligerent power; and for the purpose
of this warranty "power" includes any authority
maintaining naval, military or air forces in
association with a power.

<
Further warranted free from the consegquences
of civil war, revolution, rebellion, insurrection,
or civil strife arising therefrom or piracy.

(2) WAxranted free of loss or damage caused
by strikers locked-out workmen or persons taking
part in labour disturbances, riots, or civil
commotions.
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(3) (a) Should the risks excluded by
Clause 1 (F.C. & S. Clause) be reinstated in this
policy by deletion of the said clause or should
the risks or any of them mentioned in that clause
or the risks of mines, torpedoes, bombs or other
engines of war be insured under this Policy,
Clause (b) below shall become operative and
anything contained in this contract which 1is
inconsistent with Clause (b) or which affords
more extensive protection against the aforesaid 10
risks than that afforded by the Institute War
Clauses relevant to the particular form of transit
covered by this insurance is null and void.

(b) This Policy is warranted free of
any claim based upcn loss of, or frustration of,
the insured voyage or adventure caused by arrests
restraints or detainments of Kings Princes Peoples
Usurpers or persons attempting to usurp power.

This insurance shall not insure to the
benefit of any carrier or Fire Insurance Company. 20

INSTITUTE DANGEROUS DRUGS CLAUSE

It is understood and agreed that no claim
under this policy will be paid in respect of
drugs to which the various International
Conventions relating to Opium and other dangerous
drugs apply unless,

(1) the drugs shall be expressly declared
as such in the policy and the name of the country
from which, and the name of the country to which
they are consigned shall be specifically stated 30
in the policy; and

(2) the proof of loss is accompanied either
by a licence, certificate or authorization issued
by the Government of the country to which the
drugs are consigned showing that the importation
of the consignment into that country has been
approved by that Government, or alternatively, by a
licence, certificate of authorization issued by
the Government of the country from which the drugs
are consigned showing that the export of the 40
consignment to the destination stated has been
approved by that Government; and

(3) the route by which the drugs were
conveyed was usual and customary.
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EXHIBITS

| 0np1d Domineiees
e b, BLUE SKY SHIPPING CO,, LTD. | | =i

—— TAIPEI TAIWAN, R. 0. C. —_— Lading No.
HK/LIM=-21
issued on
Blue Sky

BILL OF LADING Shipping

Co. Ltd.

RECEIVED from the Shipper herainafter asmed, the goods or packages ssid to coatsia goods herernaiter mentioned, in appersat Form -
gl wedee sl coaditiva, unlevs otherwise indicated in this Bill of Lading, at the pert of foading mentiuned helow, 1o be transposied undar 3rd
ot <o deck by the vessel named balow to the port of discharge subject 1o all the terms aad comlitiune of this Bill of Lading with liberty
e delay sailing, 10 deviate fur the purpuse ui saving of anempting to rave hie ar proparty or atherwise, to call at any port or ports or August
place or places, once or uitener, in oz out of, ur beyond, the cusinmary e advertisad ruuts, in any onler, foewaed or Lknv‘. tur the - 1976
puijrere of discharge end/or Inading goods antd/ne mail, embarking and disenbarking paswngers o¢ crew, taking in fuel or ather nocesasry
supplies (uither for the presemt ur teturm voyage) snd/or any other purpase whatssever, to dry-dock with ur without the goeds on hoard, te
221l with or without pilat, 1o low or be towed, sid/or tu asaist vessels in all situations and circumstances: the gouds being marked and
numbered as indicated helow, and to he dalivered or transhipped frum the versel's tackle, when snd whers the vessel’s respwasibility
shall cease, in like spperent good arder and cunditien st the port vi discharge mencioned below, o 80 near thereto av (he vesonl mag always
salely get, lie and lsave sl ways afoat, at sll stages sad coaditions nf water and weather, subject to the stipulati lons and did
meativned un the face and on the back hereol written, typed, stemped ar primted.

Freight {oe the said goods end primage, il any, 10 be paid, hy the Shipper im advanen, o0 delivery ol this Bill uf Leding, incash witheut
discopit, o 81 the pors of discharge ue ilestination bLlh- Cansignec, 21 may be agreed ape-n and dorlared is helow.  Freight and prismage,
o sio. puid in advance or payable at s C te iderasd 52 earned whether the Versel ar Gands be lost or not lust at say stege of
the entire transit or ihe vuysge be broken up or abandoned. . -

s is agreed that the custody snd corringe of the goods are 3ubjecs 1o all the tarms on the face and back hersul which shall gavern
the telativns, whetsosver they may be, between the shipper, cansixnce ann-or nivaee of the geads and the currier, mastar snd/or vessel in
every cuntingency wheresnevar, whenever and howsnever occurninyg andl ulsa in the event of deviation, or uf unseaworthiness of the vesaed st
the time of luading ur inception ol the voyage ur subseuently, and nune of the teems af this Bill of Lading shall he deerned to have been
waived by the carrier unjess by express waiver nim‘m‘y s duly antharized sgent of the carrier. : .

VESSEL £a. GHUM . VOY. MASTER: ,
SHIPPER: WAk SR YRADZI . .
PORT OF LLOADING:  yoiGlutic PBESTINATION : (If guods o be :

PORT OF DISCHARGE: LT i3tk 4 teanshipped ut poct of discharge) .
CONSIGNEE: Foi AUER GF Clls CYPRIS poil inai ik LIRS GHolnia,

sreee TY: LUl Gl R LTS TREL WD Vol H0L TS L UG On TS IR
Nq .[‘lbY PARf.Y.: _mamwi‘_wlék—ﬁ(h”l ulﬂuyla.i‘n;tkl.‘..‘...._ -...:;'-“-L--_-:_z;:l:'_-'.-..-._-ag.;&:'mi
... . PARTICULARS FUKNISHED BY SHIPPER OF GOOOS _ =~ __ @

MARK AND NUMBERS _ | PACKAGES; DESCRIPTION OF GOODS | WEIGHT| asAsunmaENT

R ISR

‘ 4
Bk LOETHGERD P e, OB T0S GURREND

! v SRS RV Y, SE0 urmvmir.up‘ih,
G v M0t o i g 3
GONALLIS o ,);\3\}
Tag LT : : : v S
oo ! NS S I
. THAS30L SUPRUG N '
50, 2/50 50 UALES

B

MADE TN HONG XONG

ROTAL 3l * FPrimyy €ICHT BALMS OFLY..
L]

_FREIGRT PREFAID

‘ - )G1976
ORIGINAL : FREIGH T PREPAID | e

e
. T (v
IN ACCEPTING THIS BILL OF | "FREIGHT CHARGED ON_ |~ RATE PR T PRBIGHT NG

LADING the shipper, consignee and i - Jane
owaer of llu..om'unl the holder ° | ‘ s
of this Bill of Lsding expressly : { F e A 3
.i“m and agres o all {ts ﬁlgul-- . : . . g 3 s
t (] . : LB AL :
w‘;::.dnn written, typed, stamped, o¢ R vt GadoLoLT o, .__,i
printed, as fully se if signed by . AN 8 A e
such shipper, consignes. ownes of . i Gty rratt e GoR .l‘ )
the gonds andjor holder of thie Bill i 3 IRTOTH IR O Rt R o
H H .. - o - .o
of Lading. o OECLARED b
VALUE :
" TOTAL P/ YABi B .AT . vy © ) .
‘ LLGL R e S L LA T S i
o -k . . . P
IN WITNESS WHEREOF, the Master or agent of the said vessel has signed DALY Bill of Ladiag, -
s}l of this tenor and dste, one of vhig hﬂnungo gd. th_u(l}cn to stand void. L PUREL R
Due st Lk rnid, “ o AUL m - . . . . .
SUIPPER. - coe . For und an lehdll v e Mages h

: cooL e SEAWS;';',.HW[NG;CO,'

= i . { meme— .__?‘ ) i 2/“ . ') :

- - ; ' S L T T SRR £ & {77 WY I A W

{This sig does not i an endursement) - . ow o By L . " ;'.'-A""a'ﬁ’..'_ )
) A \:\ /\ v Ar Agants

N

———tn

(Terms of 141 =4 * ".:; ar Por Original Copy)




‘—..'~~I"r~-

s e

ma et 1WAt Mt (g O3 ot e | Wlech ot dueesrme Thelaaip o8 TideT S g
o et w0 buhos L3R U4 & leNWol of Wie tencrut; 4 .
e R SN SSU@ 2T 1A Srbety, QUUNEY LI SR, |

.

ey
A AN
- ot

P IS . jidice VL Im e
AR A Y-S S A Ty r.n:m.dnu.bnﬁn"\'ﬁk"‘mwmﬂ'"w“ .-J-mm
S PR e v.(\'ﬂl'\l'hﬂ Provsd, erensesre Mgy e & fn! nen or dpurpute ol tosirnin s 41 m‘u 3
-
o.-.-—-d&kﬁndﬁ&mﬂb“ulﬂinmh-hmw.—m- i “‘“3:; o
; .-n-.,a.am¢p..‘,.mmmn-<uxmdwu-‘m:.-." ar oy e
- e

B e I Tl L o neg) wades gl Pridpen < AR, S ? ol & Geioett , -, - Lol (roghr wulb

DR A itend o1, M e te eoBuisd o 4+
ShaE SR} oM. o ra vl

o Vot W e il g 7

A% enpud 13

- -; aver  ads hantd . ot camed 1 1N 88 o Ledtmg or. 0 romme &

oo Ny - um:\ Wiy tese Mooy debut, sy N de 2{ e e - o ~e ohd Lag o Mo w0 el W e (unws

o h' el

e 4 P merls o 1"-“ s e on g POLER, DuwSled. PN LS @2

‘—' ln. @rod podii arin SN
Po rens €% beset L cramd Sanet e o prraes e fn ---'"M: Y1 (G of thedtet I it oy e e bt
-’ ! (L]

- .-A.sa»-’ 4ok 1'S treae
ol nhqnv .,..h

- gy Qostn, Crowotumd,
- et ot s Svctatiey ond i oREy
- w oy hiam ol 10 Pt Bf Srgetar, Sntus o

‘-
L T g g v neg 10 dhe o ol bed-r d
D aiatthng?

@ o pop PUM IBATA TG LN e
@ deboory. 41 2a i ol 30w th1 oo megn 0 s O g
L) . m >l e 4 LGl » v~ tradnien o4 e eiene doe
. oé to e o et ¢ ) ) oo uru':l.r' neoritam wd (e -l.-tr
Cmont e~

-
V® e ol
- agree

A 2::::.‘ «-mmwﬁcﬂun -(‘L»t-
" o*

EXHIBITS
plaintiff's Exhibits .1" - Bill of Lading No.
HK/LIM-21 issued on Blue sky Shipping Co. Ltd.
Form - 3rd August 1976 (Contd.)
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EXHIBITS

Plaintiff's

o ) Exhibits
Plaintiff's Exhibits"P.l1." - Invoice ep. 1"
issued by Wantex Trader - 6th August, Invoice

1976 issued by

Wantex Trader
6th August

Invoice No. 0294/768 Date 06.08.1976 1976
For A/C and Risk

G. KALLIS (MFRS) LTD. WANTEX TRADER

P.O. Box 1750, Rm. 820 Star House,

Nicosia. Kowloon, Hong Kong.

Tel: 3-661229 3-661220

Order No. 5024
Sales Note No. 76/0076 dd' 30.06.1976
County Origin Hong Kong made

Shipment of 58 bales 25000yards Quality 30001
Broken Twill

Drawn Under Letter of credit of The Cyprus
Popular Bank Ltd. No. 76/20661,
dated 29.06.1976.

Carrier Port of Discharge Destination
TA SHUN LIMASSOL fallaladed

IN US DOLLARS
;g;iPING DESCRIPTIONS PER YARD CIF CYPRUS

OF LIMASSOL

LC76/20661 Quality 30001
G. KALLIS Broken Twill 80x50,

76/0076 10x10, 10 ozs/square

LOT 2 yd. double preshrunk

LIMASSOL width 45"

CYPRUS 25000 yards sulphur dyed sky blue
NO. 1/58 as per sample.

MADE IN Exact weight - 10 ozs per sq. yard.

HONG KONG Composition - 100% cotton

58 bales constguction of the

55000 yardsmaterlal 80 x 50 @ US$1.16 US$29,000.00
: 10x10 Cif Limassol Us$29,000.00

(US Dollars twenty nine
thousand only)
Goods are of Hongkong Origin

THE CYPRUS POPULAR BANK LTD.

We hereby certify that goods are of Hongkong Origin,
and that other all details as per Order No. 5024
placed through Messrs. Agathangelos Onissiforou &
Sons Ltd., P.O. Box 176 Larnaca as instructed by
this credit.

WANTEX TRADER. Sgd. Illegible Manager
I certify that above to be the signature of K. L. SO,
Manager, duly authorised to sign on behalf of
WANTEX TRADER. THE HONG KONG GENERAL
CHAMBER OF COMMERCE Sgd. Illegible Manager
Date August 5, 1976.
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Plaintiff's Exhibits "P.1." - Packing List Issued Tr
by Wantex Trader - 8th August, 1976 e«
WANTEX TRADER
Rm 820 Star House, Kowloon, Hong Kong. Cable Add. "KAVERON" Tel. 3-661229. 3-651220
G. Kallis (Mfrs) Ltd. 0294/76B Wantex Trader Hongkong 8.8.1976
Re Packing List
Shipment of 58 bales 25000 yards Shipping Mark
Quality 30001 Broken Twill 80x50
10x10 10 ozs/square yrd. Double pre- LC/76/20661
. " G. KALLIS
shrunk width 45" sulphur dyed sky blue 76/0076
as per sample ........ ittt tanen LOT 2
Exact ye}ght - 10 ozs per sq. yd. LIMASSOL CYPRUS
Composition - 100% cotton .......
Construction of the material - 326E1438H0NG KONG
8050 10xX10 ...ttt ennnnnnnn
Shipment per ss "TA SHUN" 8.8.76
Bales , Total G/Wt N/Wt Meas't
NOS Colours Length Per Piece(s) Pcs/Yds.Wt in Lbs
1 Skyblue 74- 55- 754 831 774 841) 6/ 450- 361 351 46 231 19
2 Skyblue 72- 66- 73~ 93- 74} 723%) 6/ 451- 362 352 46 23} 19
3 Skyblue 100- 99- 87- 841 841 ced) 5/ 455- 365 355 46 2313 19
4 Skyblue 76- 98- 86~ 78- 614 621%) 6/ 462- 371 361 46 231} 19
5 Skyblue 82- 65- 83- 72- 52- 921) 6/ 446} 359 349 46 23% 19
6 Skyblue 87- 79- 78- 69- 8313 77%) 6/ 474- 380 370 46 23% 19
7 Skyblue 11414 97- 76- 71~ 821 ..) 5/ 441- 354 344 46 233 19

S3ITqTUXI
s,33T3uTeTd
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Re : Packing List (2}
8 Skyblue 93-
9 Skyblue 102-
10 Skyblue 84-
11 Skyblue 100-
12 Skyblue 98-
13 Skyblue 75-
14 Skyblue 80-
15 Skyblue 101-
16 Skyblue 87-
17 Skyblue 105-
18 Skyblue 10514
19 Skyblue 110-
20 Skyblue 69-
21 Skyblue 103-
22 Skyblue 10214
23 Skyblue 86-
24 Skyblue 13-
25 Skyblue 78-
26 Skyblue 86-
27 Skyblue 74-
28 Skyblue 91-
29 Skyblue 1141%
30 Skyblue 10314
31 Skyblue 79-
32 Skyblue 82-
33 Skyblue 10614
34 Skyblue 73~
35 Skyblue 52-
36 Skyblue 57-
37 Skyblue 85-

97-
70-
83~
89-
79-
80-
94-
93-
85-
93-
95-

73-
7914
90-
67

86-
86-
81-
86 -
92-
99-

98-
86-
51-
87-
61-
60-
80-

7814
93}
94}
99-
73-
80-
87-
85-
94}
86~
90-
83~
87-
90}
79-
59-
92-
81-
81-
84-
864
93~
76~
86}
61-
81-
79-
72-
77-
60-

81%
874
921
86~
58-
97~
82-
884
724
8014
8514
99-
82-
853
97-
52%
55-
68-
924
81-
784
85-
57-
851
8214
65-
82-
87-
68-
934

894
934
773
79-
714
9814
70-
87%)
604
871
65%
964
79-
861
8514
9414
704
904
881
774
941
50-
66-
874
821}
72-
824
89-
6913
734

79%)
71%)

57%)
|
70%)
641)
821)
454)
631)
cee)

4394
44611}
4314
453-
457-
499-
499-
455-
465-
452-
441~
45114
467}
445-
454-
452%
456 -
475-
429-
460-
4421}
44114
456-
4341}
4581}
458-
4031%
4061
395-
392-

353
359
347
364
367
400
400
365
373
363
354
362
375
358
365
364
366
381
345
369
356
354
366
349
368
368
325
327
318
316

343
349
337
354
357
390
390
355
363
353
344
352
365
348
355
354
356
371
335
359
346
344
356
339
358
358
315
317
308
306

46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46

(*p3auod)

9L6T

asnbny uig
a3apral Xo3juem

23}
234
234
234
2314
234
23%
231}
231
234
2314
234
234
2314
234
234
234
234
231%
234
234
234
234
234
231
2314
234
234
2314
234

Aq panssi
1sT7 buryoed

19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19

wI™du
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RE : Packing List (3) >
38 Skyblue 86~ 64- 93- 964 5914 ) 5/ 399- 322 312 46 231 19
39 Skyblue 102- 81- 80- 82- 48 - ) 5/ 393- 317 307 46 2313 19
40 Skyblue 98- 76- 86- 734 8514 ) 5/ 419- 337 327 46 231% 19
41 Skyblue 92- 99- 85- 84- 45~ ..) 5/ 405~ 326 316 46 23% 19
42 Skyblue 91- 72- 841 643 881 ) 5/ 40014 323 313 46 234 19
43 Skyblue 77- 85- 80- 95- 521 o) 5/ 3891 314 304 46 23} 19
44 Skyblue 77- 73- 73- 69- 581 62%) 6/ 413- 333 323 46 23% 19
45 Skyblue 89- 85- 73- 82- 8213 | 5/ 4114 331 321 46 23% 19
46 Skyblue 97- 86— 91- 68- 9114 ) 5/ 4331 349 339 46 231 19
47 Skyblue 73- 92- 76- 96 - 65- ) 5/ 402- 324 314 46 2313 19
48 Skyblue 101- 46— 97- 84~ 82- S | 5/ 410- 330 320 46 231 19
49 Skyblue 63 - 92~ 80- 40- 651 60%) 6/ 401~ 323 313 46 231 19
50 Skyblue 82~ 92~ 84- 83- 60~ ..) 5/ 401~ 323 313 46 231 19
51 Skyblue 87- 81- 66— 821 8513 ) 5/ 378~ 305 295 46 23% 19
52 Skyblue 74 - 77- 69—~ 851 921 ) 5/ 398- 312 311 46 23% 19
53 Skyblue 83- 87- 74 - 8714 9114 ees) 5/ 423- 340 330 46 2313 19
54 Skyblue 68~ 78- 48- 681 6414 691) 6/ 39614 320 310 46 231 19
55 Skyblue 97- 91- 75- 63- 914 P 5/ 4173 336 326 46 231 19.
56 Skyblue 59~ 74 - 58- 7314 6li 601%) 6/ 38613 312 302 46 234 19
57 Skyblue 10114 85— 82- 86- . o ced) 5/ 3541 287 277 46 2313 19
58 Skyblue 122~ 87- 87—~ 75- .o o) 4/ 371- 300 290 46 231 19

58 bales SKyblue ......ietiiiireieeeereseoonsacoosccnonons 25000 yards ..eeesrecescnccessnnns

$3TqTUXd
s,33TIUTRTd
SILIFGIHXI



EXHIBITS
Plaintiff's

. Exhibits
Plaintiff's Exhibits "P.1" - np_1"
Marine Insurance Application Form Marine
for Policy No. M116973 - 1lst August, 1976 Insurance
Application
Form for
Y 23 Prnlicy No.
000 M116973 -
lst August,
1976
A
SHUN FAl & CO., (INSURANCE) LTD. cu-¢ i,
G. P. O. BOX 13602 - " '1»"‘#
303. GENER/ L COMMERCIAL BUILDING. FY e g ,i
126.1864. DES VGEUL ROAD. C. (1" "3
' I
HONG KONG :}x‘-‘l‘rim
N iy .
TEL. 8-431281-2 !.-—'-1*':5:‘
8.443401 oz ® 822.-5_54}5
L kol
MARIME [NSURANCE APPLICATION ——TRY¥ ﬁ
Dear Sirs, :
* B For Offica Use
® & . e . e m—— e m .
Policy
Pleaao issue reve "Lz a Mk - s e,
Risk Note (..8.....stamped &...90....copies) DIN N.,_ i
2 T S 73 R S . Cgmee e ee L
TS N PR I L1 1 Voo QAT 4L e USRS P"h" N° . & i 3 -
T0 CRTIR OF Ti% CIPRUS POPULAR BAIE I2p A oo = -
MR KT s et el et e e s s ser s senesaes aounl No. .
D HAR B PRI E Y] R
Marl's & No- Description of Goods r
1C-76/2C546 ¢ 41 v.izs, 1005 Cotton Indigo Lroken Tuill Denim -
Gobnsops 6. LAHS ) - L
75/0193 Covaring the gocds fros Warehouse toc tuyer's -
or wexrshouse in llicosia agninst Marine ~nd Vor .
LTHASSOL TYVRUS i risha, 211 oicls o2u per institutocurgo clm.m
NO. 1/M1 I ipciuding S.R.%.c.C. Cleusns.
HMADE III HOMCIGIa !
, Cluius payaile in Cyprus.
|
|
[N T | : 2
Amount lnsured USS.‘!J,G&!;.OO. ........ AU 4 é

[ &
(.erms; All Risks. & W:n' & S.RCC. &/or

8 L& o) enm

[CTLAREE RUSS T e ot RO T P PR pes

' B K]

A"'hmg, ...................................................... weunder Wayhill .\u

it 2 [

" a &
P.u-cq.l l’ust I Air l'anel l'o:l lnd&l’ Patce! Post Reccipt No.

1 poiarond

From...
2 lk i,

cn rim. nn\'able errsrsnn .. CYNS

v ] ' :
Ll(m.n?u Risk nou. L s — (R )

A
0 e
k luu;.l.onu. .......... LodteZia........

..................................................................................

RIS |
- smluw on [ nl\oux ..........
(‘ A Y A

a ¢t

s00cenccrqereese o pecenene

(.\mrmlunv u/ .“ppluau}
i’ tr R N4 A x‘-p‘

169.



EXHIBITS

Plaintiff's
Exhibits
Ilp.lll
Policy No.
M/116973
issued by
sSuccess
Insurance
Ltd.

31st July
1976

Plaintiff's Exhibits "P.1l." - Policy
No. M/116973 issued by Success Insurance
Ltd. - 31lst July, 1976

The Insured Policy No. M/116973
M/s. Wantex Trader held to the order of
the Cyprus Popular Bank Ltd.

Amount Insured UNITED STATES DOLLARS TWENTY ONE
THOUSAND & EIGHTY FOUR ONLY. (US$21,084.00)

SHIP OR VESSEL FROM SAILING ON OR ABOUT

s.s. "TA SHUN" Hong Kong 1/8/76 10
TO Limassol FINAL DESTN. IF ON CARRIAGE

MARKS & NUMBERS INTEREST AND VALUE

LC-76/20546

G. KALLIS

75/0193 (41) Bales of 100% Cotton

LOT 3 Indigo Broken Twill

LIMASSOL CYPRUS Denim.

NO. 1/41

MADE IN HONG KONG So Valued

Conditions of Insurance;- 20

Including from warehouse to buyer's warehouse in
Nicosia.
Including Marine risk.

STAMPED No. 662597
Lloyds Agent at Limassol
Claims, if any, payable at Cyprus.

By Orphanides & Murat,
Post Office Box 15,
19 Evagoras Avenue,
Famagusta, Cyprus. 30

and settlement thereof shall
be made in conformity with
the laws and customs of England.

Date 31st July, 1976.
In Witness Whereof this Policy has been signed
for and on behalf of SUCCESS INSURANCE LIMITED,
Sgd. Illegible

Authorized Signature

b=
~1
(@]
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SUCCESS
HOLDINGS
SUCCESS INSURANCE LIMITED

911-5 Prince's Building, G.P.O. Box 735,
Hong Kong. Tel: 5-240036, Cable:
SUCCESSHOLD. Telex: 74320 ALEXC HX.

WHEREAS it has been proposed to The Success
Insurance Limited by the insured named in the
schedule as well in their own name as for and in
the name and names of all and every other person
or persons to whom the subject matter of this
Policy does may or shall appertain in part or in
all to make with the said Company the insurance
hereinafter mentioned and described.

NOW THIS POLICY WITNESSETH that in
consideration of the said person or persons
effecting this Policy paying to the said Company
the premium as arranged the said Company takes
upon itself the burden of such insurance to the
amount stated in the Schedule and promises and
agrees with the Insured their Executors
Administrators and Assigns in all respects truly

‘to perform and fulfil the Contracts contained in

this Policy.

AND it is hereby agreed and declared that
the said insurance shall be and is an Insurance
(lost or not lost) upon the interest as stated in
the Schedule.

AND the said Company promises and agrees
that the Insurance aforesaid shall commence upon
the said Freight Goods and Merchandise from the
time when the Goods and Merchandise shall be laden
on board the said Ship or vessel Craft or Boat as
stated in the Schedule and continue until the said
Goods and Merchandise be discharged and safely
landed at as stated in the Schedule.

AND that it shall be lawful for the said sShip
or Vessel in the voyage so insured as aforesaid
to proceed and sail to and touch and stay at any
ports or Places whatsoever without prejudice to
this Insurance.

AND touching the Adventures and Perils which
the said Company is contended to bear and does
take upon itself in the Voyage SO Insured as
aforesaid they are of the Seas Man-of-War Fire
Enemies Pirates Rovers Thieves Jettisons Letters
of Mart and Countermart Surprisals Takings at Sea
Arrests Restraints and Detainments of all Kings
princes and People of what Nation Condition or

171.

EXHIBITS

Plaintiff's
Exhibits
np_ 1
Policy No.
M/116973
issued by
Success
Insurance Ltd.
3lst July
1976
(Contd.)



EXHIBITS

Plaintiff's
Exhibits
llp.lll
Policy No.
M/116973
issued by
Success
Insurance
Ltd.

31st July
1976
(Contd.)

Quality soever Barratry of the Master and
Mariners and all other Perils Losses and Mis-
fortunes that have or shall come to the Hurt
Detriment or Damage of the aforesaid subject
matter of this insurance or any part thereof.

AND in case of any Loss or Misfortune it
shall be lawful to the Insured their Factors
Servants and Assigns to sue labour and travel for
in and about the Defence Safegquard and Recovery
of the aforesaid subject matter of this Insurance
or any part thereof without prejudice to this
Insurance the charges whereof the said Company
will bear in proportion to the sum hereby insured.

AND it is expressly declared and agreed that
the Acts of Insurer or Insured in Recovering Saving
Oor Preserving the Property Insured shall not be
considered a waiver or acceptance of abandonment.

AND it is declared and agreed that Corn Fish
Salt Fruit Flour and Seed are warranted free from
average unless general or the Ship be stranded sunk
or burnt and that Sugar Tobacco Hemp Flax Hides and
Skins are warranted free from average under Five
Pounds per centum and that all other Goods also the
Ship and Freight shall be warranted free from
average under Three Pounds per Centum unless
general or the Ship be stranded sunk or burnt.

(1) Warranted free of catpure, seizure,
arrest, restraint or detainment, and the
consequences thereof or of any attempt thereat;
also from the consequences of hostilities or war-
like operations, whether there be a declaration of
war or not; but this warranty shall not exclude
collision, contact with any fixed ox floating
object (other than a mine or torpedo), stranding,
heavy weather or fire unless caused directly (and
independently of the nature of <the voyage or
service which the Vessel concerned or, in the
case of a collision, any other vessel involved
therein is performing) by<“a hostile act by or
against a belligerent power; and for the purpose
of this warranty "power" includes any authority
maintaining naval, mfiitary or air forces in
association with a power.

Further wartranted free from the consequences
of civil war, revolution, rebellion, insurrection,
or civil s%;ife arising therefrom or piracy.

(2) Warranted free of loss or damage caused
by stgﬂ«xs locked-out workmen or persons taking
part in labour disturbances, riots, or civil
commotions.

i72.
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EXHIBITS

Plaintiff's

(3) (a) Should the risks excluded by s
Clause 1 (F.C. & S. Clause) be reinstated in this poinw No.
policy by deletion of the said clause or should M/116973
the risks or any of them mentioned in that clause issued by
or the risks of mines, torpedoes, bombs or other Success
engines of war be insured under this Policy, Insurance
Clause (b) below shall become operative and Ltd. -
anything contained in this contract which is 3lst July
inconsistent with Clause (b} or which affords 1976
more extensive protection against the aforesaid (Contd.)

risks than that afforded by the Institute War
Clauses relevant to the particular form of transit
covered by this insurance is null and void.

(b} This Policy is warranted free of
any claim based upon loss of, or frustration of,
the insured voyage or adventure caused by arrests
restraints or detainments of Kings Princes Peoples
Usurpers or persons attempting to usurp power.

This insurance shall not insure to the
benefit of any carrier or Fire Insurance Company.

INSTITUTE DANGEROUS DRUGS CLAUSE

It is understood and agreed that no claim
under this policy will be paid in respect of
drugs to which the various International
Conventions relating to Opium and other dangerous
drugs apply unless,

(1) the drugs shall be expressly declared
as such in the policy and the name of the country
from which, and the name of the country to which
they are consigned shall be specifically stated
in the policy; and

(2) the proof of loss is accompanied either
by a licence, certificate or authorization issued
by the Government of the country to which the
drugs are consigned showing that the importation
of the consignment into that country has been
approved by that Government, or alternatively, by a
licence, certificate of authorization issued by
the Government of the country from which the drugs
are consigned showing that the export of the
consignment to the destination stated has been
approved by that Government; and

(3) the route by which the drugs were
conveyed was usual and customary.

173.



EXHIBITS Plaintiff's Exhibits "P.1" - Bill of

Plaintiff's Lading HK/LIM-23 issued on Blue Sky

Exhibits "P.1" Shipping Co. "cd. Form - 3rd August 1976

- Bill of —

Lading ey = mmeen e l

HK/LIM-23 ’ I

issued on Blue s;u e . ! ' ’ Stamp /q
ippin .

S Lea rorm | ! _. BLUE SKY SHIPPING CO., LTD.

- 3rd august 1N 1E/LpH-25 TAIPEI TAIWAN, R. O. C. |_-0002

1976

BILL OF LADING

RECEIVED from the Shipper hereinalter named, the goods or peckages said to contsin goods her frec- ioned, in spp 8
goud order and conditioa, unless otharwise indicated in this Bill of Lading, st the pact of loading mentivned Lulaw, to be transporied under
or on deck by the vessel named delow 10 the port of discharge subject 16 all the terms and conditions of this Bill of Ladisg with libersy
to delay ssiling, 1o deviste for the purpuse of Baving ur attempting to vave lilc or property ar-atherwise, 1a call st any port or porte or
place or places, once ot oftener, In or out of, or beyond, the cusiomary or sdvertised route. in any arder, forward or kward, fov the
purpose of discharge andjog loadiag goods amdfoc mail, embacking and disembarking pasiengers ur crew, taking in fusl or other necossary
supplies {either for the present or retum voysge) sndfor sny other purpose whatevever, ta dry-dosk with or witheut the gaods cn boasd, te
il with or without pilot, 1o tow or be towed, andfor ta assist vevsels in 3l siteations and circumetances: the goods being marked snd
numbered ss indicated helow, and to be delivared or transhipped from the vessel's tackle, when and wheen the vessel’s respuasibility
shall ceuse, in like apparent good order and condition at the port of discharge mentioned below, or 30 nesr thereso as the vesssl may slways
safaly got, lis and leave always sflost, at all stages and conditians of warer and westher, subject to the stipalatl ions and condid
mentioned om the {ace snd on the back hereol written, typed, stamped or pristed.

Freight for the said ?oodo and primage, if any, to he paid, lf-y the Shipper in advance, on delivery of this Bill of Lading, in cash without

4 ?

discount, ue st the port of discharge or d by the Consignee, a3 may be agraed upon and duclared as helow. Preight and primage,
if any, paid in advance or peyable at distnstion, to be idered as exrned whethes the Vessel or Gonds be lost or not loet at any stage of
the entire transit or the voysge be broken up or abandoned

1¢ is agreed that the custody and carriage of the goads are subjecs o all the terms on the {sce and hack hareof which shall goverm
the relstions, whatsoever they may be, between the shipper, cansignre snaror nxner of the guods and the carrive, masier sndfoe vemsl in
©very contingency wheresoevar, whenever and hawsoever occurring and alvo in the event of deviatian, or of unsesworthingss of the veses! @t
the time of loading or inception of the voyage or subveiiuenyy, and nune of the terms of this Bill of Lading shull be dearned to have beea
waived by the carrier unless by express waiver signed by a duly suthorised agent of the cstnier. .

-3
VESSEL .. qa giun . Yov. , MASTER: . ... ..y
SHIPPER: . i : . C .
PORT OF LOADINE X ._Tﬁ‘:)g;'nm, - T DESTINATION: (If goods v he
PORT OF DISCHARGE: ilI}.‘As.":;{'n' transhipped at port of discharge)
CONSIGNEE: I

10 ORDER OP THE CYMUS POPULLH BAMK LT, NICK: T,
NOTIFY PARTY: MESSRG. G. KALLYS {HWHS) LT0.P.0O.BOXK j 155 L NION

A OERE BM A sV RndeeiP gooms

__MARK AND NUMBERS | PACKAGES| ~  DESCRIFIION OF GooDs __

WIESTRL I8 0P SO G-k 1O PALL lON

L~T6,20546 ©OXER CURLM S VOUAIE AT PAA|INTA,
a. I{ZL?.‘[SM ETRMNIIA 430 KARAVOST 35T, [FPRIES &7
[RVAHY '
10r 3 |
T.IMASSOL CYPHUS
{ y B 100 coeve: 100 HR.lEN FTLL DR
Hﬂn‘zl{ﬂlnwcxom _4L BALES © 1OYE COETCH INDICO Dic.(gH W ILL DENIN
P o0

+ 4

o _TOMALL: DORCY OMS BALES OHLY.

SHIPPED|ONBOARD
-3 AUGIO7E

_PHRIGHE PRAPATD

ORIGINAL

FREIGHT PREPAID

R =r.iamcs. . c =

IN ACCEPTING THIS BILL OF | " FREIGHT CHARGED ON . RATE PEK_ | FREIGHT
LADING the shipper, consignesand | - = = - - "= s mSiemie et — 2 TR o e e e >
awnsr of the goods and the holdur .
of this Bill of Lading expreesiy
sceept and agres to all its o(l?ulu- UUUUII S
tions, excep and Ji : . o aae v ,‘,,-‘w
whother written, typed, stamped, or D i e b esiabe B e i
pri:}u:cd‘. ae fully as if eignad by‘ ) i g g

ch “ahipper, cousignes, ownar o ' . qonaily :

::a g:od‘:vmdlot holdur of this Bill : . UEDA f.‘ 1 ‘\
of Lading. DECLARED { ¥ SaNCR t
VALUE I R v A (O \
C . e _{,,lf.'- e — . S ] :
TOTAL PAYABLE AT | gpo s 4°% [ %
=g T T IR TSRS TR 1.-_—..:;-?:_—,#1-_,)}; ’{emg a L
IN WUUNESS WEIIEREOF, the Muster or agent of the suid vessel hse signed 110, ) .. Bill of !.ad_!pg,

sl of this tenor and date, one of which bcinhucomplishcd. the others to stand void.
Date o HONG KONG, . =3 Al : '
BHIPPER, For und «.1 bishall os sne Master

SEAW!(E SHIPPING €O, .
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EXHIBITS

Plaintiff's
Exhibits
Ilp-ll'
Invoice No.
0305/76
issued by
Wantex
Trader -
1st

August

1976

Plaintiff's Exhibits "P.1." - Invoice
No. 0305/76 issued by Wantex Trader
lst August 1976

Invoice No. 0305/76 Date 01.08.76
For A/C and Risk
G. KALLIS (Mfrs) Ltd. WANTEX TRADER
P.O0. Box 1750, Rm. 820 Star House,
Nicosia, Cyprus. Kowloon, Hong Kong.
Tel: 3-661229 3-661220

Order No.
Sales Note No. 75/0193 dd' 24.04.1976
Country Origin Hongkong Made.

Shipment of 41 bales, 16667 yards 100% Cotton
Indigo Broken Twill Denim

Drawn Under Letter of Credit of The Cyprus Popular
Bank Limited, No. 76/20546, dated 25.05.1976.

Carrier Port of Discharge Destination

TA SHUN LIMASSOL *kxk

SHIPPING IN US DOLLARS
MARK DESCRIPTION PER YARD CIF LIMASSOL 20
LC-76/20546 100% Cotton Indigo Broken

G. KALLIS Twill Denim

75/0193 Goods are of Hongkong Origin

LOT 3 Exact weight - 94 ozs. per sqg.yd.

LIMASSOL Composition - 100% cotton

CYPRUS Construction of the

NO. 1/41 Material - 80x50 10/10

MADE 1IN n

HONGKONG Code 30001 80x50 10/10 44/45

41 bales- @ US$1.15 US$19,167.05 30

16667 yards- Cif Limassol US$19,167.05

(Us Dollars nineteen thousand
one hundred sixty seven and
cents five only)--

We hereby certify that goods are of Hongkong Origin, and
that shipped are in accordance with our Sales note
75/0193. dated 24.4.1976.

WANTEX TRADER
Sgd. Illegible
Manager

40

I certify that above to be the signature of K.L. SO,
Manager, duly authorised to sign on behalf of WANTEX
TRADER.
THE HONG KONG GENERAL CHAMBER OF COMMERCE
Sgd. Illegible Manager
Date 31.07.1976
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Plaintiff's Exhibits "P.l1." - Packing List issued by
Wantex Trader - 1lst August 1976

WANTEX TRADER - Rm 820 Star House, Kowloon, Hong Kong. Cable ADD "KAMERON" Tel.3-661229. 3-651220

G. Kallis (Mfrs) Ltd. 0305/76 Wantex Trader Hongkong 01.08.76

Re : Packing List.

Shipment of 41 bales 16667 yards Shipping Mark
100% Cotton Indigo Broken Twill LC-76/20546
Denim Exact weight - 9-1/4 ozs per G. KALLIS
sq. yards. Composition - 100% cotton 75/0193
Construction of the material 80x50 LOT 3
10x10s ...... teteccetcsreacannsnase .- LIMASSOL CYPRUS
Shipment per ss “"TA SHUN" to NO. 1/41
Limassol on 03.08.1976 ............. MADE IN HONG KONG
Bales ) Total G/Wt N/Wt
Nos. Length Per Piecel(s) Pes/vds. Wt In Lbs. Measurement
1 1004 10513 9814 92- o) 4/ 3964 297 287 46 1814 221}
2 83- 92- 64- 97- 71-) 5/ 407- 304 294 46 18% 221%
3 1004 104~ 77~ 75- 46-) 5/ 40214 301 291 46 181} 2214
4 83- 67- 75- 89- 89-) 5/ 403- 301 291 46 181% 221
5 79- 63- 94- 88- 81-) 5/ 405- 303 293 46 18% 224%
6 101- 92- 78- 94- 40-) 5/ 405~ 303 293 46 184 221 )
7 63- 76~ 94- 85- 72-) 5/ 390~ 292 282 46 1814 22} wl o
8 103- 89- 45- 57— 88-) 5/ 382- 286 276 46 181 221 TR
55
Q ot &
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t e
TR
— ot
(Yol
g0 e
0O W
La ()]
e
®
O.
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Re

Packing List

(2)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34

100-
88-
101-
82-
56-
108-
101~
75-
100-
109-
1124
1013
105-
118-
85-
95~
51-
1013
67-
513%
11814
79-
84-
92-
105-
86-
93-

98-
88-
100 4
88}
89-
112}
105-
99-
56-
90-
99-
77-
104~
40-
76-
92-
88~
85-
58-
75}
75-
97-
83-
80~
98-
85-

40-
83-
92-
894
86-
91}
63-
80-
76-
89~
924
90-
8814
921}
95-
8913
79-
841
87-
17-
81-
83-
40-
74~
70-
85-

8041
704
97%
9314
841
9114
4614
92-
70—
723
871
89-
814
781
85-
814
88—
73-
791
95-
871
74-
8914
873
9413
54-

5/
5/
4/
5/
5/
4/
5/
5/
5/
5/
4/
5/
4/
5/
5/
5/
5/
5/

6/
5/
5/
5/
5/
5/
5/
5/

402-
408~
391-
408-
403~
403}
411-
410}
391}
424-
3914
437~
379-
4074
4191
4141}
400-
41414

42014
415-
408~
424-
393-
422-
415-
4041

301
305
293
305
301
301
307
307
293
317
293
326
384
305
313
310
299
310

314
310
305
317
294
315
310
302

291
295
283
295
291
291
297
297
283
307
283
316
374
295
303
300
289
300

304
300
295
307
284
305
300
292

46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46
46

46
46
46
46
46
46
46
46

181}
184%
181
181%
1841
184
183
1841
181
184
181
181
184
184
181
184
184
1841

181%
184
1841
181
1814
181%
1841
1814

(= p3uod)

9L6T

asnbpny 3sST

Xajuem
Aq paunssT

Iopeal
3sT7 burded

2213
224
2213
221%
2214
2214
221
224
221
2213
223
224
221
221%
22%
22%
224
221%

224
224
221
2213
2213
224
224
224

IIT.dII
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Re : Packing List (3)

35 112~ 60— 85- 86~ 594%) 5/ 4024 301 291 46 1814 22%
36 89- 91- 86— 46- 75%) 5/ 38714 290 280 46 181 224
37 100- 1124 9114 524 441%) 5/ 401- 300 290 46 184 22%
38 65~ 91- 83- 924 841) 5/ 416~ 311 301 46 181 224
39 107- 97- 831 9014 404%) 5/ 4181} 313 303 46 184 2214
40 1064 94- 81- 42- 874%) 5/ 411- 307 297 46 184 224
41 85- 72- 97- 80- 871%) 5/ 4211 315 305 46 184 22}
41 bales ...ttt i ittt e e, 16667 yards ....i.iiiiiiiiietnneeneenaan
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EXHIBITS

Plaﬁﬁiff's Plaintiff's Exhibits "P.1."
Exhibits Letter - Seawise Shipping Co. to
"P.1" Worldwide Marine Corporation - 18th
Letter Seawise August 1976

Shipping Co.
to Worldwide

Marine Corporation
18th August 1976 SEAWISE SHIPPING COMPANY

(Fully owned and operated by Seawise
Agency Ltd.)

1603, Loon Kee Building,
267-275 Des Vouex Road, Central,
Hong Kong.

CABLE: SEAWISECO
TELEX: HX83773
TEL.No. 5-446881 :
5-446876 Date 18th August, 76

Your ref: Our ref: SWS 00125/76

Worldwide Marine Corp.,
9FL., No. 172

Nanking E. Rd., Sec. 2
Taipei

Taiwan, R.O.C.

Attn. Mr. M.N. Lo

Dear Sir,

We are pleased to forward you an original and

duplicate bill of lading by different envelope as
for your perusal.

Herewith, we enclose an original one to you.
Thanks for your kind attention.

Yours faithfully,

Sgd. 1Illegible

10

20



Plaintiff's Exhibits "P.1" - Bill of
Lading N. KAQ-3 issued by Oneness
Shipping Co. Ltd. - 16th August 1976

LUNGRSIS i RUIg eGilipoey metailizid -11]'/~ EXHIBITS
) SV eiff
HORG KCHG -~ Plaintiffis
0003U / fi Exhibits
BiLl. OF LATIING , < "P.1" - Bill
S T T T Bll. No. EAC--5 of Lading
No. KAO-3
. . . . . . . . issued b
NON BOARDLy the shnupes camad Tocinahe goods 0f paciihs sinnd 10 cuntain gowds bereinsfiee mentioned, 10 apprane: Onen:ss 4

d condiiiona wedess otheiwise indicnied in tlus Lill of Lading, vo be trans posted to 2 port ol Jiseharge ur so near thecuna
fina: 2t all siages and coaditions of watee and weather, and there 1o be delivered or transt

“aafely get, He and leave, alwaysal
ent oi all chasges theseon and cn e ssrformance ol all abigstion. ol the whipper snd coasigen and euch of them.

Shipping Co.
Ltd. - lé6th
August 1976

s eyeeed that the custoly and catzizge of the goods are subiect W all the tens on the front and back hereof whether w:
waped of printed which shall sovern she relations, w natcoever they may be, betvcen the shipper, consignee and the carns
sntageney wheresoever, wherever ard howsaeser occutiing amid also in the event of o: durit:g deviation, or of conver:.
ot wl unseawunthiness of the shin 21 1ke time of loading or incepnion of the voyage or sub -ciquenily, and none of the terms «
sding shall be deeaed to have been waived by the carcier unless by eapress waiver signed by a duly authorized egent .

U ;equested, one signed bill of ladizg duly cadorsed musi be surrendered. 1o the agent of the carsier at the port of dis: :

inge for a delivery order. _ \

Losdiog:.... HOUG KOUG ...  Wessel: | M"TA_HUNGY .. Voy. No.oeeoeeaenn.
. XEELUNG o 1 goods to be transhipped - .

Discharge:.. BB l)t->unnl-0n~( at uct of discharye e ) e

. ClLA*HG . -U‘I . BQ s ..B'D.v. 9. SEC. ..1‘0. -

teer __ BLUE SiY SKIPRPING CO., I1D., 1, LAIE 37,

PAIPET, DATAAN, FR, PJH, CilAN TEL: 5612665

Pasty: .. DO

. . ’ Measurement ..
NMaiks & Nos. No. of Figs. Deszription of goads. Gross weight

e e

PRAUSHIPHENT FROM HONGKONG 10 MEDITEREAN 554 DUPL‘C’ '

VIA TATWAN

i
\
VAltIoUS ' 957 Z'KGS | GEWERAL CARGO '
[ fizoc=so= (FULL DETAILS AS VER KIDERS AT®ACHED)
i
]
]

wOPAL: NINE HUNDRED & FIFTY SEVEN (957) PACKAGES Ol

CARGO [0 D TRANSIT TO MEDIYSREAN SEA AT TAIWAN
5Y CONSIGNEE TUEN-SELVES AT THEIR OWH RISKS AND
ZIXPELSES. ]

|
LT 3 |
TREGHT COLLECT o
) IN WITNESS wheseol, the commandur
of the saul ship has aitnned o, THREE (3
EIGHT pes Bills of Lading, =11 this tenor and date, the one
221,67 1TAS/200S Bills .ILCf:?l\|)iii‘:cd. the other 10 stand avoul.
C12550.00 rER IR TAVOI Dated ia HCHG KCHG 16TH AUG,, !
=100811.083,50 : ) for the Master.

ot Wue to Sthap. cange nadlor <hip less or nal lost. C— _
. B . . - . \
o, el e Foguesten te et pupccularts the tenns amd conditions of this N H
' A . ) i B s sarerecmmeessmtvegt ettt eseseancs o
e Ladiing with sference 1o the vty A theie isur.nce upon theit goods, L1 Fointy
Tarms and Conditions as pur Lack hereof. ' As A

181.



SEAWISE

EXHIBITS

Plaintlff' 8 Exhibitsg
"P1

1w General Hanlfest of Seawise
‘ o ?_,;; Navigation Panama S. A.
g:": o Ccna.a:‘ /ﬂ:m’c;.‘ of the Cargo loden at ‘h"f"’" of EC;.(Z.CY.'\. e =~ Mas, 17th August 1976
& TTEn . ¥ — s by ..
Sbwthen. per register, Gron To:ucge. eererereesemaneans sortermne e v J\cl Tormagc R S . A 3:"'*“-‘21 TPD 01’ I‘P‘“SSOL o sust ™™ TR
: : Ml f . _bouud jw VIA TATID - Sailing 1TTE SEPT.,1976, .19
&i’} Shipaers Comtignees Marks & Numbers l, Pt:.:. . :‘tl % anwwi.:c .. ’ Weight : Messuremen: FREIGHT
J : % i 'r.,. CBY; Rate
™ - - : I Piepaid , Collecy
I . - i
( f |
&E;; 1. . .- o ;dm—_fm _:T__"__’__:;‘:i& IV I IR Py - On s R T e e
/TRI - 3 ' .
70 ’ J .
-4 ool ___. TRIPOLId —o_____ 65 PACKASES O ’
/T21 - 4 g F I CARGO 31.948 2 Y - USS 2,206,96
( | -
1 L
/Ba? -1 y T ' :
0 ENCEAZI m, 259 pacucss] |, ) -
-3l eeee-oo-Y B IR - < A - p
st -3 . T A== Por ocameo 14,883 of - foss 1,026,£9
o - = o
Co S . -~
co- !
e
/uaM— , s g ]
0 . R ST N 1 -
o 3 o B IMASSOL- - -0 PACKACES . ., ;
/L _30 L Lj=-re =) 633 i % ucamo 195.941 £Y0 0 use1z,612.08
:.' { — =1 i
: L
2333334 PACKAGES —
TOTAL 333 . 242,772C3M 03315,846.63
MR . YVYVVVVvvy, v
: [N f
5 . o c;o By - o
g
[ 1
N L]



TN PRI = T

N g
) Sy L. . . D
. //1{;/1:‘,'!-'.1 of ' Cargo Lidin at the port of ..

(joal

o g aepivter, Gross Tonnage

Net Tonnage

el v Master.
BEIGYAZY, TRIPOLY,
Aound for.. LIZA5HQL VIA TAIVAY,

HP41 "

General Manifest of Se awi
Navigation Panama S.A cwise

e ——

" Ship,ere Cansigne ey * Murks & Numbars

¢
Deacription .

S TSP S i o 1 . CH R

Measurement

17th August 1976 @
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