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DECISION

1. On 24 May 2021 | gave the appellant, Dr Sheth, permission to appeal against a
decision (the “Decision”) of the First-tier Tribunal (Tax Chamber) (the “FTT”) released
on 8 March 2021. In the Decision the FTT refused Dr Sheth permission to make a late
appeal against various discovery assessments that HMRC had made for the tax years
2009-10 and 2010-11.

2. | granted permission to appeal on a single ground, namely that it was at least
arguable that Dr Sheth’s appeal against the discovery assessments was made in-time,
he did not therefore need permission to bring a late appeal and accordingly the FTT
made a mistake of law in refusing Dr Sheth a permission that he did not need.

3. The FTT had an unenviable task: the case was decided on the papers without a
hearing and Dr Sheth’s tax affairs were in a state of some confusion. The FTT was
asked to consider a documents bundle running to 720 pages. However, since |
considered that Dr Sheth had a strong case for arguing that there was a mistake of law
in the Decision, I invited HMRC to confirm whether they would contest the appeal on
the single ground for which I had granted permission.

4. HMRC have confirmed that they will not seek to contest the appeal. Accordingly, |
dispose of Dr Sheth’s appeal as follows:

(1) The Decision is set aside.

(2) The matter is remitted back to the FTT with a direction that they must
consider Dr Sheth’s substantive appeal against HMRC’s discovery
assessments for 2009-10 and 2010-11 on the basis that Dr Sheth has both
made an appeal against those discovery assessments, and notified that
appeal to the FTT, within applicable time limits.

(3) The remitted appeal must be heard by a differently constituted FTT.

5. Dr Sheth is representing himself in these proceedings. For his benefit, 1 would
emphasise that my decision at [4] above does not mean that HMRC’s discovery
assessments have been cancelled. All it means is that the matter is going back to the
FTT. The FTT will now decide whether HMRC’s discovery assessments were COrrect.

6. Also, for Dr Sheth’s benefit, | would explain that HMRC have said that they still
believe that he has a weak case. They have indicated that they are likely to ask the FTT
to “strike out” his case (i.e. not to allow it to go ahead because it is so weak). It will be
up to the FTT to decide what to do if HMRC do ask for Dr Sheth’s appeal to be “struck
out”.

7. 1do note, however, that the FTT judge making the Decision expressed some views
on the strength of Dr Sheth’s appeal. There was nothing wrong with that as it was
appropriate for the judge to think about the strength of the appeal when considering
what he understood to be a request for permission to make a late appeal. However, now
that the case is going back to the FTT, | have decided it is appropriate for it to be heard



by an FTT judge who had not yet formed even any preliminary views on the strength
of Dr Sheth’s case. That is why | have made the direction in paragraph [4(3)] above.
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